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REPORT 


BY THE SELECT COMMITTEE OF THE HOUSE OF LORDS 
APPOINTED TO JOIN WITH A COMMITTEE OF THE 
HOUSE OF COMMONS TO CONSIDER THE FUTURE 
GOVERNMENT OF INDIA AND, IN PARTICULAR, TO 
EXAMINE AND REPORT UPON THE PROPOSALS 
CONTAINED IN COMMAND PAPER 426S. 


ORDERED TO REPORT:— 

That this Committee was appointed at the commencement of the 
present Session. 

The Minutes of Evidence taken before, and Records reported from, 
the original Committee were referred to us. For purposes of con- 
venience this Report treats the present Committee as though it had 
been in existence since the appointment of the original Committee 
on the 11th April, 1933. 

We record w'ith profound regret the death of two of our members. 
Lord Burnham and Miss Pickford, and we are deeply sensible of the 
loss which we have sustained by being deprived of the aid of their 
experience and judgment in the preparation of our Report. 

We were empowered to call into consultation representatives of 
the Indian States and of British India, and we accordingly invited 
the following Delegates to attend our deliberations ; — 


Delegates from the Indian States 

Rao Bahadur Sir V. T, Krishnama Chari, G.I.E. 
Nawab Sir Liaqat Hyat-Khan, O.B.E. 

Nawab Sir Muhammad Akbar Hydari. 

Sir Mirza Muhammad Ismail, CT.E., O.B.E. 

Sir Manubhai Nandshanker Mehta, C.S.I. 

Sir Prabhashankar Dalpatram Pattani, K.O,I.E. 
Mr. Y. Thombare. . ; . 
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Delegates from the Province of Burma 


All the above were able to attend w 
Kelkar, who was prevented by illness i 

We have learned with • 

wami Iyengar since his r^tam to fSI 
The Delegates took part in more that] 
some of which were devoted to discnsSo^&n 
mi ourselves, aud others to, the hearing of evidence. 


seventy of our meetings, 
” the Delegates 


Delegates from Continental British India 


His Highness the Right Honourable Sultan Sir ^lolianiad Slsah 
Aga Khan, G.G.S.I., G.C.I.E., G.C.V.O. 

Sir €. P. Ramaswami Aiyar, K.G.I.E. 

Dr. B. R. Ambedkar. 

Sir Hubert Garr. 

Mr. A. H. Ghuznavi. 

Lieut.-Golonel Sir Henry Gidney. 

Sir Hari Singh Gour. 

Mr. A. Rangaswami Iyengar. 

Mr. M. R. Jayakar. 

Mr. N. M. Joshi. 

Mr. N. G. Kelkar. 

Begum Shah Nawaz. 

Rao Bahadur Sir A. P. Patro. 

Sir Abdur Rahim. 

The Right Honourable Sir Tej Bahadur Sapm, K.G.S.L 
Sir Phiroze Sethna. 

Dr. Shafa’at Ahmad Khan. 

Sardar Bahadur Buta Singh. 

Sir Nripendra Nath Sircar. 

Sir Purshotamdas Thakurdas, G.I.E.. M.B.E 
Mr. Zafrullah Khan. 


We desire to place on record onr appreciation of the assistance 
which we have derived from our full and frank discussions with the 
Delegates, for many of whom so long an absence from their own 
country must have caused great personal inconvenience and 
sacrifice. Their advice and co-operation have been of the greatest 
value to tts. Many of them have furnished us with separate 
memoranda on various points, but we would mention in particular 
the Joint Memorandum signed by all the British Indian Delegates 
who were still in England, which has been of great service to us as 
focussing British Indian views and to which we shall have occasion 
often to refer in the course of our Report. 

\¥e have held 159 meetings in all and have examined over 120 
witnesses, w^hose evidence has been printed in Volumes 2A, 2B and 
2C of the Minutes of Evidence published in the autumn of 1933. 
We are much indebted to all the witnesses for the assistance which 
they gave us, but our special gratitude is due to the Secretary of 
State for Inia, who, though a member of the Committee, took the 
perhaps unprecedented course of tendering himself as a witness, and 
who replied to nearly 6,000 questions during the nineteen days over 
which his evidence extended. In no other way could we have been 
so effectively enabled to distinguish, and to examine in ail their 
bearings, the intricate and difficiilt issues which we are charged 
to consider. 

We have also been fortunate in having at our disposal the practical 
knowledge of Indian affairs acquired by many of our own number 
from their personal experience in high office or in other work in 
India. 


REPORT OF THE 
JOINT SELECT COmilTTEE 
ON INDIAN CONSTITUTIONAL REFOiLlI 

CONTENTS 


Pam, 

1 

2 ■ 
3 „ 
4 
'5 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 


SECTIOl I 

THE PEIHCIPLES OF A OOISflTUTIOllL SEmEllEIT 

The Statutory Conmiission's survey 
The peoples of India .. .. 

The Indian States . . 

British India ,, ^ .. 

Features of pi'esent Constitution 
The British Achievement . . 

The Mogul Empire 
The post-Mogul period 
Restoration of peace and order 
Influence of British constitutional ideas 
Reahty of Indian political aspirations 
The Preamble to the Act of 1919 . . 

Constitutional theory and practice . . 

Difference between the letter and spirit of British Constitutional 
doctrine 

Constitutional development should be evolutionary 
Provincial Autonomy a natural development 
Abolition of dyarchy approved 
Responsible government and social legislation 
Responsible government and the enforcement of law and orde; 
British conception of parliamentar}?- government , . 

Nature and objects of safeguards . . 

Need for flexibility ; . . 

for a strong Executive ; \ . . 

for an efficient administration ; . . . . . , 

and for an impartial authority to hold scales evenly bet wee 
conflicting interests . . 

Provincial Autonomy requires a re-adjustment at Centre 
Necessity for guarding against centrifugal tendencies 
The Indian States and an All-India Federation . . 

Dif&cnlties of a Federation composed of disparate units 
Unity of India endangered without a constitutional relationshii) 
betw^een States and British India , . 

Economic ties between States and British India. . 

The States and responsibility at the Centre 
Responsibility without the States not a solution of the problem 
The Statutory Commission and responsibility at the Centre 
Possible divisions of responsibility ; 

(1) in the provincial sphere ; 

(2) between Centre and Provinces ; 

(3) in the Central Government itself 
The Central Legislature and the Army Budget 
Govemor-GeneraFs power of effective intervention not increased 

by retention of irresponsibility at the Centre 


1 
2 
' 2 
'■2 

3 

3 

4 
4 

4 

5 

5 

6 

7 

a 

8 

9 
!0 

10 
11 
Vi 
12 
13 
13 

u 

u 

15 

15 

15 

16 

17 
IS 

18 
19 

19 

20 
20 
21 
22 

23 



IX 


Para, 


Page 

41 

Weakness of .present Central Government' 

".24 

42 

Eiii,ergerice .of' bod}^ of central opinion in United Kiiig(io.iii and 



ill India . v • • ■ • • • ..... ■ . 

.25 

4.3 

Issues .with w.Mch Parliament is faced .. . . '.i. 

25 

44 

.Pa.riia.m.eiit's choice 'must, be "resolute and. decisive 

' 26. 


SECTION n 

FRO¥IlCm AOTONOMY 


(1) Prelxminaky Remarks 

45' The Committee's terms of reference ... . . , : 28 

46 Arrangement of WMte Paper .. .. .. .. 28 

47 Burma ■ , ' ... .. . .. . .. .. '28 


(2) The Autonomous Provinces 

48 Definition of Provincial Autonomy . . •• •• -• 29 

49 The principle accepted . . . . • > .. .. 29 

The Ambit of ProDincial Autonomy 


50 Distribution of legislative powers between Centre and 

Provinces . . . . . . , . . , . . . . 30 

51 Concurrent legislative powers . . .. .. .. 30 

52 Provincial legislation to meet local requirements . . .. 31 

53 Gonfiicts of law in concurrent field . . . . . . . , 31 

54 The residuary legislative power . , . . , . . . 32 

55 Difficulty of White Paper proposal ., .. .. .. 32 

56 Cleavage of opinion in India . V . . .. .. 33 

Existing and Future Governors' Provinces 

57 The present Governors' Provinces .... . . . . 33 

•58 ■■ Sind'^' ■' . . . . . •. : ■ . ■... ;. . . 34 

59 Case for separation from Bombay 34 

60 Orissa .. .. *. .. .. 35 

61 The Central Provinces and the Berars . . . . . , 35 

62 Provincial boundaries . . . . ... . . . . 36 

63 Constitution of future Governors' Provinces . . . . 37 

64 Constitutional advance in the provincial field . . . . 37 


(3) The Provincial Executive 

65 The Provincial Executive . . . . - . . . . . 37 

66 The present Executive . . . . 37 

67 Executive powder and, authority to be vested in Governor 38 

68 Analogy with British constitutional system . . . . 39 

69 British constitutional theory . . . . . . ... . . ,39 

70 Its flexibility .* , ■ 40 

7 1 Adaptation to different staged of constitutional development 40 


X 



iilii 


Governor’s power to dissent from :Miriister’s ac 
The Ipstrunient of Instructions ♦ . 
Relations^ between 'Governor and l^liiiisters 
Constitutional implications of Governoi 
responsibilities . 

Parliament and the Instrument of Instriictio: 
Special questions connected wdth the Executi' 


■ (i) Nature of the Governor's ** Speciai 
HesponsibiiUies ' 

The Governor’s special responsibilities ” defined . 
sttvtci Province, Minorities 

^ghts of States, Partially Excluded Areas 
Execution of orders of Governor-General 

North-West Frontier ftoviiicc 
The Berars ' , * ■ * ’ * ' * * 

^ S responsibOity for safeguarding finiicial stabilitv 
of Provmce not recommended 


(ii) The Governor’s SeUcHon of Ministers 
Qualifications proposed for Ministers 

SeS responsibffity and representation of comiiuniti; 

Suggested methods for meeting difficulty 

(iii) The Sphere of Action of Ministers 

Law and order 

^gumente for and against transfer ! i 

:: :: 

The Special Branch , . 

Secret intelligence reports 

(iv) The Governor and the Provincial Administration 
The Governor’s sta€ 

iMuenceofGovemoronworliingofmsponsihego^ernmert 

(v) SpecM Powers of Governor 

Governor’s special powers .. 

Legislative powers ■■ 


XI 


Para. 
' 107 
108 

109 

110 


Appropriation of revenues , . , . . . , ' 

Ordinances made on Mnisters' advice, .... ■ .... 
Governor's powers in event of breakdown of Constitution . . 
Responsibi]it3r. of Governor to Secretary of State and 
Pariiament . , ■ . . . . ' . . . 


Page' 

59 
'.BC). 

60 

■■ ''61 


111 

112. 

113 

114 

115 


lie 

117 


118 

119 

120 
121 
122 


123 

124 

125 

126 
127 

12S 

129 

130 

131 
!32 
133 


134 

135 
I3B 

137 

138 

139 


(4) Eelatioks, between the Provincial Executive and 

Legislature ' ' 

Vital importance of Executive' in India 
Difficulties created ■ by communal representation in 
M,inistries .. .. .. . 

A statutory permanence of tenure for jMinistry inconsistent 
with parliamentary government . . 

Governor's reserve powers a guarantee for development 
of responsible government 
Solution of the px'oblem lies in Indian hands 

(5) The Provincial Legislature 

Unicameral and Bicameral Legislatures 
Provincial Legislatures 

Second Chambers suggested for Bombay and Madras 

The Composition of the Legislatures 

The Communal Award and the Poona Pact 
Effect of the Poona Pact 
The White Paper proposals accepted 
Special interests seats 
Composition of Second Chambers . . 


The Provincial Franchise 

The existing franchise 

The proposals of the Statutory Commission and the 
Franchise Committee 
The proposals in the White Paper . . 

Estimate of numbers of proposed electorate 

General effect of proposals 

The proposals administratively practicable . . 

Suggestions for group system of election considered 
Importance of development of local self-governing institu- 
tions • • 

The White Paper proposals approved with certain 
modifications . , ■ . , 

Women's franchise proposals compared with Franchise 
Committee’s recommendations 
Representations with regard to educational and military 
service qualifications in connection with women's 
franchise 

Vital importance of women's franchise 
iModifications in White Paper proposals recommended . . 
Recommendations with regard to women's franchise 
The educational qualification for men _ , . 

Election expenses and corrupt practices, etc* , ■ 

Future extension of -franchise'.' ■■ . * ''v 


;6i 

: 62 '■ 

63 

64 

65 


65 

65 


66 

66 

67 

68 
68 


69 

69 

70 
70 

70 

71 

71 

72 

72 

73 


74 

74 

75 

75 

76 
76 
.77 


xii 


■ Powers of Provincial Legisiahires 

Para. 

MO ' Powers of Provincial Legislatures . . ' • 

141, ' , Modification of the 'V^^te Paper proposals rocoiiiniendca 

142 : ' , 'Acts of , Parliament extending to India , .. 

143 Governor's assent to Bills .. . 

144 Excluded Areas . . .. .. 


Procedure in the Legisiaiures 

145 Ordinar5r procedure . . 

146 Financial procedure . . 

147 Annual proposals for appropriation of revenue 

148 Non- VO table heads of expenditure . . 

149 System of Demands for Grants 

150 ,, Powers of Legislative Councils and con filets between. 

two Chambers 


Su 

SI 

82 

82 

S3 


APPENDIX (I) 

Composition of Provincial Legislative Councils . . . . 84 

SECTION m 

THE FEDIRATIOM 


Federation and the Crown 

251 Federal Union of States and Pro\diices , . . . . . 8S 

152 Existing distribution of authority in British India . . 85 

153 Legal basis of new Federal Constitution . . . . . . SB 

154 Accession of States to Federation a voiuntarjr act . . 86 

155 Rulers' Instruments of Accession . . . . . . . . 80 

156 Instruments should, so far as possible, follow a standard iomi 87 

157 Accession of sujQficient number of States a conditiciii 

precedent to Federation , . . . 88 

158 Differentiation of functions of Govenior-General and Ykemv 88 


I he Area of Federal junsdteiion 

Area of Federation 

:,"Adeii: ; ' v. V'-'- '- t -/d t’''/ '"v 

Effect of constitutional proposals . . 

Its separation from British India recommended 


SECTION IV 

;THE 'UBEEAL CENTEE 

Nature of the Federal Government 

(1) The Federal Executive 

The present Executive in India 

^ Executive power and authority of Federation to be vested ' 
Introduction of responsible government * " * * 

Special qiiestionsincoimectionwiththeFederalExecutive 



xm 


Pam, 

168 

169 

170 

171 


172 


173 

174 

175 

176 

177 

178 

179 

180 
181 

182 

183 


184 


185 

186 


187 

188 
189 


190 


191 

192 


(i) Namm of the Govemor-GenemF s Special 
Responsibilities ■ 

The Govemor-GeneraFs special responsibilities 
Responsibility for peace and tranquillity of India . . 
Responsibility for safeguarding financial stability and 
credit of the Federation 

Responsibilit 5 r for protecting the rights of Indian States . , 


Page 

S4 

94 

94 

95 


(ii) The Reserved Departments 

The Resented Departments and the Governor-GeneraFs 
Counsellors . , . . . . . . . . . . 


95 


Defence 

The Statutory Commission on the Army in India 
The Commission's recommendation . . 

Relations between Department of Defence and other 
Departments . . 

Co-operation essential 
Suggestions of British-Indian delegation 
Employment of Indian troops outside India 
Indianization . . 

The practical difficulties 

Further development of Indianization necessary, but 
time-limit impracticable 
Rights of defence personnel, etc. 

The Commander-in-Chief 


96 

96 

97 

98 

98 

99 
100 
100 

101 

102 

102 


External Affairs 


External Affairs 


102 


Ecclesiastical Affairs 
Ecclesiastical Affairs . . 

Limit for future ecclesiastical expenditure suggested 


103 

103 


(iii) The Governor-General and the Federal Administration 

Ministers and Counsellors . , . . . » , . , - 104 

Misapprehensions as to position and functions of Counsellors 105 
The Governor- General's staff . . • . . . . . 105 


(iv) The Governor-GeneraVs Special Powers 
Special powers • * 


106 


(2) Relations between the Federal Executive and 
Legislatuee ■ ' , 

The difficulties o£ Dyarchy at the Centre p ^ , 

and of composite nature'^of Executive'^ ' 


106 

106 



AND 


xiv 


i 

1 u7 
lU8 
VjS 
im 

IVlS 

109 
I It) 
lifj 

lit) 

in 

112 


(3) 


211 

212 

213 


The Federal Legislature 

Composition of, and election to, the Lcgiskuiirc 


Federal House 


tlie 


in 


Difficulty of the subject . . . . ^ 

Composition of Council of State c.nd 

of Assembly proposed in White Paper . . . . 

Method of election .to Council ■ of State proposed .i, 
WTiite Paper 

Method of election to the House of Assembly proposed 
the White Paper 

The precedent of other Federations 
Direct or indirect election 
Essentials of representative government 
Indirect election recommended 

Election to Federal House of Assembly by Proxindal 
Assemblies . . . . 

Indirect election to be regarded as being open to future 
review 

The Council of State . . . . . . . . 

Council of State should be constituted on more permanent 
basis . . 

Size of the two Federal Houses 
Proposal for unicameral Legislature rejected 
Details of scheme set out in Appendix 
Representation of the States . . 

Temporary weightage in compensation for non-acceding 
States . . 

Tenure of States' representatives 


Procedure in the Federal Legislature 
Procedure in the Federal Legislature 
Relations between the two Houses . . 

Joint Sessions. 

States' representatives and British-India legislation 


Para, 

193 

194 


197 

198 ) 

199 

200 
201 


203 

204 


205 

206 

207 

208 
209 


Powers of the Federal Legislature 
Powers of Federal Legislature 
The Governor-General's assent, etc., to Bills 
British Baluchistan 


XV 


APPENDIX (II) .Page 

Scheme foe Election of British India ' Representatives to 
Council of State and House of Assembly . . . . , . 127 

APPENDIX (III) 

Scheme of Distribution of , States"' seats in. the Federal Legis- 
" LATURF, as propounded by the GoVER.NOR-GeNERAL as, a B.ASIS OF 

DISCUSSION ■ ... ' . . . . . . . . . . . . . 131 

SECTION ¥ 

SPECIAL SUBJECTS 

(1) The Distribution of Legislative Powers . . 

Importance of the subject . . . . . . . ' . , * , . 142 

The plan of a statutory delimitation of legislative powers 142 
Any other plan inconsistent with Provincial Autonomy . . 143 

The revised Lists , . . . , . . . . . . . 143 

Two Lists or one as the method of defining exclusive 
Jurisdictions . . . , . . . . . . . . , , 143 

The Concurrent List . . , . . . . , . . . . 144 

Relations between Centre and Provinces in the concurrent 

field 145 

Proposal that Acts should not be open to challenge after a 
specific period . . . . . . . . . . . . 146 

The legislative relations between the Federal Legislature 
and the States .. .. .. .. . . 146 

Formal changes in the revised Lists . . . . . . 147 

Alterations suggested in the entries relating to the defence 
of India .. .. .. .. . . . . . . 147 

The Railway Police . . . . . . . , . . . , 148 

Certain Social Services should be included in Concurrent 

List 

other alterations in the Lists . . . . . . . , 150 

Existing laws .. .. .. .. .. ..150 

THE REVISED LISTS 

List I (Federal) . . . . . . . . . . . . 150 

List II (Provincial) . . 154 

List III (Concurrent) 158 

(2) Federal Finance 

243 Two-fold division of subject . . . . . . . . , . 160 

Allocaiion of Sources of Revenue between the Federation and the 
Federal Units 

244 The allocation of resources a problem common to all 

Federations . . . . , . . . , , . . . . 160 

245 The existing system in British India . , .. .. .. 161 

246 Its results . . . . . . . . , . . . . . 161 

247 Effect of entry of the States into Federation . . . . . . 162 

248 Plan suggested for allocation of taxes on income . . . . 162 

249 Difficulty of determining equitable basis for division of 

taxes on income between Federation and Provinces . . . 163 

250 The White Paper proposal . . . . _ . » 163 

251 ^ Criticisms of the proposal ' C. ^ 164 

252' Modifications suggested' ■ ; v. ’ . ’*164 


Para. 

228' 

229 

230 

231 

232 

233 

234 

235 

236 

237 
23S 

239 

240 

241 

242 



XVI 


Pam. , 

253 Suggestion of Britisii-Iiidia Delegation ' . . . . • . 1 

, 254 , Objections of Bengal and Bombay . . . ^ Ib5 

255 Scbeme oi White Paper generally reconimended . . . . 1 (\j 

' 256, ' b Corporation Tax . . •• •• *• * 

257 Provincial surcharges . . .. * *• •• 

258 Taxes on agricultural incomes .. .. •• *. 166 

259 The deficit Provinces ... .. . * •; '• ,, * * 166 

260 Excise and export duties .. .. •- ' • • • 167 

261 Terminal and other taxes .... . . » . - . 167 

262 ' Interest of the Provinces in the Federal budget . . ... 167 

' 263 Financial, adjustments between the Fe^deration a.,iid the 

States . , , . . 16S 

264 ' ' . Land customs duties imposed by, Indian States . .. ., . I6S 

265 States' maritime customs . . .. . . . . .. 169 

266 Borrowing powers .. .. .. .. •• 170 

T/ie additional expenditure involmd by the proposed 
constitutional changes 

267 Additional cost of Federation * . . . . . . . 170 

268 Subventions to deficit Provinces : Sind .. . . .. 170 

269 Orissa . . . . . . . . . . . . . e . . I7I 

270 Other deficit Provinces .. .. .. ** .. 171 

271 Cost of adjustments \vith the States. . . . . , . . 171 

272 General conclusions .. .. .. .. 172 

273 The. financial situation in .relation to constitutional, changes 172 


274 

275 


276 

277 

278 

279 


280 

281 


282 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 


(3) The Indian Public Services 

The Public Services under responsible government 
The British element in the Services 

Present Organisation and Recndimeni 

The Indian Civil Services 
The All-India Services 
The Provincial Services 
The Central Services , . 

Rights of present members of the Public Services 

Rights of present members of the Services 
Rights and Safeguards applicable to all personnel : the 
special responsibility of the Governor-General and 
Governors . , . , . . 

Dismissal and reduction 
Indemnity for past acts 

Other rights 

Special right to compensation for loss of any existing right 
Rights to equitable compensation . . . . _ 

Further safeguards not necessary , . . . , , ] ' 

Summary of more important conditions of service * . 
Conditions of service of officers appointed by the Secretary 
of State 4 ,, , * . , , ^ ^ ^ ^ . 'vC-''' 

Status of the Public Services 

All-India, Central, and Provincial Services are all Crown 
Services 

Governor-General and ■ Governors should be* under the 
Crown, recognised as heads of Centra! and Provincial 
Services respectively 6::f66 


173 

173 


174 

174 

174 

175 


175 


175 

176 
176 

176 
176 

177 
177 

177 

178 

178 

179 


179 



■Far a, 
2B3.. 


xvii 


Page 


Status and rights of Central and Provincial Services not 



to be inferior to those ■All-india Ser\dce3. . 


ISO' 

294 

,, Yotabilitv of '' salaries, etc.,, of Central and Provincial 



Services ' , . . 


181 

295 ■ , 

Defence Services ..... . 

. . 

181 


Fttiure Recru-it-ment to the Public Services 



298 

B'uture recruitment for Indian Civil Service and 

Indian 



Police . . . . . . ■ . . 

. , 

182 

297: 

..Coiitiniiance of ■ recruitment by Secretar^r of 

State 



recommended . .. 


182, 

298' 

Position should be reviewed in light of experience 


183 

299 

' The Indian Medical Service (Civil) . . 


184' 

300" 

The Superior Railway Services ' . . 


185 

301 

Future .recruitment . . . . . . . , ' . . 


185 

302 , 

The Ecclesiastical and Political Departments 


185 

303 

Political Department posts . . 


185 

304 

Future recruitment 


186 

305 

The Forest Sendee 


186 

308 

Future recruitment 


187 

307 

The Irrigation Service . . 


187 

308 

Present organisation . . 


187 

309 

Future recruitment 


188 

310 

Question of future resumption of recruitment by the 



Secretary of State . . 


188 

3il 

English personnel in Forest and Irrigation Services 


188 

312 

Recruitment for other Services 


189 


Public Service Commissions 



313 

Public Service Commissions . . 


189 

314 

Their functions . . 


189 


Payment of Emoluments and Pensions 



315 

Funds for the payment of Service emoluments 


190 

316 

Certain suggestions rejected . . 


190 

317 

Ko special provision required 

, . 

190 

318 

Claims for pensions by oincers appointed by the Secretary 



.of State . . • . . ... ■ ■ . , , . . 


191 

319 

Binding nature of obligation in respect of pensions 

• » . 

191 

320 

Family Pension Funds 


192 


T he A nglo- Indian Com fnunity 



321 

Anglo-Indians and the Services 


192 

(4) The Judicature 




The Federal Court 



322 

The Federal Court 


193 

323 

The Judges of the Federal Court 


193 

324 

Original j urisdiction of Federal Court 


193 

325 

Appellate jurisdiction of Federal Court . . , ' , 


194 

326 

Appeals to Privy Council 


194 

327 

Advisory jurisdiction of Federal Court \ * 


195 

328 

Appointment and salaries, of, .Federal Judges 


195 



■ : ' ■ The Supreme Court 

F.ara. 

329 Proposal for future establishment of a Supreme Court . . 193 

330., ,,, A Court of Criminal Appeal not recomiiieiided .. .. 196 

The High Courts 


331 , The High Court Judges ^ . . . . . . 197 

332 ', Administrative machinery of High Courts ^ 198 

333' Adminis'trative control of High' Courts siioiild remrun with 

Provincial Government .. .. ' • • •* I9S 

334 .Federal and Provincial Legislation in relation to ti'ic hligh 

Courts , . . . ■ . • * . .... , 199 

335' Futureconstitutionalposition.of High Courts , . .. 200 

336 ■ Protection of Judiciary from criticism in Legislatures . . , 201 

The Subordinate Judiciary 

337 Necessity for securing independence of subordinate 

' judiciary ' .. .. ... .. 201 

338 Candidates seeking to exercise political iiifiuence sliould be 

disqualified . . . . . . . . . . . . . . 201 

(a) The Civil Judiciary 

339 Subordinate Judges and Munsifis . . . , . . . . 202 

340 District Judges . . .. .. .. *. .. 202 

(b) The Criminal Magistracy 

341 Deputy magistrates and tehsildars . , . . , . , . 203 


(5) Commercial and other Forms of Discrimination 

Definition of problem . • 

The Fiscal Convention 

The Fiscal Convention and the new Constitution . * 
Governor-General should have a special responsibility to 
prevent penal discrimination against British imports , * 
Principles of future trade relations between India and 

United Kingdom 

Discrimination against British trade in India . * 
Administrative discrimination 
Legislative discrimination 

General considerations 

Laws imposing certain conditions and restrictions should 
not apply to British subjects domiciled in the United 
Kingdom 

Companies incorporated in the United Kingdom and in 
India . ■ 

Provisions should be on basis of reciprocity 

:v,->:..Exceptionsyv^;;;;%dyy::dd^^^^ .v,:':-: 

Bounties and subsidies 

Bills discriminatory in fact though not in form . ’ L 

v.:;v::;::d:';-;':;.:..PractiGe,:qf^p^di^ 

;;Burina,'^.; d; .. 

Opportunity should be given 'for conventional arrangements 



XIX 


mi 
362 
/ 363 

364 

365 


366 

367 

368 

369 

370 

371 

372 

373 


374 

375 

376 

377 

378 

379 

380 

381 


382 

383 

384 

385 

386 

387 

388 

389 


390 

391 


392 

393 

394 
■395 


Medical QtmHficaiions 

Provisions of Medical Ac%- 1886 . , . . . 

Withdrawal of recognition of Indian medical diplomas . . 
Indian Medical Council Act, 1933 . . 

The Act a basis for satisfactory arrangements in the iutiire 
The. Indian Medical Service . . 


Page 

,'212 

213 
2'14 

214 

215 


Fundamental Rights 

A declaration of fundamental rights impractica'ble. . 
Eligibility for holding public office, etc. 

■ , Punjab Land Alienation Act. . . . « 

Expropriation of private property? ’ ., 

Special case of grants, of .land or -of tenure of land free of 
land revenue . . 

Prior consent of Governor- General or Governor should be 
required to legislation affecting such grants 
The Permanent Settlement . . ■ . . . . . . 

The English language . . . . . . . . 

(6) Constituent Powebs 

Meaning of Constituent Powers . . . . . . 

Grant of Constituent Powers to Indian Legislatures not 
yet practicable . . . . .. .. .. 

Constitutional amendment otherwise than by Act of 
Parliament .. 

Administrative matters . . . . . . 

Matters which should be under control of Parliament 
Procedure suggested . . 

Resolutions for constitutional amendment by Indian 
Legislatures .. .. .. .. 

Resolutions should be subject to certain conditions 

(7) The Secretary of State and the Council of India 

The Secretaiy of State in Council . . . . 

Powers of the Council of India .. 

Powers in relation to finance . . 

Continuance of Council of India not necessary 
responsible government . . 

An advisory body proposed 
Property, suits, etc, 

India Office staff 
Expenses of India Office 


under 


215 
216 .' 
216' 
217 

217 

218 
218 
219 


221 

221 

221 

222 

222 

223 

223 

224 


225 

225 

225 

226 
226 
227 

227 

228 


(8) The Reserve Bank 

Indian Reserve Bank Act, 1934 . . 229 

Certain amendments of Act should require prior sanction 
of Governor-GeneraL . . . . . . . . . . . 229 


(9) Future Administration of Indian Railways . • , 

Railway Policy and a Statutory Railway Authority ' . . . 230 

Report of Committee in June, ,1933 , , . , ; .... . 230 

Certain matters should be jeguiated by; Constitution Act 231 
'Disputes between EaEway-.’Au&ority -and’ Indian' States ■ 
Railways ' 231 


XX 


APPENDIX (IV) 

„ Sketch Proposals for the future ■Abiu'ixisxratiox of L\d;a:': 

, ^Pailways formulated by a Committee afpoixted ey Ti:E 
Secretary OF State IN June, 1933 . ... .. •• 332 

(10) Audit AND Auditor-General 

Para. 

396 The existing audit system .. .. .. . . .. 236 

397 ' Future arrangements . . . . . . . . ... . . 236 

398 Audit of Home Accounts .. .. . . .. 237 

399 ' ' Pecommendations ... .. .. . . -- 237 

(11) Advocates-General 

400 Functions of Ad vocates-Generai .. *. .. 239 

401 ' ' 'Advocates-General should be appointed in all Pro\'iiices . . 230 

402 Other legal of&cers . . . . . . .... . . 240 

403 The Federal Advocate-General . . . . . . . . 240 

(12) The High Commissioner for India 

404 The High Commissioner .. .« .. .. .. 241 

405 ■ Appointment should be made by Governor-General in his 

discretion ' .. .. ' 241 

406 Duties of High Commissioner .. .. .. 241 


( 13 ) Transitory Provisions 

407 Transitory provisions necessar>% if Provincial Autonomy 

precedes Federation . . 

408 Proposals in White Paper 

409 Objects to be secured . , 

410 Modifications in White Paper proposals recommended 

411 Details should be left to draftsman . . 


242 

■242''' 

242 '^ 

248 ' 

'244 ■■■ 


SECTION VI 


BIJBMA 


(1) Introductory 


412 The “ Burma White Paper ' 

413 Subjects to be discussed 


245 

245 


The Frovince of Burma 

414 Area of Province 

Physical" fe^rea 

416 Its isolation 

417 Summary of British connection with BurmY 


245 

246 

246 

247 



XXI 



A iMitide of ike political paf lies- to separation 

Page 

418 

Biimia and the 1919 reforms , . . . ■ 

247 

419' 

Burma constituted a Governor’s Province . . 

248 ' 

420 

Co-operators and aiiti-separationists 

'. 248 

421 

Both parties desire separation ' . . 

249. 

422 

Separation justified on practical grounds . . 

250. 

423 

, Commercial Relations between India and Burma 

Economic effects of separation ..... . . ... 

250 

■424 

Tarifis and separation . . 

'251'' 

425 

Effect of .tariffs on India-Burma trade .... ' 

■' 251 

426 

Suggestio'ns .for a Trade 'Conventio.n . . ■ . . .’ 

252 

427 ■■ 

The suggestions criticized , . . . . . . . . . 

252 

v428.. 

M,oderate t.ari,fis not necessarily injurious to trade between 



the two countries . . . • 

253 

, 429 

Burma may desire to reduce existing high tariffs on certain 



goods . , . . .... . . . . . . . . 

253 

430 

Period during which a Trade Convention should continue 



in force .. .. .. .. .. .. 

254 

431 

Statutory provisions recommended . . 

255 

432 

Relief from double income-tax 

255 

433 

Immigration of Indian labour 

255 

434 

Conclusions 

256 

435 

(2) The Burma White Paper 

The Government of Burma a unitary government. . 

256 

436 

The Karenni States 

256 

437 

Application of Acts of Parliament extending to His Majesty’s 



Possessions outside British India . . 

257 

438 

Agreements at present binding upon Burma as a part of 



British India . . 

258 

439 

His Majesty’s title in relation to Burma 

258 

440 

The Executive 

The Executive Government . . 

258 

441 

■Law and Order . . .... . .. ■ . . ... . . . . 

259 

442 

The Burma Police 

260 

443 

Future organization of Burma Military Police 

260 

444 

Garrison battalions of Military Police 

261 

445 

The Governor’s special responsibilities 

261 

446 

The Reserved Departments 

'Defence' '■ . . ■ 

262 

447 

Other Reserved Departments 

263 

448 

Monetar^r policy, currency, and coinage 

263 

449 

The Governor’s Counsellors and the Financial Adviser 

263 


The Legislature 


450 

The two Houses • . . « . * ' 

264 

451 

Composition of the Houses and franchke * 

264 

452 

Objections to system of rotational retirements for Senate 

265 

453 

Composition of House of 'Representatives" . '' ’ ' ' ’’ 

265 


XXii 


Para, 

454 

455 

456 

457 


458 

459 

460 

46! 

462 

463 


464 

465 

466 

467 

468 

469 

470 


471 

472 

473 

474 

475 

476 


477 

478 


479 


480 

481 


482 


Women's seats ■. . .> . . . . . . 

Page 

« . 2^6 

Franchise for House of Representatives 


Powers of Legislature 


Relations between the two Houses . . 

267 


(3) Special Subjects 

, , (a) E.5C eluded and Partially- Excluded ■Anas 

Distinction between Excluded and Partially Excmcieci 
Areas * ■ . . . . . . 

Arbitraxy nature of present classic cation . , 

Diiference between Excluded Areas and rest of Burma one 
of kind and not of degree ...... 

The Federated Shan States 

Financial arrangements for Excluded Areas 

Karenni States and Namwan , . . 


26S 

26S 

270 
27 i 
272 


(b) The Public Services 

Proposals generally the same as for Indian Ser\ice> 
Ratios of European and Burman recruitment 
Burma Frontier Service 
Medical and Superior Railway Services 
The Forest Service 
The Public Service Commission 
Anglo-Indians and Angio-Burmans . . 


(c) Conimeroial and other forms of discrimitiaiiou 

Discrimmation as between Burma and India 
Penal discrimination against imports to and from Burma 
and India . . 

Position of Indians in Burma 
Existing restrictions . . 

Medical qualifications * . 

Suggestions for future . . 

(d) The Pailway Board 
Proposals for a Railway Board 
Modifications suggested 

(e) Censmuentfomers: the Judiciary : Audit and Auditor- 
Cteneral / Advocate-^Generai 

Constituent powers, etc 

(f) The Secretary of State and Ms Advisers 
The Secretary of State 

The Secretary of State's Advisers 7’ ' 

(g) FmanciaJ adjustment between India and Burma 
Fiimncial adjustment, as a consequence of sepaxation 


272 

273 

274 
274 

274 

275 
275 


276 

276 

277 

277 

278 
278 


279 

279 


280 


2 &> 

2Sl 


2S1 


1 


SECTION I 


rtussions 

survey. 


THE PRINCIPLES OP A CONSTETOTIONAL SETTLEIMENT 

1. The conditions of the problem with the examination of which The 

we have been entnisted are brilliantly described in the comprehensive Statutory 
5 survey which forms Vdlume I of the Report of the Statutory Com- 
mission. We are not aware that the accuracy of this survey has been 
impeached, and we are content to take it both as the starting point 
and the text book of our own investigation. Nor, indeed, could we do 
otherTOse ; for it would have been impossible for us in the time at our 
10 disposal to have accumulated and digested so vast a mass of fact 
and detail. We desire to place on record our deep obligation to the 
work of the Commission and our conviction that, if we had not had 
before us the fruits of their patient and exhaustive enquiries, we 
should scarcely have foimd it possible to complete within any 
15 measurable space of time the task which Parliament has imposed 
upon us. Nevertheless, if the labours of the Commission have 
happily relieved us of the task of restating by way of introduction 
the conditions of the Indian problem, there are certain elements in 
it which must so sensibly affect the judgment which we are invited 
20 to form and the recommendations which it will be our duty to make 
that we may be permitted briefly to refer to them. 

2. The sub-continent of India,^ lying between the Himalayas and The 
Cape Comorin, comprises an area of 1,570,000 square miles with a peoples of 
population now approaching 340,000,000. Of this area British India 

25 comprises about 820,000, and the Indian States 700,000, square 
miles, with populations of about 260,000,000 and 80,000,000 
respectively. It is inhabited by many races and tribes, speaking a 
dozen main languages and over two hundred minor dialects, and often 
as distinct from one another in origin, tradition and manner of life 
30 as are the nations of Europe. Two-thirds of its inhabitants profess 
Hinduism in one form or another as their religion ; over 77,000,000 
are followers of Islam ; and the difference between the two is not 
only one of religion in the stricter sense, but also of law and of 
culture. They may be said indeed to represent two distinct and 
35 separate civilisations. Hinduism is distinguished by the phenom- 
enon of caste, which is the basis of its religious and social system 
and, save in a very restricted field, remains unaffected by contact 
with the philosophies of the West ; the religion of Islam on the other 
hand is based upon the conception of the equality of man. In 
Mi addition to these two great communities, and to the Indian Christians ' , • 

now numbering some 6,000,000, there is also to be found an infinite 
variety of other religions and sects, ranging from the simple beliefs 
of Animism to the m 3 rstical speculations of the Buddhist, The 

excluding .para, 47,' . • 
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great majorit}^ of the people of India derive their living from the 
soil and practise for the most part a traditional and self-snfFicing 
type of agricnlttire. The gross wealth of the country is very consider- 
able, but owing in large' part to the vast and still rapidly growing 
number of its inhabitants the average standard of living is low and 5 
, can scarcely be compared even with that of ■ the more backward 
countries of Europe. Literacy is rare outside urban areas, and even 
'■ in these the number of literates bears but a small proportion to the 

The Indian ' ' ' " ' S. Jn its political structure India is divided between British India 10 
States. , and the Indian States. The latter are nearly 600: in number. ' 
They include 109 States, among them great States like Hyderabad, " 

' Mysore, Baroda, Kashmir, Gwalior and Travancore, the Rulers of 
which are entitled to a seat in the Chamber of Princes (though in 
point of fact not all of these six have been continuously, and 15 
some have never been, represented, and nolle of them has taken an 
active part in the work of the Chamber since 1933) ; 126 which are 
represented in the Chamber by 12 of their own order elected by 
themselves; and some 300 Estates, Jagirs and others, which are 
only States in the sense that their territory, sometimes consisting 20 
onty of a few acres, does not form part of British India. The 
more important States enjoy within their own territories all the 
principal attributes of sovereignty, but their external relations 
are in the hands of the Paramount Power. The sovereignty of 
others is of a more restricted kind, and over others again the Para- 25 
mount Power exercises in varying degrees an administrative control. 


British 

India. 


Features of 
present 
^onstitu- 
ioa. 


4, British India consists of nine Governors' Provinces (excluding 
Burma), together with certain other areas administered under the 
Government of India itself; The Governors' Provinces possess a 
considerable measure of executive and legislative independence ; 30 
but over all of them the Government of India and the Central 
Legislature can exercise executive and legislative authority. In 
respect of certain matters, known as transferred subjects, the 
Provincial Executives are responsible to their Legislatures ; but the 
Governor-General in Council is independent of the Central Legis- 35 
lature and responsible only to the Secretary of State and through him 

to Parliament ; and the same is true of the Governors in Council in 
relation to the reserved subjects in the Provinces. An official bloc 
forms part of both the Central and Provincial Legislatures and in 
general acts in accordance with the wishes of the Governor-General 40 
and Provincial Governors respectively. British India is administered 
through a number of services, some of them all-India services, and 
some provincial. 

5. Such in the barest outline is the present constitutional structure 

of British India, into tlie details of which we shall have occasion 45 
to enter with more particularity when we deal with the specific 
proposals of the White Paper in their order. It will be seen that 
its main features are a Central Executive, responsible only to the 
Secretary of State and through him to Parhament ; Provincial 





3 


Executives exercising powers over a wide field, responsible in certain , 
matters but not in "others to the Provincial Legislatures; and ' 

Central and Provincial Legislatures exercising the law-making power, ' 
but with no constitutional control over the Executive in one case and 
5 with onty a limited control in the other. Yet notwithstanding the 
measure of devolution on the Provincial authorities which was the 
outcome of the Act of 1919, the Government of India is and remains 
in essence a unitary and centralised Government, with the Governor- 
General in Council as the keystone of the whole constitutional 
10 edifice ; and it is through the Governor-General in Council that the 
Secretary of State and ultimately Parliament discharge their 
responsibilities for the peace, order and good government of India. 

6, The record of British rule in India is well known. Though we The British 
claim for it neither infallibility nor perfection, since, like all systems Achieve- 

15 of government, it has, at times, fallen into error, it is well to ^®^t. 
remember the greatness of its achievement. It has given to India 
that which throughout the centuries she has never possessed, a 
Government whose authority is unquestioned in any part of the 
sub-Continent ; it has barred the way against the foreign in- 
20 vader and has maintained tranquillity at home ; it has established 
the rule of law, and, by the creation of a just administration and an 
upright judiciary, it has secured to every subject of His Majesty 
in British India the right to go in peace about his daily work and 
to retain for his own use the fruit of his labours. The ultimate 
25 agency in achieving these results has been the powder wielded by 
Parliament. The British element in the administrative and judicial 
services has always been numerically small. The total European 
population of British India to-day, including some 60,000 British 
troops, is only 135,000. The total British element in the Superior 
30 Services is about 3,150, and of these there are approximately 800 in 
the Indian Civil Service and 500 in the Indian Police. 

7. The success of British rule cannot be justly estimated without The Mogul 
reference to the condition of things which preceded it. The Empire. 

^rts of government and administration were not indeed unknown 
35 to the earlier Hindu kings, and the strong hand of the Mogul 
Emperors who reigned between 1525 and 1707 maintained a State 
which ultimately embraced the larger part of- India and did not suffer 
by comparison with, if it did not even surpass in splendour, the con- 
temporary monarchies of Europe. But the strength of the Mogul 
40 Empire depended essentially upon the personal qualities of its ruling 
House, and when the succession of great Emperors failed, its collapse 
inevitably followed ; nor during its most magnificent period was its 
authority unchallenged either mthin or without its borders. Its 
system of government resembled that of other Asiatic despotisms. 

45 The interests of the subject races were made subservient to the 
ambitions, and often to the caprices, of the monarch ; for the 
politic toleration of Akbar and his immediate successors dis- 
appeared with Aurungzeb. The imperial splendour became 
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the measure of the people's poverty, and their sufferings 
are' said by' a' French observer,, long resident at the Court 
of Aurangzeb, to ■ have ; been ■ beyond the power , of words to if 

describe. 


The post- 

MoguT 

period. 
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8 , There are pages in the history of India, between the collapse 5 
of the Mogul Empire and the final establishment of British 
supremacy, which even to-day cannot be read vdthout horror. With 
but brief intervals of relief, vast tracts were given over to the 
internecine struggles of the princes, the guerilla warfare of petty 
chiefs, and the exactions of Indian and European adventurers ; and 10 
to townsmen and peasants alike, the helpless victims of malice 
domestic, foreign levy, and anarchy, it might have seemed 
that the sum of human miserj?’ was complete. It is in the 
improvement which has taken place in Indian agriculture since 
the establishment of peace and security that the Royal Commission 15 
in 1928 found a measure of the extent to which husbandry had been 
injured and its progress delayed by the long period of disorder and 
unrest that preceded the establishment of the unity of India under 
the British Crown. 



Restoration 9 ^ Such were the conditions out of which British rule gradually, 20 
with the aid and co-operation of many Indians, created a new 
^ ‘ and stable polity. Peace and order were re-established, the relations 
of the Indian States with the Crown were finally determined, ^ ^ 
and the rule of law made effective throughout the whole 
of British India. On this solid foundation the majestic structure 25 
of the Government of India rests, and it can be claimed 
with certainty that in the period which has elapsed since 1858, when 
the Crown assumed supremacy over all the territories of the East 
India Company, the educational and material progress of Iiidia 
has been greater than it was ever within her power to achieve during 30 
any other period of her long and chequered history. At the same 
time the surveys and settlement of the land including the recognition 
and determination by law of land tenures, and the just assessment 
of the land revenue, together with the preparation and revision from'"^ 
time to time of the record of rights and customs, have afforded 35. 
guarantees of security to the vast agricultural population upon which 
has depended the welfare of the whole sub-continent. 
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10 . We have emphasised the magnitude of the British achievement 
in India because it is this very achievement that has created the 
problem which we have been commissioned by Parliament to 40 
consider. By transforming British India into a single unitary 
State, it has engendered amoiig Indians a sense of political unity. 

By giving that State a Government disinterested enough to play 
the part of an impartial arbiter, and powerful enough to control the 
disraptive forces generated by religious, racial and linguistic 45 
i; divisions, it has fostered the first beginnihgs, at least, of a sense of 
nationality, transcending those divisions. By establishing conditions 
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in wMch the performance of the fundamental functions, of govern- ■ ; 

ment, the ■ enforcement of law and order and the maintenance of i 

an upright administration, has come to be too easily accepted as a ] 

matter of course, it has set Indians free to turn their mind to other 
5 things, and in particular to the broader political and economic 
interests of their country. Finally by directing their attention 
towards the object lessons of British constitutional history and 
by accustoming the Indian student of government to express his 
political ideas in the English language, it has favoured the growth 
10 of a body of opinion inspired by two familiar British conceptions ; 
that good government is not an acceptable substitute for self- 
government, and that the only form of self-government worthy of ; 

the name is government through Ministers responsible to an elected j 

Legislature. | 

15 11. The Indian problem cannot be understood unless the realit}^ Reality j 

of these political aspirations is frankly recognised at the outset, of Indian | 
There is ample evidence that enlightened Indian opinion has a very ^spyations. j 
just appreciation of the benefits derived from the British connection, f 

but the attachment of a people to its government is not always | 

20 determined by a dispassionate calculation of material interest, still 

less by sentiments of mere gratitude. The subtle ferments of i 

education, the impact of the War, and the beginnings of that sense jl 

of nationality to which we have referred, have combined to create a I 

public opinion in India which it would be a profound error for I 

25 Parliament to ignore. It is true, of course, that those who entertain ■ 

these aspirations constitute but a small fraction of the vast popu- , S 

lation of India and that, in these circumstances, alleged mani- 
festations of public opinion are often of doubtful value. Nevertheless, 
a public opinion does exist, strong enough to affect what has been 
30 for generations the main strength of the Government of India 
— ^its instinctive acceptance by the mass of the Indian people. To 
the cultivators who make up nine-tenths of the population, an 
equitable land revenue settlement and the timely advent of the 
monsoon may be of more importance than any projects of con- 
35 stitutional reform ; but, when they find that neither just admini- j 

stration nor good monsoons can ensure a remunerative price for j 

their produce, their lack of political ideas may make them more, j ; 

rather than less, susceptible to political agitation. History has ‘ 1 

repeatedly shown the unwisdom of judging the political consciousness , j 

40 of a people by the standard of its least instructed class, and the ; 

creation of the British Empire, as we know it to-day, has been mainly ; 

due to the fact that, for. the last hundred and fifty years, British ^ 

policy has been ^ided by a more generous appreciation of the value, i . 

and a juster estimate of the influence, of what is sometimes called a i 

45 politically-minded class. • | 

12, British policy has certainly been so guided in India, The : 

notably during recent years. It has; ponferred on the people of : 

India, by the Act of 1919, wide powers, of; s 
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during the last six or seven years,, from the appointment of the 
Statutory Commission onwards/ it has been consistent^ directed to 
working out, in free collaboration with Indians themselves, the lines 
of a new and more permanent Constitution. In particular, for the 
hrst, time in the history : of India, representatives of her Princes and 5 
peoples have sat for many months in counsel with representatives 
of His Majesty's Government and of the great political parties of 
the United Kingdom; and, for the first time in the history of 
Parliament/ Indian delegates have taken part in the proceedings of 
a Joint Select Committee and have illuminated our discussions, even 10 
if circumstances forbade them to share our responsibilities. But, 
above all, in the Preamble to the Act of 1919, Parliament has set 
out, finally and definitely, the ultimate aims of British rule in India. 
Subsequent statements of policy have added nothing to the substance 
of this declaration, and we think it well to quote it here in Ml, as 15 
settling once and for all the attitude of the British Parliament and 
people towards the political aspirations of which we have spoken 

'" Whereas it is the declared policy of Parliament to provide 
for the increasing association of Indians in every branch of 
Indian administration, and for the gradual development of 20 
self-governing institutions, with a view to the progressive 
realisation of responsible government in British India as an 
integral part of the empire : 

And whereas progress in giving effect to this policy can 
only be achieved by successive stages, and it is expedient that 25 
substantial steps in this direction should now be taken : 

" And vdiereas the time and manner of each advance can be 
determined only by Parliament, upon whom responsibility 
lies for the welfare and advancement of the Indian peoples : 
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And whereas the action of Parliament in such matters 30 
must be guided by the co-operation received from those on 
whom new opportunities of service will be conferred, and by 
the extent to which it is found that confidence can be reposed 
in their sense of responsibility : 

'"And whereas concurrently with the gradual development 35 
of self-governing institutions in the Provinces of India it is 
expedient to give to those Provinces in provincial matters the 
largest measure of independence of the Government of India, 
which is compatible witli the due discharge by the latter of its 
own responsibilities : ' ■ 40 

13. But a recognition of Indian aspirations, while it is the 
necessary preface to any study of Indian constitutional problems, 
is an insufficient guide to tlieir solution. Responsible government, 
to which those aspirations are mainly directed to-day, is not an 
automatic device which can be manufactured to specification. It 45 
is not even a machine, which, w|llxnn on a motive power of its own* . 
The student of government who assumes that British constitutional 
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' theory can be applied at will in any country miSvSes the fact- that, 
it could not be successfully applied even in Great Britain if it were 
not inodified in a hundred ways by unwritten laws and tacit con- . 
ventions. It is not unnatural that, in the words of the Statutory 
5':Gommission,, most of the constitutional ' schemes propounded by 
Indians should closely follow the British model, but the successful 
working of that model postulates the existence of certain conditions, 
which are as essential as they are difficult to define. As Lord Bryce 
has remarked, "'the English Constitution, which we admire as a 
10 masterpiece of delicate equipoises and complicated mechanism, 
would anjrwhere but in England be Ml of difficulties and dangers . . . 

It works by a body of understanding which no writer can formulate 
and of habits which centuries have been needed to instil/'. It is 
superfluous to adduce examples, but two of the most important 
15 may be cited ; the powers of the Prime Minister and the position 
of the Civil Service. Of the first Mr. Gladstone said that '' nowhere 
in the world does so great a substance cast so small a shadow" ; 
of the second Professor Lowell has pointed out that both the civil 
servant's abstinence from politics and his permanence of 
20 tenure have been ‘‘ secured by the force of public opinion hardening 
into tradition, and not by the sanction of law." Above all, the 
understanding and habits of which Lord Bryce speaks are bound 
up with the growth of mutual confidence between the great parties 
in the State transcending the political differences of the hour. 

25 Experience has shown only too clearly that a technique which the 
British people have thus painfully developed in the course of mzny 
generations is not to be acquired by other communities in the 
twinkling of an eye ; nor, when acquired, is it likely to take the 
same form as in Great Britain, but rather to be moulded in its 
30 course of development by social conditions and national aptitudes. 

14. Experience has shown, too, how easily the framers of written Difierence 
constitutions may be misled by deceptive analogies, succeeding between tb^ 
only in reproducing what they suppose to be the letter of British ktterand 
constitutional theory, while ignoring the spirit and the living growth British 
35 of British constitutional practice. The classic instance of such Constitu* 
misconceptions is offered by the Constitution of the United States, tional 
whose authors decided to keep the legislative branch absolutely <ioctrine. 
distinct from the executive branch," largely because '' they believed 
such a separation to exist in the English, which the wisest of them 
40 thought the best, Constitution."^ That error may seem absurd 
enough to modern students of politics, but the mere copyist of British 
institutions would fall into even more dangerous errors to-day if he 
were to assume that an Act of Parliament can establish similar 
institutions in India merely by reproducing such provisions as are 
45 to be found in the constitutional law of the United Kingdom. It is 
certain, on the contrary, as we shall show, that such an Act must 

^ Bagehot : The Bntish ConsUtuUon, . : 
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seek to give statutoiy form to many “ safeguards ” which are 
essential to the proper working of parliamentary government, hut 
which in Great Britain have no sanction save that of established 
custom ; and, when this is done, it will remain true that parlia- 
mentary government in India may well develop on lines different 5 
from those of government at Westminster. 

15. If, then, the long collaboration of Englishmen and Indians 
during recent years is to result in the enactment of a Constitution 
which will work successfully under Indian conditions, we shall do 
well to discard theories and analogies and, instead, to base our 10 
scheme on the government of India as it exists to-day. That was the 
line of approach which was adopted by the Statutory Commission 
and has increasingly been followed in the deliberations of the 
Round Table Conferences and in our own consultations with the 
Indian delegates. It is also the line which Parliament has followed 15 
in the past in framing the Constitutions of the self-governing 
Dominions. If the Constitutions of Canada, Australia, New Zealand 
and South Africa were framed on the British model, it was not 
because Parliament decided on theoretical grounds to reproduce 
that model in those countries, but because government in those 20 
countries had been long conducted on British principles and had 
already grown into general conformity with British practice. If 
these Constitutions, enacted over a period of more than forty years, 
differ from one another in certain points, those differences are not 
to be attributed to changes in British constitutional theory, so much 25 
as to variations in the experience and practice of the particular 
communities themselves. In India, too, there is already a system of 
government which, while possessing many special characteristics, is 
no less based on British principles, and is no less a living organism. 
Already, long before eitlier the Morley-Minto or the Montagu- 30 
Chelmsford reforms, that government had shown a marked tendency 
to develop on certain lines. The safest hypothesis on which we 
can proceed, and the one most in accordance with our constitutional 
history, is that the future government of India will be .successful 
in proportion as it represents, not a new creation substituted for an 35 
old one, but the natural evolution of an existing government and the 
natural extension of its past tendencies. 

16. It is from this point of view that Parliament may well approach 
the first and basic proposal which has been submitted to us, 
the propo.sal to found the new constitutional system in India 40 
on the principle of Provincial Autonomy. That proposal has 
been so fuUy considered and so precisely formulated by the 
Statutory Commission that we do not propose to discuss its details 
in this introductory part of our Report. It is, however, important 
to observe that, far-reaching as is this constitutional change, it is 45 
not a break with the past. Every student of Indian problems, 
whatever his prepossessions, from the Joint Select Committee of 
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1919 to' the Statutory, Gommission, and 'from the Statutory Coin- 
mission onwards; has been driven in the direction of Provincial 
Autonomy, not by any abstract love of decentralisation, but by the 
inexorable force of facts. Moreover, the same facts had already set 
5 the Government of India moving in the same direction, long before 
the emergence of the constitutional problem in its present form. 

When that problem did emerge, a long and steady process of 
administrative devolution from the Government of India to the 
Provincial Governments had already profoundly affected the whole 
10 structure of Indian administration. In particular, this gradual 
course of devolution had produced three important results. It 
had tended to remove provincial administration from the immediate 
purview of His Majesty's Government and, by thus weakening the 
direct accountability of Indian administrators to Parliament, it 
15 had, perhaps, rendered inevitable the introduction, in some degree, 
of local responsible government. At the same time, it had tended 
to make the Provinces the centres of the development of social 
services ; and it had also tended to transfer to the Provincial Executives 
the prime responsibility for the preservation of law and order. 

20 From these three changes the three main features of Provincial 
Autonomy are directly derived. 

17. In the first place, the Act of 1919 introduced a large measure Abolition, oj 
of responsible government in the Provinces, and the governments 
thus established have now been in operation for more than a decade. 

25 Opinions may differ widely as to the success of this experiment, but 
we agree with the conclusion reached by the Statutory Commission, 
that its development has now reached a stage when it has outgrown 
the limits imposed upon it by the Act of 1919. The present dyarchic 
system in the Provinces was designed to develop a sense of respoiisi- 
30 bility and it has in fact given a considerable number of public men 
experience of the responsibilities of government, either as Ministers 
or Executive Councillors, or as members of the majority on which 
Ministers have relied for support in the Legislatures. On the other 
hand, the dyarchic system has sometimes tended to encourage a wholly 
35 different attitude. A sense of responsibility is an attribute of 
character born of experience, not a garment to be put on or discarded 
at will, according to the particular social function which the wearer 
may be attending at the moment. The Statutory Commission 
rightly observes that it can only be acquired by making men 
40 responsible politically for the effects of their own actions ; and their 
sense of responsibility must be enormously weakened if the govern- 
ment functions in watertight compartments, partitioned off by 
the clauses of a Constitution. Hence the recommendation of the 
Statutory Commission, which we endorse, that the dyarchic system 
45 should be abolished, and that Provincial Ministers should be made 
generally responsible over the whole field of Provincial governments 

Cl 5229 ' ' ,■ 'A”';:, . b 
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Responsible 18. Secondly, in the sphere of social administration, it is evident 
pvemment that a point has been, reached where further progress depends upon 
le^islatton assumption by Indians of real responsibility for Indian social 
■ conditions. Englishmen may legitimately claim that, for the greater 
part of her progress, India has been mainly indebted to British rule. 5 
But from one aspect of Indian life British rule has tended to stand 
aside: it has followed a policy of neutralitj’’ and non-interference in 
aU matters which touch the religions of India. This attitude of non- 
interference has not, indeed, prevented the Government of India 
from introducing reforms in many matters, to use Lord Lansdowne’s 10 
words, “ where demands preferred in the name of religion would lead 
" to practices inconsistent with, individual safety and the public peace, 

" and condemnedby ever 3 ? system of law and morality in the world.” 

Yet it must be recognised that, in a country where the habits and 
customs of the people are so closely bound up with their religious 15 
beliefs, thB attitude, however justifiable it may have been, has 
sometimes had the result of making it difficult for the Government 
to carry into effect social legislation in such matters (to name only 
twp obvious instances) as child marriage and the problem of the 
untouchables. It has become increasingly evident in recent years 20 
that the obstacles to such legislation can only be removed bj' Indian 
liands. We are under no illusion as to the difficult}' of that task, 
but we are clear that under responsible government alone can it be 
attempted with any prospect of success. 

Responsible 19. But the third aspect of Provincial Autonomy is still, as it has 25 
government from time immemorial, the most difficult and the most 

enforc^- important. Among the many problems arising out of the process of 
inent devolution, the most vital one is how best to ensure the continuity 

of law of the Provincial Executives in the performance of what, in an earlier 

and order, paragraph, we referi'ed to as the fundamental functions of govern- 30 
ment : the enforcement of law and order, and the maintenance of 
an upright administration. Because these are the fimdamentai 
functions of government and because there is no greater danger to 
good government than the tendency to take their performance for 
granted, we have come, as nill later appear, to the same conclusion 35 
as the Statutory Commission, that Provincial Ministers must be made 
responsible for their performance. But it is well to remember what, 
according to British constitutional practice, is the nature of that 
responsibility. It is a responsibility which no Executive can shave 
with any Legislature, however answerable it may be to that 40 
Legislature for the manner of its discharge. That has been tnie of 
the relationship of the Govex'nment of India to Parliament in the 
past ; it must remain true of the relationship of Provincial Ministers 
to Provincial Legislatures irt the future. In the special circumstances 
of India it is appropriate that this principle of executive independence 45 
: , should be reinfoixed in the Gonstitution by the conferment of special 

: powers and responsibilities on the Governor as the head of the 

■ ■ , , Provincial Executive. This raises a wider question on which a further 
word must be said. 
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20. In establisliing, or extending, parliamentary government in 
^ the Provinces, Parliament must take into account the facts pf 

‘ Indian life. It must give full weight, indeed, to the testimony of the 

Statutory Commission that, in spite of the disadvantages of dyarchy 
5 on which the Commission laid such stress, Indians have shown, 
since 1921, a marked capacity for the orderly conduct of parlia- 
mentary business, a capacity v/hich has grown steadily with the 
growth of their experience. We cannot doubt that this apprentice- 
vShip in parliamentary methods has profoundly affected the whole 
10 character of Indian public life, both by widening the circle of those 
who have had practical contact with the affairs of government and 
by stimulating the growth of a public conscience amongst the 
educated classes as a whole. But other facts must also be frankly 
recognized. Parliamentary government, as it is understood in the 
15 United Kingdom, works by the interaction of four essential factors : 
the principle of majority rule ; the willingness of the minority for 
the time being to accept the decisions of the majority ; the existence 
of great political parties divided by broad issues of policy, rather 
than by sectional interests ; and finally the existence of a mobile 
20 body of political opinion, owing no permanent allegiance to any 
party and therefore able, by its instinctive reaction against 
extravagant movements on one side or the other*, to keep the vessel 
on an even keel. In India none of these factors can be said to exist 
to*da 3 v There are no parties, as we understand them, and there is 
25 no considerable body of political opinion which can be described as 
mobile. In their place we are confronted with the age-old antagonism 
of Hindu and Muhammadan, representatives not only of two religions 
but of two civilisations ; with numerous self-contained and exclusi\^e 
minorities, all a prey to anxiety for their future and profoundly 
30 suspicious of the majority and of one another ; and with the rigid 
divisions of caste, itself inconsistent with democratic principle. In 
these circumstances, communal representation must be accepted as 
inevitable at the present time, but it is a strange commentary on 
^ some of the democratic professions to which we have listened. We 

35 lay stress on these facts because in truth they are of the essence of 
the problem and we should be doing no good service to India by 
glozing them over. These difficulties must be faced, not only by 
***’ Parliament, but by Indians themselves. It is impossible to predict 

whether, or how soon, a new sense of provincial citizenship, combined 
40 with the growth of parties representing divergent economic and social 
policies, may prove strong enough to absorb and obliterate the 
* religious and racial cleavages which thus dominate Indian political 

life. Meanwhile it must be recognised that, if free play were given 
V to the powerful forces which would be set in motion by an unqualified 

45 system of parliamentary government, the consequences would be 
disastrous to India, and perhaps irreparable. In these circumstances, 
r ■ , the successful working of parliamentary goverfimentTh the Provinces 


British ^ ,! 

conception * 
of par- ' j 
lianientary 
govern- 
iiient. J'l 
' ■ '■ 'it'' 




12 


3.. 

I ' ■ 

i 

iNature and 
'.'.objects of' 
.'^safeguards,' 


I 

I 

t 

e 

t 

c 

a 


^eed for 
Icxjbility ; 


mtist depend, in a special- degree, on the extent to which Parliament 
can translate the customs of the British Constitution into statutory 
''safeguards/*, ' ^ 

. 2L That word, like .other words repeatedly "used in recent diS" ' ', 

ciissions, has become a focus of misunderstandings both in England 5 
and India. To many Englishmen it conveys the idea of an ineffective 
rearguard action; masking a position already evacuated ; to many 
Indians it seems to imply a selfish reservation of powers inconsistent 
with any real measure of responsible government. Since it is too 
late to invent a new terminology, we must make it clear that we use 10 
the word in a more precise and quite different sense. On the one 
hand, the safeguards we contemplate have nothing in common with 
those mere paper declarations which have been sometimes inserted 
in constitutional documents, and are dependent for their validity 
on the goodwill or the timidity of those to whom the real substance 15 
of power has been transferred. They represent on the contrary 
(to quote a very imperfect but significant analogy) a retention of 
power as substantial, and as fully endorsed hy the lawb as that 
vested by the Constitution of the United States in the President 
as Commander-in-Chief of the Army — but more extensive both 20 
in respect of their scope and in respect of the circumstances 
in which they can be brought into play. On the other hand, 
they are not only not inconsistent v/ith some form of responsible 
government, but in the present circumstances of India it is no paradox 
to say that they are the necessary complement to any form of it, 25 
without viiich it could have little or no hope of success. It is in 
exact proportion as Indians show themselves to be, not only capable 
of taking and exercising responsibility, but able to supply the missing 
factors in Indian political life of which we have spoken, that both the 
need for safeguards and their use will disappear. We propose to 30 
examine later in this Report the nature of the safeguards required, 
but we think it right to formulate here what seem to us to be the 
essential elements in the new constitutional settlement vEich these 
safeguards should be designed to supply. 

22. The first is flexibility, so that opportunity may be afforded 35 
for the natural processes of evolution with a minimum of alteration 
in the constitutional framework itself. The deplorable and paralys- 
ing effect of prescribing a fixed period for constitutional revision 
requires no comment in the light of events since 1919 ; but we are 
also impressed with the advantage of giving full scope for the 40 
development in India of that indefinable body of understanding, of 
political instinct and of tradition, which Lord Bryce, in the passage 
which we have quoted, postulates as essential to the working of our 
own Constitution. The success of 'a Gonstitiition depends, indeed, 
far more upon the manner and spirit in which it is worked than upon 45 
its formal provisions. It' is impossible to foresee, so strange and 
perplexing are the conditions of the problem, the exact lines which 
constitutional development will eventually follow, and it is, therefore, 
./.the more desirable thatthbse"u'pon whom responsibility wiH rest 
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should have all reasonable scope for v.'orking out their o^m salvation 
by the method of trial and error. In other words, as the Statutoiy 
Commission emphasised in their Report, the new Indian Constitution 
must contain within itself the seeds of gro',vth. 

23. Next, there is the necessity for securing strong Executives for a strong 
in the Provinces. We 'have little to add to vdiat the Statutoiy h-^-ecutive ,■ 
Commission have written on this point, and in our judgment the5^ 
do not exaggerate wiren they say that nowhere in the v/orkl is tliere 
such frequent need for courageous and prompt action as in India 
and that nowhere is the penalty for Iiesitation and weakness greater. 

We do not doubt that Indian Ministers, like others before them, 

^vill realise this truth, but, in view of the parliamentary weaknesses 
which we have pointed ont, the risk of divided counsels and therefore 
of feebleness in action is not one Vthich can be ignored. We have 
no wish to underrate the legislative function ; but in India the 
executive function is, in our judgment, of overriding importance. 

In the absence of disciplined political parties, the sense of responsi- 
bility may well be of slower growth in the Legislatures, and the 
threat of a dissolution can scarcely be the same potent instrument 
20 in a country where, by the operation of a sy.stem of communal 
representation, a newly elected Legislature will often have the same 
complexion as the old. We touch here the core of the problem of 
responsible government in the new Indian Constitution, and we shall 
examine it in greater detail in the body of our Report. Here, we 
25 content ourselves with sajdng that there must be (to quote again 
the Statutory Commission) an executive power in each Province 
uiiich can step in and save the situation before it is too late. This 
power must be vested in the Governor, and so strongly have we 
been impressed by the need for this power, and by the importance 
30 of ensuring that the Governor shall he able to exercise it promptly 
and effectively, that, among other alterations in the White Paper, 
we have felt obliged to make a number of additional recommenda- 
tions in i-egard to the Governor's sources of information, the 
protection of the police, and the enforcement of lav/ and order. 

35 24. But, further, a strong Executive is impossible and the power for an 

thus vested in the Governor would be useless, in the absence of a 
pure and effiicient administration, the backbone of all good govern- 
ment. The establishment of a strong and impartial public service 
is not the least of the benefits which British rule has given to India, 

40 and it is perhaps the most prized. In no country perhaps does the 
whole fabric of government depend to a greater degree than in 
Ir.dia upon its administration ; and it is indeed literally true, as 
the Statutory Commission observe, that the life of millions of the 
population depends on the. existence of a thorougMy efficient adminis- 
trative system. But no service can he efficient if it has cause for 
anxiety or discontent. It is therefore essential that those whose 
duty it is to work this system should be freed from anxiety as to 
their status and prospects under the new Constitution, and that new 
entrants sliould not be discouraged by any apprehension of 
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inequitable treatiiient. We have every hope that such anxieties 
or apprehensions will prove unfounded, but they may be none the 
less real on that account ; and, so long as they exist, it is necessary 
that all reasonable measures should be taken to remove tlieni. 

25. Lastty, there must be an authority in India, armed with 5 
adequate powers, able to hold the scales evenly between conflicting 
interests and to protect those who have neither the influence nor 
the ability to protect themselves. Such an authority ■will be as 
necessary in the future as experience has proved it to be in the past. 
Under the new system of Provincial Autonomy, it will be an 10 
authority held, as it were, in reserve ; but those upon whom it is 
conferred must at all times be able to intervene promptly and 
effectively, if the responsible Ministers and the Legislatures should 
fail in tlieii- duty. This pow^'er of intervention must, generally 
speaking, be vested primarily in the Provincial Governors, but their 15 
authority must be closely linked with, and must be focussed in, a 
similar authority vested in the Governor-General, as responsible to 
the Crowm and Parliament for the peace and tranquillity of India as 

a ■whole, and for the protection of all the weak and helpless among 
her people. This leads us naturally to a consideration of the next 20 
point in the Indian constitutional problem— the form and character 
of the Central Government ’ 

26. If the establishment of Provincial Autonomy marks, not so 
much a new^ departure, as the next stage in a path wLich India 
has long been treading, it is the more necessary that, on entering 25 
this stage, W'C should pause to take stock of the direction in which 

W' e have been moving. We have spoken of unity as perhaps the 
greatest gift which British rule has conferred on India ; but, in 
transferring so many of the powers of government to the Provinces, 
and in encouraging them to develop a vigorous and independent 30 
political life of their own, we have been running the inevitable 
risk of weakening or even destroying that unity. Provincial 
Autonomy is, in fact, an inconceivable policy unless it is accom- 
panied by such an adaptation of the structure of the Central 
Legislature as wall bind these autonomous units together. In other 35 
words, the necessary consequence of Provincial Autonomy in British 
India is a Britisli-India Federal Assembly. In recent discussions, 
the “word federation ’’ has become identified with the proposals 
for an All-India Federation and for the establishment, in the 
common phrase, of responsibility at the Centre/' both of w’liicli 40 
proposals shall have to discuss in a moment. But federation is, 
of course, simply the method by which a number of governments, 
autonomous in their own 'sphere, are combined in a single State. 

A Federal Legislature capable of perfonning this function need not 45 
necessarily control the Federal Executive through responsible 
Ministers chosen from among-, its members ; indeed, as w^e shall 
show ...later, the central government of a purely British- India 
'. Federation could not, 'in ■ our 'Opinion, be appropriately framed 


15 


on this model. But a Federal Legislature must be constituted on 
different lines from the Central Legislature of a unitary State. The 
Statutory Commission realised this tnith and proposed a new form 
of Legislature at the Centre, specifically designed to secure the 
5 essential unity of British India. We have devoted particular attention 
to the form of the Central Legislature and shall have to recommend 
the substitution of an alternative scheme for the White Paper 
proposals. 

27. Of course, in thus com’’erting a imitary State into a Federation, 
10 we should be taking a step for which there is no exact historical prece- 
dent. Federations have commonly resulted froman agreement between 
independent or, at least, autonomous governments, surrendering 
a defined part of their sovereignty or autonomy to a new central 
organism. At the present moment, the British-Indian Provinces 

15 are not even autonomous, for they are subject to both the adminis- 
trative and the legislative control of the Government of India, 
and such authority as they exercise has in the main been devolved 
upon them under a statutory rule-making power by the Governor- 
General in Council. We are faced, therefore, with the necessity of 
20 creating autonomous units and combining them into a federation 
by one and the same act. But it is obvious that we have no 
alternative. To create autonomous units without any corresponding 
adaptation of the existing Central Legislature would be, as the 
Statutori’' Commission saw, to give full play to the powerful centri- 
25 fugal forces of Provincial Autonomy without any attempt to counter- 
act them and to ensure the continued unity of India. We obviously 
could not take the responsibility of recommending to Parliament 
a course fraught with such serious risks. If Parliament should 
decide to create an All-India Federation, the actual establishment 
30 of the new Central Legislature may without danger be deferred for 
so long as may be necessary to complete arrangements for bringing 
the representatives of the States into it ; but the form of that 
Legislature must be defined in the Constitution Act itself. 

28. This brings us to the further proposal laid before us, that the 
35 Constitution Act should also determine the conditions upon which an 

All-India Federation is to be established, which includes the Indian 
States. This is a separate operation, which may proceed simulta- 
neously with the introduction of Provincial Autonomy and the 
reconstitution of the Central Legislature, but which must be carried 
40 out by different methods and raises quite distinct issues of polic}'. 
We will leave questions of method to be considered in the body of 
our Report, but the issues of policy must be briefly discussed here. 

29. The Statutory Commission looked forward to the xfltimate 
establishment of a Federation of Indian. States and Provinces, and 

45 they recommended that, until this ideal could be realised, policies 
affecting British India and the States should be discussed between 
the parties in a. consultative, but not l^islativ'e, Council M Greater 
India, consisting of representatives dra'ftm: from the States and the 


Necessit}" 
for guard- 
ing against 
ceiitrifiigai 
tendencies. 


ti 

fj j 


The Indian 
States and 
an All-India 
Federation* 


Difficulties 

Ota 

Federation 
composed of I 
disparate 
units. 


B4 


16 


British Indian Legislature. The Commission did not anticipate that 
the Princes would be willing to enter an AU-India Federation without 
some preliminary experience of joint deliberation onmatters of com- ' 
inon concern, and no doubt the Commission saw in this procedure the | 

means of overcoming, by a process of trial and error, the difficulties of 5 
establishing an All-India Federation. These difficulties are obvious 
and, again, they are quite distinct from the difficulties involved in the 
constitution of a British-India Federation. The main difficulties are 


two : that the Indian States are wholly different in status and 
character from the Provinces of British India, and that they are 10 
not prepared to federate on the same terms as it is proposed 
to apply to the Provinces. On the first point, the Indian Slates, 
unlike the British-India Provinces, possess sovereignty in various 
degrees and they are, broadly speaking, under a system of personal 
government. Their accession to a Federation cannot, therefore, 15 
take place otherwise than by the voluntary act of the Ruler of 
each State, and after accession the representatives of the acceding 
State in the Federal Legislature will be nominated by the Ruler 
and its subjects will continue to owe allegiance to him. On the 
second point, the Rulers have made it clear that, while they are 20 
willing to consider federation now with the Provinces of British 
India on certain terms, they could not, as sovereign States, agree 
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to the exercise by a Federal Government in relation to them of 
a range of powers identical in all respects with those which that 
Government will exercise in relation to the Provinces on whom 25 
autonomy has yet to be conferred. We have here an obvious 
anomaly : a Federation composed of disparate constituent units, 
in which the powers and authority of the Central Government 
will differ as between one constituent unit and another. 

30. Against these undoubted difficulties, we have to place one 30 
great consideration of substance, which appears to us to outvreigh 
the disadvantages of these anomalies. The unity of India on which 
we have laid so much stress is dangerously imperfect so long as 
the Indian States have no constitutional relationship with British 
India. It is this fact, surely, that has influenced the Rulers of 35 
the Indian States in their recent policy. They remain perfectly 
free to continue, if they so choose, in the political isolation which has 
characterized their history since the establishment of the British 
connection. But they have, it appears, become keenly conscious of 
the imperfections of the Indian polity as it exists to-day. A com- 40 
pletely united Indian polity cannot, it is true, be established either 
now or, so far as human foresight can extend, at any time. In most 
respects, the anomalies to which w^e have referred are the necessary 
incidents, not merely of the introduction of an All-India Federation 
at this moment, but of its introduction at any time in the future, 45 
So far as we are aware,, no, .section of opinion in this country or in 
India is prepared- to; forego an All-India Federation as an 
ultimate aim of British_’,poUcy., Certainly, the Statutory ^ 
Commission was not ' prepared ' Id ' do so, and it is the ideal 
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indicated in their report which has since won so much support 
among the Indian Princes. The question for decision is whether 
the measure of unity which can be achieved by an AU-India Federa- 
tion, imperfect though it may be, is likely to confer added strength, 

5 stabihty and prosperity on India as a whole — that is to say, both on 
the States and on British India. To this question, there can, we 
think, be only one answer, an affirmative one ; and that answer 
does not rest only, or even chiefly, on the kmd of general considera- 
tions which naturally appeal most strongly to the people of this 
10 country. From their point of view it is evident enough that Ruling 
Princes who in the past have been the firm friends of British rule 
have sometimes felt their friendship tried by decisions of the Govern- 
ment of India running counter to what they believed to be the 
interests of their States and Peoples. Ruling Princes, however*, as 
15 members of a Federation, may be expected to give steadfast support 
to a strong and stable Central Government, and to become helpful 
collaborators in policies which they have sometimes in the past 
been inclined to criticise or even obstruct. But an even stronger, 
and a much more concrete, argument is to be found in the existing 
20 economic condition of India. . 

31. The existing arrangements under which economic policies, EconomicI 
vitally affecting the interests of India as a whole, have to be ties * 
formulated and carried out are being daily put to an ever-increasing between 
strain, as the economic life of India develops. For instance, any 
25 imposition of internal indirect taxation in British India involves, 
with few exceptions, the conclusion of agreements with a number of 
States for concurrent taxation within their frontiers, or, in default 
of such agreement, the establishment Of some system of internal 
customs duties — an impossible alternative, even if it were not 
30 precluded by the terms of the Crown’s treaties with some States. 

Worse than this, India may be said even to lack a general customs 
sy.stem uniformly applied throughout the sub-Continent. On the 
one hand, with certain exceptions, the States are free themselves 
to impose internal customs policies, which cannot but obstruct 
35 the flow of trade. Even at the maritime ports situated in the 
States, the administration of the tariffs is imperfectly co- 
ordinated ■with that of the British-India ports, while the 
separate rights of the States in these respects are safeguarded 
by long-standing treaties or usage ackno-wdedged by the Crown. 

40 On the other hand, tariff policies, in which every part of India 
is interested, are laid down by a Government of India and 
British-India Legislature in which no Indian State has a voice, 
though the States constitute only slightly less than half the area 
and one-fourth of the population of India. Even where the 
45 Government of India has adequate poisrers to impose internal 
indirect taxation or to control economic development, as in the 
cases of salt and opium, the use of those powers has caused much 
friction and has often left behind it, m the States, a sense of 
injustice. Moreover, a conmion cqmp&y. law to a common 
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banking law, a eommon body of legislation on copyright and trade- 
marks, a common system of communications, are alike impossible. 
Conditions such as these, which have caused trouble and uneasiness 
in the past, are already becoming, and must in the future increasingly 
become, intolerable as industrial and commercial development 5 
: spreads from British India to the States. On all these points the 

; Federation now contemplated would have power to adopt a common 

' policy. That common policy would be subject, no doubt, to some 

I reservation of special treaty rights by certain States and, in the 

1 States generally, its enforcement would in many respects rest with 10 

i officers appointed by the State Rulers ; but, even so modified, it 

' would mark a long step from confusion towards order. The rights 

of the States to impose internal customs duties cannot be abolished, 
but, as we shall indicate ^ later, moderation in the use of them 
can be made a condition of federation. In these times, when 15 
experience is daily proving the need for the close co-ordination 
of policies, %ve cannot believe that Parliament, while introducing 
a nerv measure of decentralisation in British India, would be wise 
to neglect the opportunity now offered to it of establishing a 
new centre of common action for India as a whole. 20 

e States 32. An All-India Federation thus presents solid advantages from 
^ the point of view alike of His Majesty’s Government, of British India, 

tile Indian States. But the attraction of the idea to the 

jlrke. States clearly depends on the fulfilment of one condition ; that, in 

acceding to the Federation, they should be assured of a real voice 25 
£- in the determination of its policy. The Princes have, therefore, 

‘ stated clearly in their declaration that they are willing now to enter 

\ . an All-India Federation, but only if the Federal Government is a 

i responsible and not an irresponsible government. This brings us to 

' the last of the main issues which have been submitted to our 30 

’ consideration, the issue whether, in the common phrase, there shall 

or shall not be any degree of “ responsibility at the Centre ”. 

Ispoiisi- 33. It is obvious at the outset that the very ground on which 
^‘ty with- the Princes advocate responsibility at the Centre in an All-India 

! 'te‘.°not -I F^<i®f3.tioii constitutes the strongest possible argument against 35 

r0sponsibilit3'' at the Centre in a purety British-India Federation for 
a &iti3h-India Centre would have to deal, as now, with matters 
intimately affecting the States, yet would, as now, be unable to 
give the States any effective voice ih its deliberations. If the State.s 
are irked by the exercise of such powers by the present Government 40 
of India, then- exercise by Ministers responsible to a purely British- 
. India electorate could hardly fail to lead to serious friction. Indeed, 
the position of the Governor-General in such clrcximstances, as the 
sole representative of the Crown in its treaty relations with the 
; ; States and, therefore, as the sole mediator between a British-India 45 

: ; ■ : electorate and the State Rulers, would be an almost impossible one. 

^ We agree, therefore, with the Statutory Commission in thinking 

f /«/ra, para. 264, 
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that a responsible British-India Centre is not a possible solution 
of the constitutional problem, or would, at most, only be possible 
at the price of very large deductions from the scope of its 
respoiisibilit;^ 

5 34. But the Statutory Commission went further than this. They 

considered the question of responsibility at the Centre from another 
angle also. It is unnecessary to repeat all that they said on the 
subject, but they realised, as every student of the problem must 
realise, that responsible government at the Centre could not in any 
lo case extend to all departments of the Central Government, and that, 
ill any case, it would be necessary to reserve Defence and Foreign 
Affairs from the sphere of ministerial responsibility. Hence any 
measure of responsible government at the Centre must involve a 
system of dyarchy, and the Commission held strongly the view that 
15 a unitary Government at the Centre was essential and should be 
preserved at all costs. '' It must be a Government,'' they wrote, 
able to bear the vast responsibilities which are cast upon it as the 
central executive oi-gan of a sub-continent, presenting complicated 
and diverse features which it has been our business to describe " ; 
20 and they expressed the opinion that a plan based on dyarchy was 
unworkable and would, indeed, constitute no real advance in the 
direction of developing central responsibility. In this connection 
we may usefully qyiote one passage from the Report of the vStatutory 
Commission on the working of dyarchy in the Provinces. '' The 
25 practical difficulty in the way of achieving the objective of dyarchy 
and of obtaining a clear demarcation of responsibility arises not so 
much in the inner counsels of government as in the eyes of the 
Legislature, the electorate and the public. Provincial Legislatures 
were by the nature of the Constitution set the difficult task of 
30 discharging two different functions at the same time. In the one 
sphere, they w^ere to exercise control over policy ; in the other, 
wliile free to criticise and vote or withhold supply, they ivere to 
l),a\'e no responsibilitj?*. The inherent difficulty of keeping this 
distinction in mind has been intensified hy the circumstances under 
35 which the Councils have worked to such an extent that perhaps the 
most important feature of the working of dyarchy in the Provincial 
Councils, when looked at from the constitutional aspect, is the 
marked tendency of the Councils to regard the Government as a 
whole, to think of Ministers as on a footing not very different from 
40 that of Executive Councillors, to forget the extent of the oppor- 
tunities of the Legislatures on the transferred side, and to magnify 
their functions in the reserved field." 
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35. These are undoubtedly formidable objections, but they do not, 

we think, exhaust the question. It is impossible adequately to discuss y *;} 

45 the real issues involved in a decision for or against the introduction || 

of some measure of responsibility at the Centre if the discussion is 
confined to the Centre itself and is conducted in terms of dyarchy." 

Like so many other words used in political controversy^ '' dyarchy " 
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lias collected imiiid ^ associations which tend to obscure issues 
■ rather than to clarify them.-; The t-ruth is that, in any Constitution, 
and above all in a Federal Constitution, there must be a division ox 
responsibility at some point, and at that point there will always be 
a danger of friction. In framing a Constitution, the problem is to 5 
draw the, linent a point where these- necessary evils will be minimised, 
and the line will be drawn at different points according to the 
cimracter and problems of the particular country concerned. It 
may be drawn at a point where the powers which are reserved from 
the normal operation of the Constitution have, in ordinary times, 10 
little or no practical efiect on the formulation and execution of 
policy — as, for instance, the line drawn in the British North America 
Act between the powers of the Governor-General and the powers 
of the Governor-General in Council. But in India no easy solution 
of this kind is possible. There the line drawn must reserve to the 15 
Governor-General large powers which will have an important effect 
upon the policy of the government as a whole. Broadly speaking, 
three possible lines of division have been suggested to us, each of 
which deserves to be briefly discussed. 

I) in the 36. One is a line drawn within the sphere of the Provincial 20 
roviiicial Goveniments in such a way as to reserve to the Provincial Governors 
pliere; responsibility for the maintenance of law emd order, and to the 

Governor-General the responsibility for all central subjects. This 
solution eliminates dyarchy at the Centre, but perpetuates it in the 
Provinces ; and w^e have already indicated our reasons for rejecting 25 
it. We slxali discuss these reasons more fully in the body of our 
Report. 

Z) between 37. The second line suggested to us is one coinciding with the line 
entre and division between the Provincial, Governments and the Central 
^ovmces, Government, the former being wholly responsible governments and 30 
the latter wholly irresponsible. This was the immediate (though 
not, as we shall suggest in a moment, the ultimate) line of division 
recommended by the Statutory Commission, and it is the one \vhicli 
should probably have felt constrained to recommend if ^ve had 
been considering a purely British India Federation. But it is, w'e 35 
think, open to very serious objections which could not be fully 
present to the mind of the Statutory Commission. Though it 
might appear at first sight to eliminate altogether the evils of 
dyarchy, its real effect' is rather to conceal dyarchy than to eliminate 
it. Its actual effect \¥ould be to 'reserve to the Governor-General 40 
much of the unpopular duty of taxation, while allotting to responsible 
Provincial Ministers the agreeable task of spending the money so 
raised. It must be remembered .that the Statutory Commission 
based their financial recommendations on an estimate of the future 
revenues of India far more sanguine than would now be accepted 45 
, , ; ' by any expert. They, therefore, felt able to recommend the estab- 
, e lishment of a Provincial Fund, fed ‘'by automatic allocations from 
; r- central revenues which "in' turn 'WWild be automatically distributed 
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among the Provinces. In a State so happily provided with ample 
revenues that their division between two distinct sets of public 
authorities could be fixed in advance by the Constitution for all 
time, the existence of an irresponsible government at the Centre 
5 side by side with responsible governments in the Provinces might 
no doubt have been expected to work reasonably well. It is, 
however, impossible for Parliament to-day to base its policy on any 
such assumption. The Central and Provincial Governments must, 
as we shall show when we come to our financial recommendations. 

10 be financed from year to year largely out of the same purse. That ■ ' 

purse, for some time to come at least, will be at best barely adequate 
for the needs of both. In these chcumstances, Central policies ■■ ■ 

of taxation and Central economic policies, on which the wealth 
of India and the volume of her public revenue will depend, must , 

15 be of the most inmiediate and fundamental interest to the Govern- is 

ment of every Province. A line of division which withheld this tV' 

whole range of policy from the consideration of responsible Ministers ' 

could hardly fail to become the frontier across which the bitterest !' 

conflicts would be w'aged ; and its existence woxiid afford to f; ■ 

20 Provincial Ministers a constant opportunity to disclaim responsibility , : 

for the non-fulfilment of their election promises and programmes. I 

38. Lastly, the line can be drawn within the Central Government (3) in the : 
itself, in such a way as to reserve the Departments of Defence and I’i 

I'orelgn Affairs to the Governor-General, while committing all other itggfi 
25 Central subjects to the care of responsible Ministers, subject to the ij j 

retention by the Governor-General of special powers and respon- [s’ 

sibilities, outside his Reserved Departments, similar to (though not j j 

necessarily in ah respects identical with) those which we contemplate I ;- 

should be conferred on the Provincial Governors. The nature of p 

3(! tlie Central safeguards winch would in that event be necessary will |i; | 

be discussed, like the Provincial safeguards, in the body of our jn) 

Report ; but, subject to them, the effect of drawing the line at this fi] 

point would be to make Indians responsible for legislation and 
administration over the whole field of social and economic policy. i 

35 It is, we think, a fair conclusion from the Report of the Statutory li 

Commission that this was the line at which they contemplated that || 

the di\ibion of responsibility would ultimately be made. They f|| 

contemplated an eventual All-India Federation. They believed ii 

that the Constitution which they recommended for the Central I 

4() Government would contain in itself the seeds of growth and develop- 
ment. It was, no doubt, for that reason, and foreseeing the course 
of that de%'elopment, that they su^sted that the protection of 5 

India’s frontiers should not, at any rate for a long time to come, . ]’ 

be regarded as a function of an Indian Government in relation 1 1 

45 with an Indian Legislature, at all, but as a responsibility to be | 

as^uBttd by the Imperial GovemmenL Apart from the difficulties 1 1 

of this suggestion, to which we shall, have to return in the body j j 

of our Report, it obviously mvqlyes A 4yaxchy of much the sarne I i 
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kind '■ as would result .from a frank .reservation to vtlie . Go 
General of the Department of Defence. In fact, the reservation ■ 
of .Defence, with ^ the h'eser vation of Foreign Ahairs as intimately 
connected with Defence, is the line of division which corresponds 
most nearly with the realities of the situation.,.,.'. It .is also, the line 5 
of division which, on the w^hole, creates the least clanger of fric- 
tion. As the Statutory Commission pointed out in the passage 
we have already quoted, dj^archy has not, even in the Provinces, 
raised any insuperable difficulties in the inner counsels of the 
government '' ; and the danger of friction in the inner counsels of 10 
the Central Government will be even smaller, for the administration 
of Defence and Foreign Affairs will normally, at any rate, have few 
contacts wdth other fields of Central administration under the nev/ 
Constitution. 

39. The one real danger of friction, and that a serious one, lies 15 
in the very large proportion of Central revenues wdiich is, and 
must continue to be, absorbed by the Army Budget. It is true 
that this difficulty is inherent in the facts of the situation. It 
exists at the present day. Ever since the Act of 1919, the Central 
Legislature has constantly sought to “ magnify its functions in 20 
the reserved field ” of the Army Budget. The serious friction 
thus caused w^ould be likely to manifest itself in an even stronger 
form in the future in a Central Legislature such as w^as proposed 
by the Statutory Commission — a Legislature largely representative 
of Provincial Legislatures, j.’'et denied all effective control over any 25 
branch of Central finance. It is also true that the Statutory Com- 
mission's own scheme for a reservation of Defence to the Imperial 
Parliament w^'QuId raise the same difficulty in an even more acute 
form. It is even true that the friction which now exists over Army 
expenditure could hardly be intensified and might be substantially 30 
mitigated by the existence of a Ministry generally responsible to 
the Legislature for finance. The existence of a large standing charge 
for Defence cix'ciimscribes but by no means destroys the financial 
responsibility of Ministers. Far the greater part of most national 
budgets are, in effect, unalterable because they are the results of 35 
commitments arising out of the past in the field of foreign relations 
or of social reform. The margin of discretion which is available to 
Ministers anywffiere in increasing or reducing taxation or altering 
expenditure is usually small, and this margin, in India, will be within 
the control of Ministers, subject to the Governor-General's special 40 
responsibility in the financial sphere. Ministers \rill naturally wish 
to save money on defence in order that they may spend it on nation 
building" departments under their own charge, but wx^ believe 
that responsible Indian Ministers, will; be not less anxious for adequate 
defence than the Governor-General, and will usually after discussion 45 
“ with Mm support his' view-, of' what is ■ necessary and will be able 
to convince their foUowmg in-.the 'Legislature that it is sound. Yet 
ill spile of these weighty 'considerations, the danger of friction 



between the Governor-General and the Legislature over the Army 
Budget undoubtedly furnishes an additional argument against : 

responsibility at the Centre in a purely British India Federation. But 
that is not the proposition we are now discussing. We have already 
5 made it clear that, in such a Federation, we should have felt con- 
strained to draw our line of division at another point, notwith- 
standing the disadvantages of the alternatives to which we have ;i s 

drawn attention above. What we are now discussing is an All-India ! 

Federation, and in regard to the Army Budget, as in regard to the ; 

10 broader issues of the relations between British India and the States, | 

the declaration of the Princes, indicating their willingness to enter an ! 

All-India Federation, has introduced a new and, in our judgment, a 
determining factor. It is reasonable to expect that the presence in 
the Central Executive and Legislature of representatives of the 
15 Princes who have ahvays taken so keen an interest in all matters 

relating to defence will afford a guarantee that these grave matters : i 

will be weighed and considered with a full appreciation of the issues 
at stake. It is, indeed, one of the main advantages of an All-India 
Federation that it will enable Parliament to draw' the line of 
20 division between responsibility and reservation at the point wiiich, ■ 

on other grounds, is most likely to provide a workable solution. 

40. Before leaving this subject w'e ought, perhaps, to refer to Governor-.’- 
one argument which has been urged upon us in favour of a wholly General’s 
irresponsible Central Government, and also to one particular danger , 

25 which we think Parliament should be careful to avoid. The interven- ^ -i 
argument to which w'e refer is that an irresponsible Centre w'-ould tion not • 
constitute a reserve of pov/er which could be used at any moment increased ';; 
by the Governor-General to redress the situation in any Province, byretentii; 
if responsible government in that Province should break do%vn. spoSIbilif i 
30 This argument seems to us to rest on a misapprehension. The at the ' 

Governor-General in an irresponsible Centre would have no more Centre. . ' 
and no less power of intervention in the Provinces, either to forestall fi , 

a constitutional breakdown or to restore the situation after such a if! • 

breakdown, than he would possess under our recommendations. if; 

35 Our recommendations do, in fact, reserve to him such power through [i j 

the interaction of his own and the Provincial Governors’ special jfi ■ 

powers and responsibilities ; but, in so far as his opportunities || | 

of intervention are limited, they are limited, not by the constitution of || : 

the Central Government, but by the establishment of autonomous || 

40 Provincial Governments. The danger w'hich we think Parliament ii 

should avoid lies in the fact, on which we have already insisted, || 

that ministerial responsibility is not itself a form of government || 

which can be created or prevented at will by the clauses of a statute, || 

so much as a state of relationships which tends to grow up in certain || 

45 circumstances and under certain forms of government. It - follows || 

that a Constitution Act cannot legislate against ministerial responsi- || 

bility at the Centre, if its other proviMohs. pr : the facts of the case, ii 
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are siicli as to encourage the development of such responsibility. 

It has been suggested to us that, while the Central Government 
should be declared by the Constitution to be an irresponsible Govern- 
nient, the Governor-General should be free to select any of his 
Executive Council from among the members of the Central 5 
Legislature, and that a member of the Legislature assuming 
ministerial office should not be obliged to resign his seat in the Legis- 
lature. There is much to he said for such a proposal, but it is 
in fact a proposal, not for the perpetuation of an irresponsible 
Government, but for the gradual introduction of a responsible one. 10 
It would tend to introduce responsible government at the Centre by 
insensible degrees without any statutory limitation of the scope of 
ministerial power and responsibility. That is, indeed, broadly 
speaking, the way in which responsible government actually grew 
up in Canada. It may be difficult to draw any satisfactory line of 15 
division between reserve powers and responsible government, but, 
under the conditions of the problem that we are examining, Parlia- 
ment should be careful not to draw a definite line in principle, only 
to blur it in practice. 

41. We cannot leave this subject without asking the vital question 20 
which Parliament will have to answer : whether a Central Govern- 
ment of India constituted as we propose would fulfil the condition 
we have already laid down — whether it v/ould provide a Central 
authority strong enough to maintain the unity of India and to protect 
all classes of her citizens. That question cannot be answered apart 25 
from a consideration of the strength or weakness of the Central 
Government as it now exists. As our enquiries have proceeded, we 
have been increasingly impressed, not by tlie strength of the Central 
Government as at present constituted, but by its weakness. It 
is confronted by a Legislature which can be nothing but (in BagehoPs 30 
words) “ a debating society adhering to an executive 'h The members 
of that Legislature are unrestrained by the knowledge that they 
themselves may be required to provide an alternative government; 
their opinions have been uninformed by the experience of power, and 
they have shown themselves prone to regard support of government 35 
policy as a beti^ayal of the national cause. It is no wonder that the 
criticism offered by the members of such a Legislature should have 
been mainly destructive ; yet it is abundantly clear from the political 
history of the last twelve 3 ^ears that criticism by the Assembly has 
constantly influenced the policy of Government. As a result, the 40 
prestige of the Central Government has been lowered and disharmony 
betw^een Government and Legislature has tended to sap the efficiency 
of both. Indeed, the main problem which, in this sphere, Parliament 
has BOW to consider is how, to strengthen an already weakening 
Central Executive. We believe that the Central Government wlaich 45 
we recoiiimend will be stronger than the existing Government and 
we see no other in which’ it could be strengthened. ^ ■ „ „ , . 
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42. We would close this introductory part of our Report mth one 
final word. At its outset we recorded our recognition of Indian 
aspirations and our sense of the weight to be attached to them. 
Having done so, we have examined the problem from another angle, 

5 concentrating our attention on the facts of Indian government and of 
Indian social conditions. Our study of these facts has led us to 
certain concrete conclusions which in the body of our Report we shall 
have further to elaborate and justify. But, having thus reached our 
conclusions by the exercise of our judgment on the facts of the case, 
10 we may be permitted to urge their acceptance as embodying, in their 
broad lines, a policy on which responsible public opinion both in this 
country and in India may unite. We have already referred to the 
long process of collaboration through which successive Governments 
in this country have sought to ascertain whether any substantial 
15 measure of agreement was possible upon the principles which should 
inform a new constitutional settlement in India. It can scarcely 
have been expected by the members of the Statutory Commission, 
or by the participants in the Round Table Conferences, that free and 
unfettered discussion of issues so formidable and complex would 
20 succeed in achieving so substantial a measure of common agreement 
as that which has emerged in the course of the last two years. No 
scheme for the future government of India is, of course, at present in 
existence which can be said to have been agreed even unofficially 
bet'” Cxi representatives of the two countries. Indeed, we x-ecognize 
25 that even moderate opinion in India has advocated and hoped 
for a simpler and more sweeping transfer of power than we have 
felt able to recommend. Moreover, it must not be forgotten that 
there is a section of opinion in India with whom the prospect 
of agreement appears to be remote. But, from the discussions 
30 and personal contacts of recent years, thei-e has emerged in each 
country what may fairly be described as a body of central opinion 
which has at least reached a juster appreciation both of the difficulties 
which impi-ess and the motives which inspire a similar body of 
opinion in the other countiy. It is now possible to discern much 
35 common ground whei'e previously the dividing gulf might have 
seemed to be unbridgeable. Not only has this movement of opinion 
been observable both in this country and in British India, but the 
Indiaix States also, in making their contribution to recent discussions, 
have shown their willingness to go much further than seemed 
4 Q possible at the time of the Statutory Commission’s Report in the 
direction of agreement with His Majesty’s Government and with 
representatives of public opinion in British India on a new and far- 
reaching policy of Federation. On the common ground thus marked 
out we believe that the foundations of a firm and enduring structure 
45 can be laid. 

43. Parhament is, indeed, confronted with grave problems, but 
it is also offered a great opportunity. There are moments in the 
histoiy of nations when a way seems to be optoed for the’ establish- 
ment between people and people of new relations more in harmony 
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with the circumstances of the time, hut when that way is beset by 
all the dangers inherent in any transfer of political power. Suclx 
moments are a sharp test of political sagacity, of the statesman’s 
instinct for the time and manner of the change. If that instinct 
fails, either from rashness or from over-caution, there is small 5 
chance of recovery. In the present issue, the dangers of rashness 
are obvious enough. They have been m'ged upon us by some to 
whom the majestic spectacle of an Indian Empire makes so powerful 
an appeal that every concession appears to them almost as the 
betrayal of a trust ; but they have been urged on us also by others 10 
whose arguments are based on the undeniable facts of the situation. 
Those arguments are, for instance, that no self-governing nation of 
the British Empire has ever been faced within its borders at one and 
the same time by aU the problems with which India has to deal : 
bj' the ever present risk of hostilities on her frontier, by the cleavage 15 
between communal interests, by innumerable differences of race and 
speech, by a financial system largely dependent for its credit 011 
centres outside India, and by a vast population in every stage of 
civilisation. Against all this, the dangers of over-caution are no 
less plain. The plea put forward by Indian public men on behalf of 20 
India is e,ssentially a plea to be allowed the opportunity of applying 
principles and doctrines which England herself has taught ; and all 
sections of public opinion in this country are agreed in principle that 
this plea should be admitted. No one has suggested that any 
x'etrograde step should be taken, very few that the existing state of 25 
things should be maintained unaltered. The necessity for con- 
stitutional advance, at least wdthin the limits of the Statutory 
Commission’s Report, may be regarded as common gi'ound. We have 
given our reasons for believing that the constitutional arrangements 
which we recommend, including a measure of responsibility at the 30 
Centre, follow almost inevitably from these accepted premises. 

If this conclusion is rejected, the rejection will be generally regarded 
in India as a denial of the whole plea and two consequences at least 
must be faced : the prospect of an All-India Federation will dis- 
appear, perhaps for ever, but certainly for many years to come, and 35 
the measure of harmony achieved in British India by the co-operative 
efforts of the last few' years, together with that bodj' of central opinion 
W'hich we have described, will be irretrievabty destroyed. 

44. These are grave issues and, if we do not enlarge further upon 
the consequences of a failure to make the right use of the present 40 
opportunity, it is because we believe that the choice that is now to 
and be made must be made without fear and without favour, on a just 
estimate of the facts of a situation and the feelings of a people, on a 
cool calculation of the risks involved in any of the alternative 
courses open to us, but without hesitations born of timidity. We 45 
have recommended the course which appears to us to be the right 
; one, but whatever a>nrse Parliament may eventually choose, it is 
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above all necessary that its choice should be resolute and decisive. 
By general admission, the time has come for Parliament to share its 
power with those whom for generations it has sought to train in the 
arts of government 5 and, whatever may be the measure of the 
5 power thus to be transferred, we are confident that Parliament, in 
consonance with its own dignity and with the traditions of the 
British people, will make the transfer generously and in no grudging 
spirit. 
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PEOVmCIAL AIJTONOMf 

. (1) Preliminary Remarks: ■ ' , 

, 45. . Our terms , of • reference direct- us ,to . consider Tlie ■ future 
go vermiient of India and in particular to examine and report upon 5 
the proposals in Command Paper ■ 4268, commonly known as the 
White. Paper. ^ The latter, iii' fact, embodies a complete scheme, 
for Indian .constitutional reform ; and., we 'have found it convenient 
to makeit the, basis for the setting 'out of our conclusions, altliougli 
we desire to make, it quite plain that our deliberations have in no I0 : 
way been restricted to the proposals which it contains. 

46* The proposals in the White Paper fall under three main heads,, 
which have been commonly referred to as Provincial Autonomy, Fede- 
ration, and Responsibilitj" at the Centre. It is our intention to exaiiiine 
these proposals and to state certain general conclusions at which we 15 
have arrived, and thereafter to examine separately the proposals in re- 
lation to the following complementary or subsidiary matters : — Distri- 
bution of Legislative Powers, Finance, the Services, the Judiciary, 
Commercial Discrimination, Constituent Powers, the Secretary of State 
and the Coiincii of India, the Reserve Bank, the Future Adminis- 20 
tration of Indian Railways, Audit and Auditor-General, Advocates- 
General, and Transitory Provisions. This appears to us the more 
convenient course to adopt, in order that the essential elements of 
the scheme put forward by His Majesty's Government may be seen 
in their proper perspective, unobscured by the mass of detail which 25 
the White Paper necessarily contains. \Ye should add that we have 
not thought it necessary to mention in our Report every matter 
of detail with which the White Paper deals, but only those which 
appear to us of sufficient general importance to warrant discussion. 

It m^y be assumed that v/e have no comment to ofier on the 30 
proposals in the White Paper to which we make no special 
reference, and we aie content to leave them to be dealt with at 
the discretion of His Majesty's Government in the legislative 
proposals which they will lay before Parliament. 

47. The proposals in the \^Tiite Paper do not deal specifically with 35 
the question of Burma in relation to Indian constitutional problems, 
because opinion in Bunna on the future of the country had not at 
the date of the issue of the White Paper become crj/stallized. The 
Statutory Commission recommended that Burma should cease to be 
a part of British India, and w'e ha\"e arrived at the same conclusion. 40 
III these circumstances it is our intention to deal fully with the 
future constitution of - Burma in Section VI of our Report,^ where 
wc shall set out and discuss the reasons which have appeared to us 
to justify our recommendation. 

; ^ ReptoUuced for coavemeacefis the' First Appendix to this Volume (pp, 282 -SdO). 

® p, 245. ' ' ■ , ; , 
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{2) The Autonomous Provinces 

48. The scheme of Provincial Autonomy, as we understand it, is one Definitioa I 
wherebveachof the Governors' Provinces will possess an Executive and of _ 

a Legislature having exclusive authority within the Province in a Prcmnoial j 
5 precisely defined sphere, and in that exclusively provincial sphere Autonomy, 
broadly free from control by the Central Government and Legislature. 

This we conceive to be the essence of Provincial Autonomy, though no 
doubt thei'e is room for wide differences of opinion with regard to the “ 
manner in which that exclusive authority is to be exercised. Itrepre- 
10 peats a fundaniental departure from the present system, under wMch 
the Protincial Governments exercise a devolved and not an original 
authority. The Act of 1919 and the Devolution Rules made under i 

it, by earmarking certain subjects as “ Provincial subjects,” created 
indeed a sphere within which responsibility for the functions of 
15 government rests primarily upon the Provincial authorities; but 
that responsibihty is not an exclusive one, since the Governor- 
General in Council and the Central Legislature still exercise an 
extensive authority throughout the whole of the Provinces. Under 
the proposals in the White Paper, the Central Government and 
20 Legislature would, generally speaking, cease to possess in the 
Governors’ Provinces any legal power or authority with respect to 
any matter falling within the exclusive Provincial sphere, though, as » 

we shall explain later, the Governor-General in vdrtue of his power 
of supervising the Governor's will have authority to secure comipliance 
So in certain respects with directions which he may find it necessary 

to give. ; 

49. “ The Provinces are the domain,” wrote the authors of the The 1 

Montagu-Chclmsford Report, “ in which the earlier steps towards principle : 

the progressive realisation of responsible government should be taken, accepted. ,■ 

£9 Some nieasure of responsibility should he given at once, and our aim . 

is to give complete responsibility as soon as conditions permit." i 

Their intention was to give an independent life to the organisms < 

which would in future form the members of a British-India Federa- | 

tion, an ideal at that time not within measurable distance. To-day, ; 

35 so rapid has been the march of events since 1919, we are discussing j 

not only a l^ederation of British India, but an All-India Federation ; 
and we could not ourselves contemplate such a Federation, whether 
it comes about in the immediate or more distant future, v'hich in 
its^ British Indian aspect is composed of other than autonomous 
40 umts, independent within their own sphere of any central control. 

We have arrived, therefore, at the same conclusion on this subject 
M the Statutory Comi^sion, and substantially on the same grounds.’- 
Of all the proposals in the 'Vl.Tiite . Pa|ier, Provincial Autonomy has 

^ Report, VpL ' ^ ' 
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received the greatest measure of support on everj^ side. The 
economic, ■ geographical, and racial differences between the Provinces 
on the one hand and the sense of provincial individuality on the 
other, have greatly impressed us. The vast distances of India and 
the increasing complexity of modern government are strong addi- 5 
tional arguments in favour of the completion of the process begun 
ill 1919, and of a development in which the life of each Province 
aan find vigorous and adequate expression, free from interference by 
a remote Central Government. We proceed, therefore, to consider 
the manner in which the proposals of His Majesty's Government 10 
give practical effect to the autonomy principle. 


The Ambit of Provincial A utonomy 
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50. The first problem is to define the sphere within which Provincial 
Autonomy is to be operative. The method adopted by the White 
Paper (following in this respect the broad lines of Dominion Federal 
Constitutions) is to distribute legislative power between the Central 
and Provincial Legislatures respectivel}^ and to define the Central and 
Provincial spheres of government by reference to this distribution.^ 

In Appendix VI, List II, of the White Paper are set out the matters 
with respect to which the Provincial Legislatures are to have exclusive 20 
legislative powers, and the sphere of Provincial Autonomy in effect 
comprises all the subjects in this list. The subjects in List II (the 
exclusively Provincial List) represent generally with certain additions 
those which the Devolution Rules under the Act of 1919 earmarked 
as “ Provincial subjects and we are of opinion that in its broad 
outline the List provides a satisfactory definition of the Provincial 
sphere. We shall have certain suggestions and recommendations to 
make later, when we come to consider the List in detail, and there are 
a few subjects included in it with regard to which a complete pro- 
vincialization might, as it seems to us, be prejudicial to the interests 
of India as a whole. It will, however, be convenient to leave this 
aspect of the matter for subsequent examination. 
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51. There is, however, another List (Appendix VI, List III), in 
which are set out a number of subjects with respect to which it 
is proposed that the Central Legislature shall have a power of 35 
legislating concurrently with the Provincial Legislatures, with 
appropriate provision for resolving a possible conflict of laws.^ 
Experience has shown, both in India and elsewhere, that there are 
certain matters which cahnot be allocated exclusively either to a 
Central or to a Provincial Legislature, and for which, though it is 40 
often desirable that provincial legislation should make provision, 
it is equally necessary that -the Central Legislature should also have 
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a legislative jurisdiction, to enable it in some cases to secure uniformit}' 
in the main principles of law throughout the country, in others to 
guide and encourage provincial effort, and in others again to provide 
remedies for mischiefs arising in the provincial sphere but extending or 
5 liable to extend beyond the boundaries of a single Province. Instances 
of the first are provided by the subject matter of the great Indian 
Codes, of the second by such matters as labour legislation, and of the 
third by legislation for the prevention and control of epidemic 
disease. It would in our view be disastrous if the unifonnity of 
, 10 law which the Indian Codes provide were destroyed or whittled 
away by the unco-ordinated action of Provincial Legislatures. On the 
other hand, local conditions necessarily vary from Province to 
Province, and Provincial Legislatures ought to have the power of 
adapting general legislation of this land to meet the particular 
15 circumstances of a Province. 

52. We had at first thought that the case could be met by so 
denning the power's of the Central Legislature as to restrict its 
competence in this sphere to the enacting of broad principles of 
law, the Provincial Legislatures being left to legislate for the 

20 Provinces within the general framework thus laid down. We are, 
however, satisfied that, with regard at any rate to some of the 
subjects in List HI, the local conditions in a Province may require 
the enactment of legislation modifying a general law applicable 
to the Province, and that the power of enacting complementary 
25 legislation alone would not suffice. If it be said that this difficulty 
could be met by entrusting the Central Legislature with the power 
themselves to legislate for the purposes of meeting the particular 
needs of a single Province, our answer would be that it is wrong 
in principle to give the Central Legislature power to enact legislation 
30 for one Provmce only, on a matter which ex hypothesi must 
necessarily be one of exclusively local concern. There is no analogy 
between local legislation enacted by the Parliament at Westminster 
at the instance of a single local authority, and a power to legislate 
for an autonomous British-Indian Province. Nor can we disregard 
35 the obvious fact that the necessity for obtaining Central legislation 
might in practice cause grave difficulties to a Prmdnce, especially 
in cases where the demand for an amendment of the law is immediate 
and urgent. 

I 

53. ^ The White Paper proposes that, where there is conflict between 
40 the Central and Provincial legislation with respect to a subject 

comprised in List III, the Central legislation shall prevail, unless the 
» Provincial legislation is reserved for and receives the assent of the 
Governor-General,’' This appears to us an appropriate method for 
effecting a reconciliation between the two points of view, and it has 
45 the further merit of avoiding the legal difficulties which any attempt 
further to refine the definitions in List HI for the purposes of 

* White Paper, Proposal; 114,. v ' ■ 
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distributing the legislative power between the Central and Provincial 
Legislatures would of necessity create. We, therefore, approve the 
principle of the Concurrent List, though we reserve for subsequent 
consideration the question of the particular subjects which in our 
opinion ought to be included in it. 5 

54. We have pointed out above that in List II are set out the 
matters with respect to which the Provincial Legislatures are to have 
exclusive legislative powers and that, generally spealdng, this List 
provides a satisfactory definition of the provincial sphere. List I in 
Appendix VI similarly sets out the matters with respect to which 10 
the Central Legislature is to have exclusive legislative powers ; 
and these two Lists (together with the Concurrent List) are so 
widely drawn that they might seem at first sight to cover the whole 
field of possible legislative activity, and to leave no residue of 
legislative power unallocated. It would, however, be beyond the 15 
skill of any draftsman to guarantee that no potential subject of 
legislation has been overlooked, nor can it be assumed that new 
subjects of legislation, unknown and unsuspected at the present 
time, may not hereafter arise ; and therefore, however carefully the 
Lists are drawn, a residue of subjects must remain, however small 20 
it may be, which it is necessary to allocate either to the Central 
Legislature or to the Provincial Legislatures. The plan adopted in 
the White Paper is that the allocation of this residue should be left 

to the discretion of the Governor-General, and settled by him ad hoc 
on each occasion when the need for legislation arises. It would be 25 
necessary under this plan to make provision for the formal record 
of the Governor-Generars decisions as having statutory force, 

55. This scheme of allocation of powers has obvious disadvan- 
tages. It will be observed that, for the purpose of reducing the 
residuary powers to the smallest possible* compass, the lists of subjects 30 
dealt with in all three Lists are necessarily of great length and 
complexity ; whereas, apart from the question of the Concurrent 
List, if it had been possible to allocate residuary legislative 
powers to e.g., the Provinces, only a list of Central powers 
would have been required, with a provision to the effect that the 35 
legislative powers of the Provinces extended to all powers not 
expressly allocated to the Centre ; and conversely, if the residue 
had been allocated to the Centre. This, broadly, is the plan which 
has been adopted in Canada and Australia, the residuary powers 
being vested, in the case of Canada, in the Dominion Legislature, 40 
and, in the case of Australia, iii the Legislatures of the States. Even 
so, experience has xinhappily shown that it has been impossible to 
avoid much litigation on the question whether legislation on a 
particular subject falls 'within ' the competence of one Legislature 

or the ■ other ; and ' it seems . clear that the attempt made ' in the 45 
\¥lnte Paper to allocate powerS' over, the whole field of legislation 
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by the expedient of specific enumeration must tend considerably 
to increase the danger of litigation by multiplying points of possible 
inconsistency. 

56. On the other hand, there are two grounds on which the Cleavage 
5 White Paper scheme may be defended, one of immediate political of opinion 

expediency and the other of constitutional substance. On the first 
point, we gather from our discussions wfith the Indian delegates that 
a profound cleavage of opinion exists in India with regard to the 
allocation of the residuary legislative powers ; one school of thought, 

10 mainly Hindu, holding as a matter of principle that these powers 
should be allocated to the Centre, and the other, mainly Muhammadan, 
holding not less strongly that they should be allocated to the 
Provinces. Where an apparently irreconcilable difference of opinion 
thus exists between the great Indian communities on a matter which 
15 both of them appear to regard as one of principle, the proposals of 
His Majesty’s Government may be defended as a reasonable com- 
promise. On the point of constitutional substance, it seems to us 
that, if a choice were to be made between the two alternative principles 
to which we have just drawn attention, the logical conclusion of the 
20 proposals in the White Paper would be the allocation of all residuary 
legislative powers to the Provincial Legislatures ; but this solution 
would we think, require to be accompanied by the insertion 
in List I of some general overriding power of Central legislation 
in matters of All-India concern, since a new subject of legislation 
25 cannot be left to fall automatically into the provincial field, 
irrespective of its national implications. But it is precisely an 
overriding clause of this kind which has led to litigation in other non- 
unitary States. On the whole, therefore, we are unwilling to 
recommend an alteration of the \%ite Paper proposaP in a field in 
30 which experience shows that no whoUy satisfactory solution is 
possible. 

Existing and Ftdure Governors’ Provinces 

57. The existing Governors’ Provinces are the Presidencies of The present 
Bengal, Madras and Bombay, and the Prownces known as the United Governors’ 

35 Provinces, the Punjab, Bihar and Orissa, the Central Provinces, Provinces. 
Assam, the North-West Frontier Province, and Burma. We have 
considered the problem of Burma in a separate part of our Report,® 
and it is unnecessary to say more in this place than that we have 
come to the conclusion, as w'e have already indicated,® that Burma 
40 should cease to be a part of British India. The White Paper proposes 
that there shall in future be a new Province of Sind and a new 
Province of Orissa, the former being carved out of the Presidency of 
Bombay, and the latter mainly out of the Prordnce now known as 
Bihar and Orissa, but also including a portion of what is now Madras 
45 territory, and a very small area from the Central Provinces. s 

^ Wc deal in para. 236 below with the .position, as it would affect the 
Indian States. , /■ 

® Infra, p. 245. ' ' " '.v'.'' \ '■ 

® Supra, para. 47. , , , . ■ 
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certain nuniJ^er of representatives, who are then iormally nominated 
as members of the Central Provinces Legislature ; and legislation 
both of that Legislature and of the Central Legislature is applied to 
the Berars through the machinery of the Foreign Jurisdiction Act. 

It has been announced that an arrangement has now been made 5 
between the Government of India and His Exalted Highness, 
whereby, without derogation from His Exalted Highness’s 
sovereignty, the Berars shall be administered as part of a new 
Proxdnce to be known as the Central Provinces and the Berars, 
that is to say, if and w-hen Provincial Autonomy is established 10 
under the new' Constitution. We have learned with great satis- 
faction of this arrangement, which will obviate the difficulties, 
which might otherwise have arisen if the setting up of respon- 
sible government in the Central Provinces had necessitated a 
severance between two areas which have so long been in substance, 15 
if not in form, under a smgie administration | and we think that the 
successful working of Provincial Autonomy in the Central Provinces 
will owe much to His Exalted Highness’s wise and far-seeing action. 

62. The White Paper proposes that the present Governors’ 
Provinces shall retain the boundaries which exist at the present time, 20 
with such alterations as the establishment of Sind and Orissa may 
involve.^ In the case of Sind, the new Province is to comprise the 
whole area at present under the jurisdiction of the Commissioner in 
Sind, and it is suggested that the boundaries of Orissa shall be those 
recommended by a Committee which inquired into the subject in 25 
1932, with certain modifications considered desirable by the Govern- 
ment of India. We understand that in the case of Orissa the 
boundaries proposed ha%’e giyeh rise to local controversy ; but the 
question has been re-examined by the Secretary of State for India 
with the assistance df sevefal of oiir members and we recommend 30 
that the boundaries should be in accordance with the conclusions® 
thus reached, namely that there should be added to the Province 
as defined In the Wffiite Paper® : — 

(<?) that portion of the Jeypore Estate which the Orissa 
Committee of 1932 recommended should be ti'ansferred to 35 
A; -Oriffi^ • : ^ 

(6) tire Pariakimedi and Jalantra Maiiahs ; 

(c) a small portion of the Pariakimedi Estate, including 
/IKf^^'parlakimedi Town;.:- 

The Wliite Paper does not refer to the possibility of a future 40 
revision or adjustment of provincial boundaries, but provision 
will have to be made in the Constitution Act for this purpose. 

We think that the actual alteration of boundaries should be carried 
out by Ordei' in Couircii,.biit that the initiative should come from the 

^ ; ^ Coli Ti 1933-4) Records p. 3G1. 

® White I^per, Proposal 61, second footnote. 




Provinces concerned and should receive the concurrence of the 
Central Government and Legislature. We make recommeadations 
later in this Report with regard to changes to be effected in the Act , : 

by Order in Council and the parliamentary control to be exercised :|| 

5 over them. , 

63. It is possible that in the future it may be found desirable to Constitu' 
constitute new Governors’ Provinces, either by a sub-division or an 
amalgamation of existing areas. We think that the'power to create Governors’ 
a new Governor’s Province should be reserr^ed to the Crown and to Provinces. 

10 Parliament, but that appropriate provision should be made in the 
Constitution Act to ensure that the . Provinces affected and the 
Central Government are given adequate opportunities for expressing ' 

their views. 

64. If effect is given to our recommendations, there will be in Constitu- 

15 India eleven autonomous Provinces. Of these the area of Bengal •, ' 

is approximately 78,000 square miles, and its population approxi- theprovim ' ' 
mately 50,000,000; the corresponding figures for Madras are cial field. 

136.000, and 45,000,000; for Bombay (excluding Sind) 77,000, 

and 18,000,000 ; for the United Provinces 106,000, and 48,000,000 ; !' 

20 for the Punjab 99,000, and 24,000,000. It is over these immense : 

areas and populations that Indians would in future be responsible for . | 

every function of civil government in the provincial sphere. The I'C 

area of Great Britain is -89,000 square miles, with a population of v; 

45.000. 000; of France 212,000 square miles, wdth a population 

25 of 42,000,000 ; of Italy 120,000 square miles, with a population of i | 

42.000. 000. We make these comparisons because they' illustrate the :} 

scope which will be afforded to Indian statesnaen by the grant of : ] 

responsible government in the provincial field, as well as the burden ‘ : 

which in every Province will fall upon Indians in both Legislatures ; 

30 and Governments. It is no doubt natural that the attention of I 

political opinion in India should at the time of our enquiry be con- \ 

centrated rather upon the question of responsibility at the Centre ; I 

and wc think that it is therefore all the more important that we should : 

in this place emphasise the magnitude of the constitutional advance .1 

35 which we contemplate in the Provinces and emphasise the extent of the 1 1 1 

opportunity thus presented to Indians to justify in the service of '|; 

their respective Provinces their claim for self-government. Ir 

(3) The Provincial Executive || 

65. We come now to the proposals of the White Paper on the The 11 i 
^0 subject of the Provincial Executive, and it will be convenient in Provincial |? 

this part of our Report to consider two general questions, first, the Executive. |; 
Provincial Executive as such, and second, its relation to the ij 

Provincial Legislature. - 1] 

66. The Statutory Commission in the first part of their feeport The d 
45 describe the Provincial Executive as it at present, exists, and it is present | 

unnecessary for us to repeat in rietail what theyt have already Executive, i 


cr hi 
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said.^ In brief, the “ provincial subjects ” with which the Provincial 
Executive is now concerned are sub-divided into “transferred 
subjects’’ and " reserved subjects.” The first group are administered 
by the Governor acting with Ministers, the second by the Governor 
in Council. The Members of the Governor’s Council, who may not 5 
exceed four and of whom by an invariable rule at least half are 
Indians, are appointed by His Majesty, and one at least must have 
been for not less than twelve years in the service of the 
Crown in India ; the Ministers are appointed by the Governor. 
The Governor presides at meetings of his Executive Council, 10 
where ordinarily the decision of the majority prevails, though 
the Governor has in case of equality of votes a casting vote 
and in certain circumstances a right to over-rule his Councillors. 
The Ministers are chosen by the Governor from the elected 
members of the Provincial Legislative Council and are not 15 
members of the Executive Council, though in many Provinces both 
Executive Councillors and Ministers meet regularly under the 
presidency of the Governor for the purpose of discussing matters of 
conmron interest ; in Madras, for example, we understand that it 
has been always the practice to regard Councillors and Ministers 20 
as forming as it were a single body, by which all questions of policy 
are discussed, though the responsibility for actual decisions upon 
them rests upon the Governor in Council or on the Governor 
advised by his Ministers, as the case may be, according to the nature 
of the subject. The Governor is required to be “ guided by " the 25 
advice of his Ministers in relation to transferred subjects, unless he 
sees sufficient cause to dissent, in which case he may require action 
to be taken otherwise than in accordance with that advice. Ministers 
hold office at the Governor’s pleasure, but the financial powers of 
the Legislature give the latter the means of influencing ministerial 30 
policy. The Members of Council, though ex-officio members of the 
Legislature, are independent of it and in practice are appointed for 
a fixed term of five years. 

Executive 67. The White Paper proposes to do away with this. dyarchical 
power and system. It vests the whole executive power and authority of the 35 
tob°veSed in the Governor himself, as the representative of the 

in King, and it provides the Governor with a Council of Ministers to 

Governor. “ aid and advise ” him in the exercise of any powers conferred 

on him by the Constitution Act, except in relation to such matters 
as will be left by that Act to the Governor’s discretion.^ The pro- 40 
posal, therefore, is to give Ministers, who (according to the White 
Paper) may not be officials and will be members of a Legislature 

■ t “ White Paper, Proposal . There will be in a few Provinces certain 

; . ; "Excluded Areas" (i.e.j tracts where .any advanced form of political 

' , organization is unsuif^ to the primitive character of the inhabitants). These 

1 ; wiU be adininistmM by the toverhor himself and Ministers will have no 

" ■ — coastttutional right'trilaavSe'him''iii'Contieetion with them. 
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to which they will look for support, the constitutional right 
to advise the Governor over practically the whole of the 
provincial sphere. It will be observed that Provincial Autonomy 
doss not necessarily imply a system of government of this 
5 kind, and the two should not be confused; but since, for the 
reasons which we have given earlier in this Report, we think 
that the time has now come for enabling Indians to assume a greater 
measure of responsibility for the government of the Provinces, 
in our opinion (though we reserve for subsequent consideration the 
10 details of the scheme) the proposal in the White Paper which we 
have described above is the correct constitutional method of bringing 
about that result. It is according to precedent, and it is based upon 
English constitutional theory and practice. It foEows from what 
we have said above that the Ministers will not be concerned with the 
15 appointment of the Governor himself. 

68. The adoption of English constitutional forms need not 
however imply, and the White Paper does not contemplate, the 
establishment in each Province of a system analogous in all respects 
to that which prevails in the United Kingdom at the present day ; nor 

20 is there any inconsistency in this, as some have supposed. A brief 
examination of the manner . in which from time to time those 
forms have been adapted in practice to the needs of other com- 
munities in allegiance to the Crown will sufficiently make this clear. 

69. In English theory all executive power (with certain exceptions 
25 not here relevant) is to-day, as it has been from the earliest times, 

vested in the Monarch. The limits of this power are determined 
in part by common law" and in part by statute, but within those 
limits the manner of its exercise is not subject to any legal fetter, 
save in so far as a statute may specify formalities for the doing 
60 of a particular executive act. But at all times in English history 
the Monarch has had councillors to aid and advise him in the 
exercise of his power, and their status and functions at different 
periods mark the successive stages of constitutional development. 
Tiic great nobles, 'who had claimed a prescriptive right to be con- 
85 suited and who were often powerful enough to subject to their 
will a weak or reluctant King, gave place, as the complexity 
of government increased, to a more permanent Council, whose 
members were the King’s servants, selected by him from nobles and 
commoners alike, whom he consulted or not as he pleased, and who 
40 became the instnunents of his own policy. The growing influence 
of the House of Commons at a later date made it necessary for the 
King always to number among his advisers persons who were 
members of that body ; and the last stage was reached rvhen he 
sought the advice, not of the Council as a whole, but only of those 
45 members of it wEo represented the predominant political party, of 
the day. By the middle of the 19th century, constitutional usage 
and practice had_ so far supplemented constitutional law that the 
powem possessed in legal theory by theSoyeireign were almost entkely 
exercised on the advice of Minfeters, gosse^ng for tire time being 
50 the confidence of Parliament. . ' : 
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70. This ingenious and convenient adjustment of a legal frame- 
work to the successive stages of political evolution has given a 
flexibility to the English Constitution which it would have been 
impossible to secure by any Act of Parliament or written Declaration 
of Rights. To imprison constitutional practice and usage within 5 
the four corners of a written document is to run the risk of making 
it barren for the future. This was foreseen by the framers of those 
Dominion and Colonial Constitutions which have followed the 
British model ; and, since it by no means followed that the circum- 
stances of a new State were appropriate for the application of the 10 
whole body of English doctrine in its most highly developed form, 
recourse was had to another device, no less flexible, for the purpose 
of indicating to the Governor-General or Governor how far in the 
exercise of the executive power he was to regard himself as bound 
by English precedent and analogy. This is the Instrument of 15 
Instrixctions ; and, though Dominion and Colonial Constitutions, 
and especially the former, necessarily embody much that is stiE 
regulated by usage and custom in the United Kingdom, the Instru- 
ment of Instructions long preserved (and in many cavSes still preserves) 
a sphere in which constitutional evolution might continue without 20 
involving any change in the legal framework of the Constitution 
itself. 

71. It has thus been found possible in communities in every state 
of development which possess Constitutions based upon the English 
model, without doing violence to existing forms of government, to 25 
bring them into harmony with the political circumstances of the 
time. Constitutional usage and practice is an ever changing body 
of doctrine and not an immutable body of dogma ; nor can it be 
assumed a priori that usage and practice which may be eminently 
adapted to the circumstances of the United Kingdom can be applied 30 
vrithout any qualification to the circumstances of India. This 
would be to assume that the political development in India has 
reached the same stage as in this country ; the facts are 
notoriously otherwise. The picture presented by India is that of a 
country with a population so far from homogeneous and so divided 35 
by racial and religious antagonisms that government by majority 
rule as it is understood in this country is admittedly impossible at the 
present time ; and the proposal of the AVhite Pxiper that even the 
Governor’s Council of Ministers should be so constituted as to 
include as far as possible members of important minority communities 40 
appears to be firmly supported by a great mass of Indian political 
opinion. 

72, The White Paper recognises, rightly as it seems to us, that in 
these circumstances the Governor, in whom the executive power of 
the Province is legally vested, may from time to time have to exercise 45 
/on his own' tesponsibiHt;^ 'powers 'which elsewhere and under other 
’ _ 'Conditions,, might exercised, on the advice of Ministers A It is 

'/ '// Proposals 70-73. 
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permissible to recall tlie religious and political conflicts which 
distracted our own country for so many generations before the settle- 
iiient which follow^ed the events of 1688. It is not until after that 
date that the beginnings of responsible government, as we now know 
it, are to be found ; and for many years the Monarch, even if he 
sought the advice of Ministers, continued to act on his own judgment 
ill every branch of the administration. Not until the tv/o great 
parties in the State could trust each other not to abuse the political 
power which the hazard of the polls might place in the hands of one 
of them, would it have been possible eflectively to secure peace and 
good government without the presence of some authority able and 
willing to exercise that power independently of both. 


Instruc- 

tions. 


73. It would be possible to rely entirely upon prerogative instru- The Instru' 
ments for the purpose of adapting English Gonstitutional practice to uient of 
15 the conditions which obtain to-day in India. Thus the Instrument 
of Instructions might direct the Governor to be guided generally 
by the advice which he receives from his Ministers, but reserve to 
him a very wide discretion to act upon his own responsibility when 
the circumstances seemed so to require ; and for this plan many 
20 precedents are to be found in the history of Colonial Constitutions. 

Or the Instrument might specify certain particular matters with 
regard to which the Governor is to exercise his own discretion, what- 
ever the advice of his Ministers might be ; and precedents for this 
are also to be found. The \^Tiite Paper, however, introduces a new 
25 method for which, so far as we are aware, no exact precedent is to 
be found, but which is not hastily to be rejected on that account. 

It proposes that the Constitution Act shall declare that for certain 
specified purposes the Governor is to have a ‘'special responsibility,'"^ 
and we understand the intention to be that the Instrument 
30 of Instructions shall refer in terms to these special responsi- 
bilities and direct the Governor, where in his opinion one 
of them is involved, to take such action as he thinks that the circum- 
stances may require, even if this means dissenting from the advice 
tendered to him by his Ministers ; while in other matters he will 
35 be guided that advice. 
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74. We have already pointed out that, in the present Government 
of India Act, there is a provision which requires the Governor to be 
'^guided by"' the advice of his Ministers in all matters relating to 
transferred subjects, unless he sees sufficient cause to dissent from 
their opinion. The “Vlhite Paper, as we read it, does not propose 
that the Constitution Act itself shall contain any provisions on this 
subject. The Act wdll commit certain matters to the Governor's 
sole discretion, such, for instance, as his power of veto over legislation 
and the regulation of matters relating to the administration of 
excluded areas. It wdll also contain a declaration that certain special 
responsibilities are to rest upon the Governor*. For the rest, it will 
provide that the Governor ‘shall have -a Council of Ministers to aid 
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and advise him, but his relations with his Ministers are left to be 
determined wholly by the Instrument of Instructions. We agree 
that it is desirable that the Governor’s special responsibilities, over 
and above the matters which are committed to his sole discretion, 
should be laid down in the Act itself rather than that they should be 5 
left to be enumerated thereafter in the Instrument of Instructions. 

In the first place, Indian opinion will thereby be assured that 
the discretionary powers of the Governor to dissent from his Ministers’ 
advice is not intended to be u!ilimited ; and, secondly, the right will 
thereby be secured to Parliament to consider and debate the scope K) 
of the Governor’s powers during the passage of the Constitution 
Bill itself. On the other hand, we agree that it would be 
undesirable to seek to define the Governor’s relations with his 
Ministers by imposing a statutory obligation upon him to be guided 
by their advice, since to do so would be to convert a constitutional 15 
convention into a rule of law and thus, perhaps, to bring it within 
the cognisance of the courts. We do not, however, think that the 
inherent legal pov/er of the Governor, to which we have referred," 
to act upon his own responsibility is set forth with suf&cient clear- 
ness in the White Paper,'^ and we recommend that it should be 20 
more explicitly defined. 
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75. We do not understand the declaration of a special I'esponsibility 
with respect to a particular matter to mean or even to suggest that 
on every occasion when a question relating to that matter comes up 
for decision, the decision is to be that of the Governor to the exclusion 25 
of his Ministers. In no sense does it define a sphere from which the 
action of Ministers is excluded. In our view, it does no more than 
indicate a sphere of action in which it will be constitutionally proper 


for the Governor, after receiving ministerial advice, to signify bis 
dissent from it and even to act in opposition to it, if in his ovm 30 
unfettered judgment he is of opinion that the circumstances of the 
case so require. Nor do we anticipate that the occasions on which a 
Governor will find it necessary so to dissent or to act in opposition 
j; to the advice given to him are in normal circumstances likely to be 

p numerous; and certaiiily they will not be, as some appear to think, 35 

a of daily occurrence. We leave for later consideration the list of the 

t< special responsibilities themselves and the manner in which they are 

“ defined ; but, if we have rightly appreciated their place in the 

Constitution, it appears to us undesirable to seek to define them with 
meticulous accuracy, though we consider that their general scope 40 
and piu'pose should be set oxrt with sufficient precision, 
fliament 76. The White Paper proposes a novel procedure in connection with 
itlie the Instrument of Instructions, viz., that an opportunity shall be 
given to Parliament of expressing an opinion upon it before it is 
* fiimlly issued by the Crown,® There is, we think, ample justification 45 
: ’ for tiiis proposal, which has been rightly extended not only to the 

, y, original Instrument but .al^ to any subsequent amendments of it; 

■■ ^ para.,'72. . 
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and we are satisfied that in no other way can Parliament so effectively 
exercise an influence upon Indian constitutional development. It is 
essential that the vital importance of the Instrument of Instructions 
in the evolution of the new Indian Constitution should be fully 
5 appreciated. Thus, Ministers would have no constitutional right 
under the Act to tender advice upon a matter declared by the Act 
to be within the Governor’s own discretion ; but the Governor could 
in any event, and doubtless often v.^oifld, consult them before his 
own decision was made ; and if at some future time it seemed that 
10 this power of consultation might rvith safety be made mandatory 
and not permissive, we can see nothing inconsistent with the Act in 
an amendment of the Instrument of Instructions for such a purpose. 
But so grave are the issues involved in the evolution of the Indian 
Constitution that it would be neither wise nor safe to deny Parliament 
15 a voice in the determination of its progressive stages. The initiative 
in proposing any change in the Instrument must necessarily rest 
with the Crown’s advisers, that is to say, with the government of 
the day ; but the consequences of any action taken may be so far 
reaching and so difficult to foresee that Parliament, if denied a prior 
20 right of intervention, may find itself compromised in the discharge 
of the responsibilities which it has assumed tow'ards India, and yet 
pow'crless to do anything save to protest. For this reason we are 
clearly of opinion that, as the White Paper proposes, it is with 
Parliament that the final word should rest. We suggest as the 
25 appropriate procedure that the Crown should communicate to Parlia- 
ment a draft of the proposed Instrument or of any subsequent 
amendments and that Parliament will if it sees fit present an Address 
praying that the Instrument should issue in the form of the draft 
or M'ith such modifications as are agreed by both Houses, as the 
30 case may be. 

77. We have now considered the nature of the Provincial Executive 

in broad outline ; but five questions of capital importance which 
arise in connection with the subject remain to be examined. These 
are : (i) The nature of the Governor’s special responsibilities ; 

35 (ii) the Governor’s selection of Ministers; (iii) the field in which 
Ministers are to be entitled to advise the Governor ; (iv) the arrange- 
ments whereby the Governor wiU secure that his infonnation with 
regard to the current affairs of the Province is adequate to enable him 
to discharge his special responsibilities ; (v) the special and additional 
40 powers, if any, which the Governor ought to possess. 

(i) Nature of the Governor’s “ Special Responsihilitics ” 

78. It is proposed in the White' Paper that the Governor shall have a 
special responsibility in respect of — 

(a) the prevention of any grave menace to the peace or tranquillity 
45 of the Province, or any part thereof ; (b) the safeguarding of the 
legitimate interests of minorities ; (c) the securing to the members 
of the Public Services of any rights provided for them by the 
Constitution and the safeguarding of . tfieir Te^^^ interests; 


Special c: 
questions 
connected • 
with the 
Executive ‘:f 


The '■ 'I 

Govemorl 
special | 
responsi-*’|| 
bilities I 
defined* 


44 


3ace and 
an- 

jillity of 
le 

rovincc, 

inoritieS; 

iblic 

;rvices. 

b 


P 

a 

ti 

ii 

G. 


{d) the prevention of commercial discrmiination ; (e) the protection 
of. the rights of any Indian State,; {/) the', administration of areas' 
declared, in accordance with provisions in that behalf, to be partially 
excluded areas ; (g),, securing the execution of orders lawfully issued 
by the Governor-Generald ■ " ' 5 

The Governors of the North- West Frontier 'Province and of the 
proposed new Province of Sind are respectively declared to have 
in addition a special responsibility in respect of — 

' ■ {h) any matter affecting the Governor’s responsibilities as Agent 
of the, Governor-General in the Tribal and the Trans-Border Areas ; lO^ 
and {i) the administration of the Sukkur Barrage. 

79. With regard to {a), the Joint Memorandum of the British-India 
Delegation urges a double limitation on the scope of this special 
responsibility ; firstly, that the special responsibility itself should 
be restricted to cases in which the menace arises from subversive 15 
movements or activities tending to crimes of violence ; and secondly, 
that any action taken by the Governor under it should be confined 
to the department of law and order. We cannot accept these 
suggestions. Terrorism, subversive movements, and crimes of 
violence, are no doubt among the graver menaces to the peace or 20 
tranquillity of a Province ; but they do not by any means exhaust the 
cases in which such a menace may occur, and we can see no logical 
reason for the distinction which the Joint Memorandum seeks to 
draw. Still less can we see any justification for restricting the 
Governor’s action to the department of law and order, by uhich 25 
we suppose is meant the police department. There are many 
other branches of administration in which ill-advised measures may 
give rise to a menace to the peace or tranquillity of the Province ; 
and we can readily conceive circumstances in connection v/ith land 
revenue or public health, to mention no others, which might well 30 
have this efiect. With regard to (&), the Joint Memorandum suggests 
that the phrase legitimate interests ” should be more clearly 
defined, and that it should be made clear that the minorities referred 
to are the racial and religious minorities generally included by 
usage in that expression. We doubt if it would be possible to define 35 

legitimate interests ” any more precisel}^ The obvious intention is 
to secure some means by which minorities can be reasonably assured 
of fair treatment at the hands of maj orities, and ' ' legitimate interests’ ’ 
seems to us a veiy suitable and reasonable formula. Nor do we think 
that any good purpose would be served by attempting to gi\'e a legal 40 
definition of minorities,” the only effect of which would be to limit 
the protection which the Governor’s special responsibility is intended 
to afford. No doubt it will be the five or six well recognised and 
more important minorities in whose' interests the Governor’s powers 
will usualiy be invoked but there are certainly other well-defined 43 
sections of the population ' who 'may from time to time require 
protection^ and we can see no 'Justification for defining the expression 

T: vl! h,, v'G,, , ^ White' Paper, Proposali 0* 
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for the purpose of excluding them. We. need, hardly say that we ha ve 
not in mind a minority in the political or paiiiamentary sense, and , 
no reasonable person would, 'we think, ever so constri'ie the word. 
Nevertheless - to .prevent , misunderstanding, we recommend , that 
the,:, Instrument '.of. Instructions 'should make this plain, and 
fiirthex that this special responsibility ■ is not intended to enable 
the Governor to stand, in the way of: social or economic reform 
. merely because, it. is resisted by' a -group of persons who might 
claim to be regarded . ,as ' a' minority. ' With, regard to (r), 
the ''Joint 'Memoraiidimi' proposes that here also the ' expressioii 
“ legitimate interests “ should be clearly defined, and-, that . 
the ' Governor's special responsibilities should ' be restricted 
■to the rights and privileges guaranteed by the' Constitution. We' 
assume that the inteiitioii of the White Paper is to guarantee to 
public servants not only their legal rights but also equitable 
treatment, a thing not susceptible in our opinion of legal definition. 
The authors of tlie Joint Memorandum would no doubt say that 
Ministers can be trusted to act in these matters in a reasonable way, 
and we do not doubt that this is so ; but we think that they should 
also assume that neither will Provincial Governors act unreasonably 
in discharging the special responsibilities which the Constitution 
Act wnli impose upon them. If Ministers in fact act reasonably, as 
no doubt they will, the occasions oh which a Governor will find it 
necessary to dissent from the advice which they tender to him may 
never in practice arise. 

80. We discuss elsewhere (£^), the prevention of commercial 
discrimination.^ With regard to (e), the “ rights “ here referred to 
must necessarily mean rights enjoyed by a State in matters not 
covered by its Instrument of Accession,^ which may be prejudiced 
! by administrative or legislative action in a neighbouring Province. 
Tire duty, as understand it, is laid on the Governor to secure 
that the balance is held evenly between Province and State, 
with due regard to the established rights of either party, and 
clearly in a matter of this kind he will be guided by the advice or 
; directions of the Governor-General. With regard to (/), the 
responsibility for tlie government of partially excluded (as opposed 
to wliolJj- excluded) areas will primarily rest upon Ministers ; but 
we agree that, in view of the responsibility which Parliament has 
assumed towards the inhabitants of the backward and less civilised 
^ tracts in India, it is right to impose a special responsibility in this 
lespect upon the Governor. 

Si. With regard to (g), it is "clear that this must be a special 
respoiisibilit}/ of the Governor. The Governor-General exercises a wdde 
range of powers in responsibility to the Secretary of State and through 
> him to Parliament. The exercise of some of these powers' may from 
time to^time require the co-operation of Provincial administrations, 
and a Governor must be in a position to give effect to a'ny directions 
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or: orders of .the Governor-General designed to secure this object, 
even if their execution may not be acceptable to Ms own Ministers. 

We refer elsewhere to, the case, where a difference of opinion has, 
occurred between Federal and Provincial Ministers in the ministerial 
sphere, arising out of directions given by the former which the, latter 5 
are unwilling to obey. 

„ 82. With regard to (A), it is apparent that the close connection 
between the Governor's responsibilities within the administered 
districts of his . Province and the responsibilities of the Governor- ' 
'.General: exercised, through the person of the Governor in his other 10 
capacity as Agent-General for the Tribal Tracts on the borders of the 
■Province makes a provision of ' this kind necessary.' ."' With 
regard to (i), we agree that this special responsibility ■ is 
necessary in the case of Sind, in view of the vital influence 
upon the future finances of the Province of the successful operation 15 
of the Sukkur irrigation scheme and of the large financial interest 
which the Central Government has in it. 

83. But, in our opinion, the two proposals in the White Paper 
which have reference to special circumstances in particular Provinces 
do not exhaust the requirements of this kind. It has come to our 20 
notice that, under the system of joint administration of the Districts 
known as the Berars with the Central Provinces which has obtained 
for many years, and which, as we have already pointed out^, will 
continue in another form under the new Constitution, there has been 
a tendency on the part of the inhabitants of the Berars, and of 25 
their representatives in the Legislature/to criticise the apportionment 
of expenditure between the two areas forming the joint Province as 
favouring unduly the Central Provinces area to the disadvantage of 
the Berars. We express no opinion as to the justification for such 
criticisms, but it is evident that, under a system of responsible 30 
government, the scope for grievances on tMs account may well be 
increased. We think, therefore, that the Governor of the joint 
Province should have imposed upon Mm a special responsibility and 
should thus be enabled to counteract any proposals of Ms Ministry 
which he regards as likely to give justifiable ground for complaint on 35 
this account. Without attempting to usurp the functions of the 
draftsman, we suggest that the purpose we have in view would be 
adequately expressed in defining the special responsibility in some 
: sucb terms. as :—■■■ 

'' The expenditure in the Berars of a reasonable share of the 40 
revenues raised for the joint purposes of the Berars and the 
Central Provinces." 

We tliink, moreover, that the Governor might appropriately be 
directed in his Instrument of Instructions to cdiistitute some im- 
partial body to advise him, on the principles -which should be folio\ved n .5 
in the distribution of revenues, if he is not satisfied that past practice 
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affords an adequate guide for Ms Ministers and himself for the 
discharge of the special responsibility imposed upon Mm in respect 
of them. We also think that the special position of the Berars should 
be recognised by requiring the Governor, through his Instrument 
5 of Instructions, to interpret his special responsibility for 

‘‘the protection of the rights of any Indian State” as in- y 

voMng fn/rr fl/ta an obligation upon Mm, in the administration 
of t’le Berars, to have due regard to the commercial and economic 
interests of the State of Hyderabad. 

10 84. We think it de.sirable to make some reference to the A special 

suggestion that among the special responsibilities of the Governor 
should be included the safeguarding of the financial stability and safeguard- 
credit of the Province, foilorang the analogy of the special responsi- inglaancia 
bility of this kind which, as w'e shall explain later, we recommend stability of 
15 should be imposed on the Govemor-General in relation to the Province , 
Federation.^ A similar proposal was examined and rejected by the 
Statutory Commission^ on the ground that a power of intervention tended, 
over so wade a field would hinder the giwth of responsibility. We 
agree with this view. We shall have certain recommendations to 
2t> rnake below wMch will give the Governor adequate powers in relation 
to supply and taxation to ensure that the due discharge of Ms special 
responsibilities is not impeded by lack of financial resources.® But 
the addition of a special financial responsibility would increase 
undulv the range of his special pow'ers. There is no real parallel 
25 with the situation at the Centre, where there is a paramount necessity 

to avoid action which might prejudice the credit of India as a whole ’ 

in the money markets of the w'orld, and where so considerable a 
proportion of the revenues are needed for the expenditure of the 
received departments.^ The Statutory Commission point out® that . , j 

ou the Central Go\'ermnent, through their powers of control over pro- 
vincial borro-wing, should be able to exercise a saiutra-y influence 
o\'er Provinces. Me also attach importance to this method of : 

checking improvidence on the part of a Province, and, as we explain tj'| 

below, we approve, subject to one modification, the proposals in 
35 the 'White Paper for the regulation of provincial borrowing. ; 

(ii) The Governor’s Selection of Ministers *: ’ 

85. The White Paper proposes that the Instrument of Instructions Qualifica- • ] 
shall direct thg Governor to select Ms Ministers in consultation with tions - j 
the person who in his judgment is likely to command the largest proposed ? ? 
40 following in the Legislature, and to appoint those persons, including |j| 

so far as possible members of important minority communities, who ' lil 

will best be in a position collectively to command the confidence of Iji 

r M/j-a, paras. 168 and 1.70. ' ■ " |if 

2 Iteport, Vol. II, para. 189. ■“ ' k '' . |[| 

» paras. 104; 167 and 315-320, . • , |i| 

. ' ' , * para. 172. . ^ 

' /H/ro, para. 266. V '/. • ■ h, ' - - " ' - |,| 

• ‘ C4 . ji'i 
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the Legislature. It is also proposed that Ministers must be, or 
become within a stated period (by which we understand a period of 
six or twelve months to be intended), members of the Legislature.^ 

. 86., The question how a direction to. the Governor to include 
among his Ministers, so.- far as possible, members of important, 5 
iniriority communities is to be reconciled with ministerial respon- 
sibility, ill the accepted sense of that expression, to a Legislature 
which - is itself based on a system of communal representation and 
,in \vhich,the numbers of the representatives of the different com- 
rnunities, are fixed by statute and .imaltera.ble, will be ' more 10 
'conveniently discussed later- when ., we examine , the; more , general 
question of the relation of the Provincial Executive to the Provincial 
Legislature.*'^ We accordingly confine ourselves here to a consideration 
of the proposal in the White Paper that every Minister shall be, or 
become within a stated period, a member of the Legislature.' 15. 

87. Indian opinion appears to attach great importance to this 
qualification as securing in the most effective manner control by 
the Legislature over the Executive. It is unknown to the law of 
the United Kingdom ; but it has long been the rule in this country 
that a J/Iinister must either find a seat within a reasonable time or 20 
resign his appointment, unless the Prime Minister should see lit to 
recommend him for a peerage ; so that the qualification exists in 
practice, if not in law, though during the War there v/ere instances 
of Ministers who had a seat in neither House. On the other hand 
we were impressed by the argument that at least in some Provinces 25 
the Governor might find it difficult to constitute an efficient Ministry 
from the members of a small and inexperienced Legislature ; and it 
is no doubt true that in India, owing to the very small proportion 
which the educated classes bear to the total population, there is no 
certainty that in the smaller Provinces the Legislatures will ahvays 30 
contain men fit or experienced enough to assume the heavy responsi- 
bilities wLich Provincial Autonomy under the new order must 
necessarily involve. It was, therefore, suggested to us that the 
Governor ought not to be thus restricted in his choice, and that he 
ought to be in a position, if the need should arise, to select a Minister 35 
or Ministers from persons otherwise qualified for appointment but 
TO w^hom the doubtful pleasures of electioneering might make no 
appeal, 

88. We have considered various suggestions to meet this difficulty : 

(1) that the Governor should be empowered, if he thought fit, to 40 
appoint a Minister from outside , the Legislature, the Minister so 
appointed having preci.sely the same status as other Ministers and 
sharing their policy and political fortunes, with the right to take part 
in all proceedings of the Legislature, though not entitled to vote ; 
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(2) that in addition to the elected members, there should be one or two 
members nominated by the Governor, who would be eligible for 
appointment as Ministers, though not necessarily so appointed ; 

(3) that the Governor should be empowered, if he desired to have 
5 an outside Minister, to nominate the person whom he selected as a 

member fli /zoc of the Legislature ; and (4) that the Ministers them- 
selves should be empowered, if so requested by the Governor, to 
co-opt someone from outside and present liim to the Governor for 
appointment. We can see no advantage, and many disadvantages, 
10 in the second and third of these suggestions, and the fourth is open 
to the grave objection that it would infringe the Governor’s pre- 
rogative. The only plan, therefore, which, in our opinion, merits 
consideration is the first. We have, however, come to the conclusion 
that such advantages as might be anticipated from a provision in 
15 the Constitution Act enabling the Governor to appoint to his Ministry 
one or more persons who are not members of the Legislature would 
weigh little in the balance against the disHke and suspicion with 
w'hich such a provision would undoubtedly be viewed almost uni- 
versally in India — a dishke and suspicion so strong that we think 
20 it unlikely that any Governor would, in fact, find it possible to 
exercise such a pow'er. We recommend, therefore, that the proposal 
in the White Paper to which w^e have alluded’- should remain 
unchanged. 


25 


35 


(iii) The Sphere of Action of Ministers 




89. The White Paper, as w'e have already stated, proposes that Law and 

Ministers shah advise the Governor in all matters other than the order, 
admmistration of Excluded Areas and matters left by law to the ;r 

Governor’s owm discretion. With regard to the first of these two 
exceptions, we approve the conclusions, and are content to adopt - 

30 the arguments, of the Statutory Commission ; and with regard to 

the second, such matters must ex hypothesi be left to the Governor’s ; 

sole decision, though he may, and no doubt often will, consult ; 

Ministers upon them. With regard to other matters -which fall 
within the provincial sphere, the only question, but one of first rate 
importance, on which there is any substantial dispute, is whether 
the administration of the subjects known compendiously as “ law 
and order ” should be retained in the Governor’s hands. 

90. This question is one on which strong view's are held on both Argumentf', 
sides. On the one hand, it is urged that the grant of responsible for and ; 

40 government to an autonomous Province would be a mockery, if against 
the administration of law and order were withheld. On the other, 
it is objected that the maintenance of law and order is in India so 
vital a function of the Executive that it would be incurring too 
great a risk to transfer it to Indian Ministers, until they had proved 

45 their capacity in other and less dangerous fields that the morale 

1 para. 86. ; ’ ■ ; 
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of' tlie Police would be imperilled by political pressure mpoii Ministers, 
'Which they might not. have the .strength or courage to resist and 
that the impartiality of, the 'Force, in, the event of communal dis- 
turbances might become suspect. . It would be idle to' deny the, force 
of these arguments,, especially when it is remembered that the public,. , 5 
order and security. of a Province depend not more . 011 the .executive . 
actio,n of the ' Police than on the efficient performance .of his ^ 
administrative, as „ distinguished from judicial, functions' by the 
district magistrate, who would under the proposals in the .White Paper 
equalty be subject to the control of a Minister. Nevertheless, after, 10 
an anxious consideration of .all the. circumstances, we do iiotsee .our, 
way to differ .from, the general conclusion reached, not without. 
hesitatio.il, by the Statutory Commission. 

'" 91. We find ourselves unable to conceive ' ,a government .to 
which the quality of responsibility could be attributed, if it had no 15 
responsibility for public order. In no other sphere has the word 
'‘ responsibility ’' so profound and significant a meaning ; and 
nothing will afford Indians the opportunity of demonstrating 
more conclusively their fitness to govern theiiiselveS' t.han their 
action in this sphere. From one point of view indeed the transfer 20 
of these functions to an Indian Minister may be in the interest 
of tlie police themselves, whom it will no longer be possible to 
attack, as they have been attacked in the past, as agents of 
oppression acting on behalf of an alien power ; but we prefer to 
base our conclusion upon the broader gi*ouncIs indicated above. 25 
Nevertheless, it must not be supposed that we are blind to the 
risks implicit in the course which we advocate ; for these, in our 
opinion, cannot be regarded lightly or as the phantoms of a reactionary 
imagination. The quaiities most essential in a police force, discipline, 
impartiality, and confidence in its officers, are precise!}’ those wliich 30 
would be most quickly undermined by any suspicion of political in- 
iiuence or pressure exercised from above ; and it would indeed he 
disastrous if in any Province the police force, to whose constanc}/' and 
discipline in most difficult circumstances India owes a debt not easily 
to be repaid, were to be sacrificed to the exigencies of a party or to 35 
appease the political supporters . of a Minister. If, therefore, the 
transfer is to be made, as we think it should, it is essential that the 
Force should be protected so far as possible against these risks, and in 
tile following paragraphs we , make recommendations designed to 
secure this protection. . . 4;.) 

92. First, there are tlie proposals in the White Paper alreaely 
mentioned. The Governor is to have a special responsibility for “ the 
prevention of any grave menace to. the peace or tranquillity of the 
Province, or any part thereof 'h.'.. The. effect of this, as of all other 
special responsibilities, is.. tO'-'enable. the, Governor, if he thinks that 45 
the due discharge of his responsibility so requires, to reject 

any ^proposals of Ms_Mmistets;'pr;Mmself to initiate action which his - 
Ministers decline' to take* Fuither, there flows from this special 
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responsibility, not only the right to overrule his Ministers, but Msg 
special powers— legislative and financial — to enable him to carry into 
execution any course of action which requires legislative provision 
or the provision of supply. If, therefore, the Governor should be of 
5 opinion that the action or inaction of Ministers is jeopardising the 
peace or tranquillity of the Province, it will be his duty to take action 
to meet the situation. If the situation is one_ requiring immediate 
action, he can issue any executive order which he may consider 
necessary. If the situation is one which cannot be dealt with by an 
10 isolated executive order— if thfr Minister in charge of the Department 
appears unable to administer his charge on lines which the Governor 
regards as consistent with the due discharge of his special responsi- 
bility— the Governor can dismiss and replace the Minister, or, if 
necessary, the Ministers as a body, with or without resort to a dissolu- 
15 tion of the Legislature. If he fails to find an alternative Govern- 
ment capable of administering law and order on lines consistent 
with the discharge of his special responsibility, he will be obliged to 
declare a breakdown of the constitution, and to assume to himself all 
such powers as he Judges requisite to retrieve the situation. We are 
20 not contemplating such a course of events as probable; but, if it 
occurs, we point out that provision is made to meet it. 

93. We turn now to our o^^^l further recommendations for the The Police 
specific protection of the Police Force itself. Of course, the due Kules. 
discharge of his special responsibility for peace and tranquillity 
25 will, in itself, entitle the Governor to intervene immediately if, 
by reason of ill-timed measures of economy or the attempted 
exertion of political influence on the Police Force or from any other 
cause, the morale or the efficiency of that Force is endangered. 

Further, the Governor has another special responsibility : it is 
30 his duty to secure to the members of the Police, as of other Public 
Sendees, any rights provided for them by the Constitution Act 
and to safeguard their legitimate interests. These are important 
safeguards, but thei'e is one element in police administration 
which requires to be specially protected. We refer to the body of 
35 Regulations known as the “ Police Rules ”, promulgated from 
time to time under powers given by the various Police Acts. A 
large number of the Rules deal with matters of quite minor 
importance and are constantly amended, in practice, on the 
responsibility of the Inspector-General of Police himself. It would 
40 be unnecessary to require the Governor’s consent to every amend- 
rneiit of this kind. But the subject-matter of some of the Rules 
!S so Vital to the well-being of the Police Force that they ought not, 
in our opinion, to be amended without the Governor’s consent ; 
and the same consideration applies a fortiori to the Acts them- 
45 selves, which form the statutory basis of the Rules. Our aim 
IS to ensure that the internal organisation and discipline of the 
Police continue to be regulated by the Inspector-General, and to 
protect both him and the Ministers themselves from political pressui*e 
in this vital field. We, thefeiore, recommend that the prior 
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consent of tlie^ Governor, given 'in Ms discxetioii, should be required 
to any legislation' which would' amend, or repeal the General Police 
Act in force in. the. Province or any other . Police Acts (such, 
as the Bombay City Police Axct, .the, Calcutta Police Act, the 
Madras City Police Act,', and Acts x'egiiiating ■ Military, Police .in,. 5 
Provinces where ^ such forces exist). , We iuidher recommend, that , 
any requirement in any of these Acts that Rules made under tlieni ■ 

,, shall be made or approved by the local Government is to be con-'. 

stilled as 'immlving the consent of the Governor, given in Ms 
, discretion, to the maldiig or amendment of any Rules which, in, 10": 
'r;,':,, .his opiuioiiy relate, 'to, or affect; the organisation ' or discipline of 
tlie Police. .It will of course be open to the Governor-General in, Ms 
y, dlwiciion to give directions to the' Provincial Governor as to the 
iiiakirig, iiiaintenance, abrogation or amendnient of all such rules. 

|Tiie ■ special'' 94 , But there is another vital department of police aclministra- 15 
;Braiiciu tion to, which we must draw attention. It has been represented to 
i us very forcibly that, whatever may be the decision with regard to 

" the transfer of la.w and order generall}^ special provision ought 

i to be made with regard to that branch of the Police ivhich is con- 

I cenied with the suppression of terrorism. We do not here refer to 2 d 

{ those members of the Police who are occupied in combating terrorism 

i as part of their regular functions in the prevention of crime and the 

inaiiitenaiice of older, nor again to the Criminal Ini^estigation Depart- 
ment which exists in every Province to assist the ordinary police in 
tiie detection of ordinary crime. We have in mind that organisation 25 
Vi'bicli is sometimes known as the Special Branch, a body of carefully 
selected officers whose duty is the collection and sifting of information 
on which executive police action against terrorism is taken. Their 
v/ork necessarily involves the employment of confidential informants 
and agents and it is obvious that these sources of information so 
would at once dry up if their identity became known, or were liable 
to become known, outside the particular circle of Police officers 
concerned. Though, at the moment, this problem is perhaps of 
immediate importance only in the Province of Bengal and, to u 
lesser extent, in the Provinces which border on Bengal, terrorism 35 
and revoIutionar5r conspiracy have not been confined to those 
territories, nor consequently is the necessity for efficient counter- 
revolutionary measures 'limited to them. Bengal, however, as has 
been proved to us by the evidence we have received, has a, par- 
ticularly long and disquieting record of murder and outrage, of 41} 

1 which Indians and Europeans have both been the victims. It has 

; also shown, in a marked degree, n rise or fall in such terrorist crime 

i acco;rding as the hands of the authorities have been weakened or 

I strengthened, and as precautionary and special measures have !>een 

.. relaxed or intensified. , ; ■ ' , 45 

vcrei; ' 95 . Tor these reasons, it is, in' our view, essential that the records 

lieliigeace any such Intelhgence Pepartment, 'Should be protected from iwea 
^ the slightest danger of leakage. 'Experience in every country shores 
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how strict this protection must be. It has been argued that an 
liidian Minister, who may have to defend subsequently before ttie 
Legislature an arrest or prosecution made or begun by his orders, 
must have the right to satisfy himself that the infonnation on wliicli 
5 he is invited to act is in all respects trustworthy, and that tlie names 
of the informants or agents from whom it has been obtained could 
not in the last resort be withheld from him. We think that those 
v/ho argue thus are not acquainted with the general practice in 
matters of this kind. We are informed by those who have e.xperience 
10 of such matters in this country that the practice is that in a Secret 
Service case the names are not disclosed even to the Minister most 
immediately concerned. We have no reason to suppose that Indian 
Ministers will not adopt the same convention ; but the difficulty 
arises, not because Indian Ministers are likely to demand or disclose 
15 the names of informants or agents, but because the informants or 
agents themselves would not feel secure that their identity might 
not be revealed. So long as this doubt exists, the consequences are 
the same, whether it is ill-founded or not. We, therefore, recommend 
that the Instrument of Instructions of the Governors should 
20 specifically require them to give directions that no records relating to 
intelligence affecting terrorism should be disclosed to anyone other 
than such persons within the Provincial Police Force as the Inspector- 
General may direct, or such other public officers outside that Force 
as the Governor maj^ direct. We further recommend that the 
25 Constitution Act should contain provisions giving legal sanction for 
directions to this effect in the Instrument of Instructions. 

96. But, in addition, the circumstances set out above render it Special 
imperati^’e to arm the Governor with powers which will ensure that powers 
the measures taken to deal with terrorism and other activities of 
8s} revolutionary conspirators are not less efficient and unhesitating ' 

than they have been in the past. We are, indeed, particularly tsrrorisai. 
anxious not to absolve Indian Ministers, in Bengal or elsewhere, 
from the re.sponsibiiity for combating terrorism, and we think 
that such executive duty should be clearly laid upon them. 

85 But the issues at stake are so important, and the consequences of 
inaction, or even of half-hearted action, for even a short period of 
time, may be so disastrous, that the Governor of any Province must, 
in our opinion, have a special power, over and above his special 
responsibility “ for the prevention of any grave menace to peace and 
4'f tranquillixy,” to take into his own hands the discharge of this duty, 
e\'en from the outset of the new Constitution. This purpose would 
not be adequately served by placing the Special Branch of the 
provincial police alone in the personal charge of the Governor, That 
course has been hrged upon us, but we are convinced that it falls 
45 short of what is required. Instead, we recommend that the Cbnstitu-: 
hon Act should specifically empower the Governor, at liis discretion, 

if he regai'ds the peace and tranquillity of the Province as endangered 

by the activities, overt or secret, of persom-cbranuttibg br conspiring V - 
to commit crimes of violence intended. tojbyertfiiow government 
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by law established, and if he 'considers that the situation eaiiiiot 
otherwise be effectively handled, to assume charge, to such extent 
as he may judge requisite, of any branch of the government which 
he thinks it necessary to employ to combat such activities, or if 
necessary to create new machinery for the purpose. If the Governor 5 
exercises this power, he should be further authorised, at his discretion, 
to appoint an official as a temporary member of the Legislature, to 
act as his mouthpiece in that body, and any official so appointed 
should have the same jDowers and rights, other than the right to vote, 
as an elected member. The powers which we have just described iq 
would be discretionary powens, and the Governor would, therefore, 
be subject to the superintendence and control of the Governor- 
General, and ultimately of the Secretary of State, in all matters 
connected with them. We should add that if conditions in Bengal 
^ at the time of the inauguration of Provincial Autonomy have not 15 

materially improved, it would, in our judgment, be essential that 
: the Governor of that Province should exercise the powers we have 

^ just described forthwith and should be directed to do so in his 

Instrument of Instructions, which, in this as in other respects, would 
\ remain in force until amended with the consent of Parliaments 20 

f Central 97. We have only to add that we have considered in this 

I Intelligence connection a proposal made to us that the Intelligence Departments 
' — or at all events the Special Branch where such exists — of the pro- 

vincial Police Forces should be placed under the control of the 
Governor-General, who should utilise them, through the agency of 25 
the Governor, as local offshoots of the Central Intelligence Bureau. 

We agree with the ideas underlying this proposal to this extent, 
that it is essential that the close touch which has hitherto obtained 
between the Intelligence Departments of the Provinces and the 
Central Intelligence Bureau slxoiiM continue. But to place the 30 
provincial Intelligence Departments under the departmental control 
of the Central Intelligence Bureau would, we think, be undesirable, 
as tending to break up the organic unity of the provincial Police 
Force. We recommend, therefore, that the Central Bureau should, 
under the new Constitution, be assigned to one of the Governor- 35 
GeneraFs Reserved Departments as part of its normal activities, 
and that the change in the form of government, whether at the 
Centre or in the Provinces, should not involve any change in the 
relationship which at present exists between the Central Bureau 
and the Provincial InteUigence Departments. Should the Governor- 40 
1 General find that the information at his disposal, whether received 

j through the channel of the Governors or from the provincial Inteili- 

; gence Departments tlirough the Central Intelligence Bureau, is 

I inadequate, he will, in virtue of recommendations wliich ^ve make 

later“ possess complete authority to secure through the Governor 45 
the correction of any deficiencies, and indeed to point out to the 
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Governor, and require him to set right, any shortcomings 
may have noticed in the organisation or activities of the 1 
Intelligence Branch. 
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(iv) The Governor and, the Provincial Administration 

5 93. The question has been raised vdiether the Governor under a 

Provincial Constitution such as is now proposed will have at his 
disposal sufficient information as to the cuixent affairs of the Province 
to enable Mm to take timely action in a case where the due discharge 
of any of Ms special responsibilities seems to call for his intervention. 

10 This is a vital issue, for' the .special powers of the Governor would 
be entirely nugatory if, by reason of Ms divorce from current adminis- 
trative business, the circumstances which might require the exercise 
of those pow'ers were brought too late to his notice. 

99. The Governor’s office is at the present time one of great 
15 prestige and authority. Of a large part of the Provincial Adminis- 
tration he is not only the titular but the actual head ; and in the 
administration of the “ Mansf erred subjects ” also, where he is 
even now guided by the advice of Ministers, he is able to exercise 
an influence, both legitimate and constitutional, to an extent for 
2'1 which it w'ould probably be difficult to find analogies in the more 
politically developed States of Europe and America. He presides 
at meetings of his Ministers, and they are accustomed to look, to 
liim for assistance and support ; and we see no reason why for many 
years to come a Council of Ministers, advising over the whole field, 

25 and not only over a part, of the provincial administration, should be 
anxious to deprive themselves of the assistance which a Governor of 
ripe experience will be able to give them, or regard themselves as 
representatives of an opposing interest. On the other hand, it has 
boon pointed out to us that much of the information of the Governor 
gi 't with regard to current affairs is derived from his intercourse with the 
Secretaries to Gor'ernment, almost always members of the Civil 
Service, who by a practice of long standing enjoy the right of regular 
access to him for the purpose of discussing cases which in their vievr 
merit Ms personal attention. Obviously the Governor as the head 
35 of the Provincial Executive must continue to have the unquestion- 
able right to send for and to see any officer of his Gover nmen t at 
any time, though no doiffit under the new order such personal com- 
munication between a Governor and the Secretaries would not 
occur without the knowledge of the Ministers concerned. Beyond 
A'! tiiis, however, w’e recognise that, not only for the avoidance of error 
or imsuiiderstanding, but also as a protection to the Governor in 
c iscs where his relations with Ministers- may not be always har- 
n»niou.s, it is rveli to put certain specific powers in the Governor's 

liiiUcis. ' . - ' . , . .'Cv--.-. 

Governor, . after cpnsuitatiqn Rules of -s 
vy'iiii Ins Ministers, to make, at his discretidnj any fniei which he Rxecativo.; j 
regards as requisite to regulate the di^osai-qf Government business business, s * 
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and the procedure to be observed in its conduct; and for the trans- 
mission to himself of all such information as he may direct^. We 
understand that both the distribution and conduct of public business 
have ill India long been regulated almost entirely bj?' rules of this 
kind, and there is therefore nothing strange or novel in the proposal. 5 ■ 
The Governor’s rules under, the new' Constitution, .will no doubt . ' 
require to be framed on rather different lines, and, if they are 
modilied in some directions, to be expcincled in others ; but we 
see no ground for supposing that the rule making pov;er cannot 
be adapted to meet all the reasonable requirements of the case. 10 
It would, for example, be competent for the Governor to prescribe 
by rule that orders on certain specified matters are not to be 
passed unless the decision on them has been initialled by him- 
self. This would ensure that all matters in that particular 
sphere were at least brought to his attention before action v/as 15 
taken upon them. We are not suggesting that the decision taken 
would on that account be the Governor’s alone, without, or contrary 
to, the advice of his Ministers. Unless his special responsibilities 
were involved, his decision would be guided by their advice ; but 
that advice would be given after discussion, and the Governor 20 
would be in a position, if he had views of his own on the matter, 
to invite Ministers to weigh and consider them before their advice 
is given. We give the above as an example only, for we do not 
conceive it our duty, even if we had the necessary special knowledge, 
to make recommendations on all the matters which the rule making 25 
power could possibly include. But we think there ought in any 
case to be a rule laying down with precision the relations between 
the Governor, his Ministers, and the Secretaries to Government. 

If it is to be the Council of Ministers who will in future aid and 
advise the Governor, it is plain that the Governor can no longer 30 
be advised directly and independently by the Secretaries to Govern- 
ment ; but we should rega.rd it as extremely unfortunate if the 
latter were deprived of access to the Governor or prevented from 
submitting to him such papers as in their opinion he ought to see. 

We recommend, therefore, that it shall be specifically laid doTOi in the 35 
Constitution Act that the rules of business shall contain a provision 
laying upon Ministers the duty of bringing to the notice of the 
Governor any matter under consideration in their Departments 
which involves or is likely to involve a,ny of his special responsi- 
bilities ; and requiring Secretaries to Government to bring to the 40 
notice of the Minister and of the Governor any matters of the same 
kind. 

lOL It is essential that the Governor should have at his disposal 
an adequate personal and secretarial staff of I:as own. This is 
recognised in the White Paper, where it is proposed (rightly, in our 45 
opinion) that the salary and allowances of such a staff are to be 
fixed by Order in Council, 'a-iid,, though included in the annual 

; ^ “ ; 'f; / ■ •' ^ shaper. Proposal 
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proposals for the appropriation of revenue, are not to be submitted 
to the vote of the Legislature^. We think also that there should be 
at the head of this staff a capable and experienced ofhcer of high 
standing. Such an officer would be a man fully conversant vvith 
5 the current affairs of the Province and in close contact with the 
administration : but we do not for a moment contemplate as some 
of the Indian delegates seemed to think, that he should occupy in 
any sense a position analogous to that of a Deputy-Governor. 

There is no precise analogy between his position, as we conceive 
10 it, and that of any present-day civil servant in Whitehall; and 
we have no doubt that his duties will vary from time to time as 
constitutional practice and usage grow. In some respects he will 
occupy the position at present filled by the Governor’s Private 
Secretary, but with duties of a wider and more responsible character. 

15 We think it right that he should in future be known by some other 
designation, and we suggest for consideration that of Secretary to 
the Governor. 

102. It is clear that the successful working of responsible govern- Influence of 
ment in the Provinces will be very greatly influenced by the character Governor 
20 and experience of the Provincial Governors. We concur with ^ 

everything which has been said by the Statutory Commission on responsible 
the part which the Governors have played in the working of the govem- 
reforms of 1919,® and we do not think that the part which they will ment. 
play in the future will be any less important or valuable. We take 
25 note here, though the matter is not altogether relevant to the subject 
vfhich we have been discussing, of a suggestion pressed by some of 
the British India Delegation that in future Governors should always 
be appointed from the United Kingdom and indeed that there should 
be a statutory prohibition against the appointment of persons who 
20 are members of the Indian Civil Service. We cannot accept this 
suggestion. We hold strongly the view that His Majesty’s selection 
of Governors ought not to be fettered in any way ; and, that there 
may be no misunderstanding on the point, we desire to state our 
belief that, in the future no less than in the past, men in every way 
S5 htted for appointment as the Governor of a Province will be found 
among members of the Civil Service who have distinguished 
themselves in India. 

(v) Special Powers of Governor 

lOo. It is plaui that purely executive action may not always Governor’s < 
40 ^ullice lor the due discliarge of the Governor’s special responsibilities ; special ' : 
in some circumstances it may be essential that further powers should 
be at his disposal This is recognised in the White Papei', in which it :: 

lb pioposed to give the Governor certain legislative and financial ; 

1 White Paper, Proposal 65. 
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powers. The powers which it is proposed to entrust to the Goveriior 
in the event of the breakdown in- the constitutional machinery may • 
also be considered mider . this. h^ 

. i04.. As , regards legislative, pouters, the White Paper proposes^ to ' 
empower. the Governor. at his discretion, to present, or cause.- to be 5 
.presented, a Bill to' the Legislature with a Message that it is essentia,!, '.. 
having regard to any of his special responsibilities, that the Bill 
shoiikl become law before a date specified' in the' Message., and t-o 
declare by Message in respect of any Bill already introduced that it 
should for similar reasons become law before a stated date in a fo,rni 'ICt' 
specified in the Messaged .. If - 'before the .date specified the Bill, is. 
not passed, or is not passed 'in the specified, fo.rni, as the case may be, 
the Governor will be empowered at his , discretion to enact it as a 
Governor's Act, either with or without any amendments made by the 
Legislature after receipt of his Message. Under the present Govern- .IS,-: 
me-nt of 'India' Act, -v/here a Provincial Legislature has refused kave 
to introduce, or has failed to pass in the form recommended hy the 
Governor,' any Bill relating, to -a reserved subject, the' Governor may 
certify that the passage of the Bill is essential for the discharge of 
his responsibility for the subject and thereupon the Bill shall be 20 
deemed to have passed and shall, on signature by the Governor, 
become an Act of the Legislature. It will be seen, therefore, that 
one difference between the existing procedure and that which is now 
proposed is that in the former case a certified Bill is deemed to be 
an Act of the Legislature, whereas in the latter it is declared to be 25 
(what indeed it is) a Governor's Act. We agree that, in addition to 
the power of issuing emergency ordinances to which we refer later, 
the Governor should have this reserve power of legislation. We 
agree' also- with .the, propos€.d-. change' in nomeiiciature; .since . 'v/e; : 

■' can .see no possible',: advantage. in'-.d-escribiiig an Act as the Aet 'Of; the'-.''30.,-' 
,;''Legislature 'when!'the-/^L^ declined to enact it. , But.wc, , 

go. further. We agree with the members of the British-India 
Delegation in thinking it undesirable that the Governor should be 
required to submit a proposed Governor’s Act to the Legislature 
before enacting it. ¥/e do not, indeed, share the fear, which we 35 
'understand the British-India Delegates to entertain, that the 
Governor might use this procedure for the purpose of seeking support 
in the Legislature against his Mmisters. Our objection rather is 
that the proposed procedure will be a useless formality in the only 
circumstances in which a Goveimor's Act could reasona'oly be corv* 40 
templated. If the obstacle to any legislation which the Governor 
thinks necessary to the discharge of liis special responsibilities iics, 
not in the unwillingness of the Legislature to pass it, but in the 
unwillingness of his Ministers to sponsor it, his remedy lies, not in a 
Governor's Act, but in a change of Ministry. If, on the other hainh 45 
the obstacle lies in the unwijSingndss of "the Legislature, there can 
dearly be no point in proposed legislation to it, and 

WMte Paper* ''‘Proposal 02. 
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to do so might merely exacerbate political feeling. Since, however, 
there may be intermediate cases where an opportunity may usefully 
be given to the Legislature for revising a hasty or unconsidered 
decision previously made or threatened, we think that the Govemor 
5 should have the power (which we presume he would, in any case, 
possess) to notify the Legislature by Message of his intention, at the 
expiration of, say, one month, to enact a Governor’s Act, the terms 
of which would be set out in the Message. It would then be open 
to the Legislature, if it thought fit, to present an address to the 
10 Governor at any time before the expiration of the month, praying 
him only to enact the proposed Act wuth certain amendments which 
he could then consider'upon their merits ; or it might even thiiik fit 
to revise its former decision and to forestall the Governor by itself 
enacting legislation in the sense desired by him. 

15 105. We observe that the ^Vhite Paper proposes that, whereas 

temporary Ordinances, if extended beyond six months, are to be 
laid before Parliament,’- there is no similar proposal in the case of 
Governor’s Acts. We consider that all Governor’s Acts should be 
laid before Parliament and that the Governor before legislating 
20 or notifying his intention to legislate should have the conciuTence 
of the Governor-General. 

106. The next special power which it is proposed to give the 
Governor is the power (for use in emergencies) of issuing tempoi'ary 
ordinances, to be valid for not more than six months in the first 
25 instance, but renewable once for a similar period. ^ At the present 
time, this power is only exercisable, w^hether for a single Province 
or for the whole of British- India, by the Governor-General ; but we 
cannot doubt that in an autonomous Province it should in future 
be vested in the Governor himself. It was urged by the British 
30 India Delegation that the pov/er should continue to be vested in the 
Governor-General; and, although we are unable to accept this 
proposal in its entirety, we agi-ee that all temporary ordinances if 
extended beyond six months should be laid before Parliament, and 
that the concurrence of the Governor-General should be obtained. 

35 107. The \Vhite Paper next proposes that the Governor shall be 

empowered to include in the annual appropriation of revenue 
authenticated by him airy additional amounts which he regards as 
necessary for the discharge of his special responsibilities, provided 
that the total amount so authenticated under any head of expenditure 
40 does not exceed the amount which was proposed to be appropriated 
under that head when the financial proposals for the year were first 
laid beiore tne Legislature ; that is to say, the Governor will have 
power to restore any sums included by him for the above purposes 
_ m^the original proposals for appropriation, if the Legislature has 
45 su isequently lejected or reduced them.® We haye no cornment to 

^ Wiiite Paper, Proposal 1(53. 
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make iipon this proposal, for it. is dearly essential that the Governor 
should possess powers of this kiiid, if he is to be in a position at a.li 
times to discharge the special responsibilities which it is intended to 
impose upon him ; • and we think that, the limitation wMcIi' .is ' .. 
suggested on the exercise of the power is a reasonable one'. , • ' 5 

108 . It is to be obseiwed.that the Governor will only, be able to 
avail himself of 'the special powers, legislative and financial, . which 
we:, have' described above, when in his opinion one of ' his special 
responsibilities is involved and the due discharge of that responsi- . 
bility requires the exercise of the power. In the case of a Governor’s 19 
Act or the restoration of a rejected appropriation, ,we have no doubt 
that this is a proper restriction to impose. In the case, however, of 
the ordiiiaiice-making power, the matter does not seem at first sight 

to be so clear ; for an ordinance assumes the existence of an emergency, 
and this might arise in connection with any branch of the adminis- 15 
tration, whether the Governor's special responsibilities were involved 
or not. But we notice that the White Paper also proposes that the 
Governor shall have power to make ordinances for the good govern- 
ment of the Province at an jr time when the Legislature is not in 
session, if his Ministers are satisfied that an emergency exists which 20 
renders such a course necessary.^ Such an ordinance is to be laid 
before the Provincial Legislature and will cease to operate at the 
expiration of six weeks from the date of the re-assembly ‘ of the 
Legislature, unless in the meantime the I.egislature has disapproved 
it by resolution in which case it will cease to operate forthwith. 25 
There are thus two kinds of ordmance contemplated, the first made 
on the Governor's own responsibility and in the discharge of his 
special responsibilities, the second on the advice of Ministers and 
therefore necessarily in a sphere in which the Governor will be 
guided by tlieir advice. In these circumstances the whole field 30 
appears to be covered and we are satisfied that the Governor's 
power of making ordinances on his own responsibility, but with the 
concuri'ence of the Governor-General, is property limited to those 
cases only in wiiicli his special responsibilities are involved. 

109. Lastly, it is proposed to give the Governor power at his 35 
discretion, if at any time he is satisfied that a situation has arisen 
wliicIi for the time being renders it impossible for the govenrmcnt 

of the Province to be carried on in accordance with the provisions 
of the Constitution Act, to assume to himself by Proclamation all 
such powers vested in my Provincial authority as appear to him to 40 
be necessary for the purpose of securing that the Government of the 
Province shall be carried on -effectivety. This Proclamation will 
have the same effect as an Act of Parliament, and will cease to be 
in force at the expiration of six_ months unless previously approved 
hy resolutions of both Houses ^ of Parliament, tliough it may 45 
be at any time revoked., by: similar resolutions.^ Extents in 

^ White Paper, FfoposaliOL . . 
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more than one Province since the reforms of 1919 have shown 
that pov/ers of this kind are unhappily not yet unnecessary, and 
it is too soon to predict that even under responsible government 
their existence will never be necessary. We do not read the W'hite 
meaning that the Governor, in the event of a breakdomi of 
constitutional machinery, is bound to take over the rvhole 
government of the Province and administer it himself on his own 
undivided responsibility. We conceive that the intention is to 
provide also for the possibility of a partial breakdown and to enable 
the Governor to take over part only of the machinery of governmeiit, 
leaving the remainder to function according to the ordinary law. 
Thus the Governor might, if the breakdown were in the' legislative 
machinery of the Province alone, still carry on the government with 
the aid of his Ministers, if they were willing to support him ; we are 
speaking of course of such a case as the refusal of the Legislature to 
function at all, and not merely of lesser conflicts or disputes between 
it and the Governor. If we are right in our interpretation, we approve 
the proposals, and we are of opinion that it wwld be unwise, if not 
impracticable, to specify in any detail the action w'hich the Governor 
should be authorised to take. A constitutional breakdown implies 
no ordinary crisis and it is impossible to foresee w’hat measures the 
circumstances might demand. It is right, therefore, that the Governor 
should be armed with a general discretionarj'- power to adopt such 
remedies as the case may I'equire. 


25 
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110. It is clear that where the Governor is exercising his special 
powders or is acting in his discretion, he must be constitutionally 
responsible to some authority, and that responsibility will be in 
the first instance to the Governor-General acting in his discretion, 
and through him to the Secretary of State and ultimately to Parlia- 
ment. This is the effect of the W''hite Paper proposal, " and its import- 
ance, particularly in the event, or the danger, of a complete or 
partial breakdown in the working of the Constitution in a Province, 
has alreadj' been indicated in the first Section of our Report,® wiiere 
speak ^ of the interaction of the Governor-General’s and the 
OvT Gor’ernors’ special powers and responsibilities. We shall have to 
comider another aspect of this subject in a later part of our Report.® 
It is unnecessary for us to comment on it further here. 

(4) Relations between the Peovingial Executive 
AND LeGISLATUKE 

preceding paragraphs we have approved the pro- 
posal Ox the White Paper to entrust certain wide discretionary powers 
to the Governor, and we have recommended that, in certain respects, 
those powers should be strengthened and extended. :^. We should 
not wish to pass from this subject without some gener^ review of 

^ Wliite Paper, Proposal 72.- " ‘ ' 

^ Sapm, para. 40. - 
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the broad considerations which have led us to these conclusions. 

The dominant consideration is the one which, we have already, 
emphasised : the vital importance in India of a strong Executive, , 
It has seemed to us in the course of our discussions with the British ■ 
India, delegates that, in their' anxiety to increase the prerogatives' of 5' ■ 
the Legislature, they have been apt to overlook the functions of the 
Executive, an attitude not perhaps surprising in those to whom at 
the present time the Legislature offers the main field of political 
activity. But if the responsibility for government is henceforward 
to be borne by Indians themselves, they will do well to remember 10 
that to magnify the Legislature at the expense of the Executive is 
to diminish the authority of the latter and to weaken the sense of 
responsibility of both. The function of the Executive is to govern 
and to administer ; that of the Legislature to vote supply, to criticize, 
to educate public opinion, and to legislate ; and great mischief may 15 
result from, attempts by the latter to invade the executive sphere. 

The belief that paiiiamentary government is incompatible with a 
strong Executive is no doubt responsible for the distrust with which 
parliamentary institutions have come to be regarded in many parts 
of the world. The United Kingdom affords a sufficient proof that a 20 
strong Executive may co-exist even with an omnipotent Parliament 
if the necessary conditions are present ; and the strength of the 
Executive in this country may, we think, be attributed with not 
more justice to the support of a disciplined party than to the 
inveterate and cherished tradition of Parliament that the prerogatives 25 
of the Legislature are not to be j ealously or factiously asserted in such 
a way as to prevent the King's Government from being carried on. 

His Majesty's Opposition ” is not an idle phrase, but embodies a 
constitutional doctrine of great significance. 

112. It is a commonplace that this tradition is as yet unknown SO 
in India and that Indian Ministries have not hitherto been able to 
rely on the support of a disciplined party. The Statutory Commission, 
in surveying the work of the existing Provincial Constitution, 
observed that Gavernors, in choosing their Ministers, have had an 
exceptionally difficult task, and that it could seldom be predicted what 35 
follo\wng a Minister would have in the Legislature, quite apart 
from the fact that his acceptance of office was often followed, owing 
to personal rivalries, by the detachment of some of his previous 
adherents. It has been urged upon us by the members of the British- 
India Delegation that these difficulties ^vill tend to disappear under 40 
responsible government. . We hope that it will be so, and neither we 
nor the Statutory Commission Would have’^rfecommended that the 
experiment should be 'made,, if we, were not satisfied that under no 
other system can Indians come, to appreciate the value of the tradition • 

"" of which we have spoken. '/But it -must be remembered that in two 45 
rcvspects the difficulties of Provincial Ministries in the future may be 
greater tiia'ii in the past. In 'the "first place, they w,ill not in future 
be' able to rely upon the official’ 'bloc which, in the wox"ds of the 
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Statutory Commission “has helped to decrease the instability Cff t'ae 
balance of existing groups in the Legislature and has made tl;e 
tenure of office of Ministers far less precarious In the second place, 
each Ministry may, as we have already pointed out, be a composite 
5 one.' The Legislatures will be based on a S 5 ’stem of comrnuuai 
representation, and the Governor will be directed by his Instrurneat 
of Instructions to include in his Ministry, so far as possible, members 
of important minority communities. A Ministry thus^formed must 
tend to be the representative, not, as-in the United Kingdom, of a 
10 .single majority party or even of a coalition of parties, but also of 
minorities as such. Moreover, the system of communal representa don 
may also tend to render less effective the weapon to which, under most 
padiamentary constitutions, the executive resorts when confronted 
by an obstructive Legislature, the weapon of dissolution ; for under 
15 such a system even a general election may well produce a Legislature 
with the same complexion as its predecessor. 

113 . It is unfortunately impossible to provide against these 
dangers by any paper enactment regulating the relations between 
the Ministry and the Legislature. The British India delegates laid 
20 great stress upon the collective responsibility of the Prownciai 
Ministries, and in their Joint Memorandum they urged that the 
Instrument of Instructions should contain a definite direction to the 
Governor that the colIecti\'e responsibility of Ministers is to be 
introduced forthwith. This seems to us to confuse cause and effect. 
25 The collective responsibility of Ministei's to the Legislature is not a 
rule of law to be put into operation at discretion, but a constitutional 
convention which only usage and practice can define or enforce ; 
and, .«ince that convention is the outcome and not the cause of 
ministerial solidarity, it is as likely to be hindered as helped by 
3U artificial devices which take no account of the realities of the situation. 
It is noticeable, for example, that, in Constitutions like that of France 
\yhere the principle of collective responsibility is laid down in the 
Constitution, the effect seems to have been merely to introduce the 
formality of a |oint resignation as a preliminary to every recon- 
35 structiou of a Ministrj,\ Our attention has also been drawn to the 
possibility of providing that a Ministry, after receiving a vote of 
confidence fium the Legislature on its appointment by the Governor, 
should remain in office for a fixed period unless previously dismissed 
by him. Ihe objection to this proposal, of which there are obvious 
40 possible variants, is that the existence of a Ministry which had not, 
in fact, the confidence of the Legislature could, in practice, be made 
impossible. There is every reason why Ministries in India should 
refuse to treat a hostile vote, even on a, demand for supply, as 
necessarily entailing resignation,* it may even be deshable that a, 
4o Ministry .should only resign on a direct vote of no Confidence F but 
under a system of parliamentary goyernmeht tliefClK no effective 
method of securing statutory permahencerdf t6nohe.,^"-a-M 
faced by a consistently hostEe framers of a 
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Constitution can do in this matter is to refrain from any paper 
provisions wliicli might tend indirectly to prejudice the development 
of a sound relationship between Ministry and Legislature. We think ' 
that the -wording of the Governor's Instrument of Instructions ' 
proposed in the White Paper in regard to the selection of his Ministers 5 
should be re-examined with a view to giving greater latitude to the 
Governor. It is our earnest hope that, in the future, parties may 
develop in the Provincial Legislatures which will cut across communal 
lines, and the proposed wording of the Instrument of Instructions as 
it now stands might, if literally obeyed, operate to prevent both the 10 
growth of such parties and the formation of homogeneous Ministries. 

We recognise that nothing ought to be done at the present time which 
W'ould excite suspicion or distrust in the mind of the minorities, but 
in this, as in other matters, we think that the course of wisdom is to 
give the Governor the widest possible latitude. 15 

114. It follows from these considerations that the only way of 
strengthening the Provincial Executives in India is to confer 
adequate discretionary powders on the Governor. These powers are 
defined in the White Paper, we think rightly, as being the Governor's 
responsibilities, because it is on him that the corresponding special 20 
powers must, in the nature of things, be conferred ; but the responsi- 
bilities are defined and the powers conferred, not for the purpose of 
superseding Ministers or enabling them to escape responsibilities 
which properly belong to them, but primarily in order that the 
Executive as a whole may possess the authority which experience 25 
shows to be essential to the success of parliamentary government. 

To none of the Governor's special responsibilities do these considera- 
tions apply with more force than to that relating to the Public 
Services ; for the existence of an efficient and contented civil service, 
immune from political interference and free from political partialities, 30 
is the indispensable condition, not only for the effective exercise of 
the Governor's special powers, but also for the strength of the 
Executive as a wLole. On this subject we shall hcive certain further 
proposals to make in a later part of our Report.^ Nor is the case 
different with the Governor's extraordinary power, if the constitu- 35 
tional machineiy should break down, to assume to himself (subject 
to the overriding aixthority of Parliament) any function of govern- 
ment that may appear to him necessary, even to the extent of 
suspending the Legislature and administering the Province without 
it. Like the power of dissolution, which it supplements, this power 40 
is designed to strengthen The Executive as a whole. We hope, and 
are willing to believe, that it wiU never become necessary to put this 
power into operation > but;its 'existence m the background, together 
with tlie whole body of 'the ’Governor's reserve powers, may well 
prove the most effective guarantee iof 'the development of a genuine 45 
■ system of responsible goyernmenL ■ ‘ ^ ^ ^ ■ 
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115. We may be thought to have laid too great emphasis upon 
the difficulties likely to arise in the working of the new Constitution 
in an Indian Province ; but we have endeavoured to describe the 
situation as it has presented itself to us, without prejudice or exag- 
geration ; and if we have emphasised its difficulties, it is because 
we are anxious that Indians should not be misled by deceptive 
analogies with the constitutional practice of the United Kingdom. 
Responsible government postulates conditions which Indians them- 
selves have still to create. The success of the experiment which we 
advocate can only be proved by its results, and the political education 
both of the Legislatures and of the electorate is hkely to be a slow 
process. But we are none the less convinced that Indians must be 
given the opportunity of purchasing their own experience, and we 
are at one with the Statutory Commission in seeing no future for 
responsible government in India unless the difficulties to which we 
have thought it right to draw attention are directly faced and in 
the end surmounted. 


(5) The Provincial Legislature 
Unicameral and B icameral Legislatures 
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1 16. The White Paper proposes that in each Governor’s Province Provincial 
there shall be a Provincial Legislature consisting, except in Bengal, Legis- 
the United Provinces, and Bihar, of the King, represented by the 
Governor, and a Legislative Assembly. In the three Provinces 
named, it is proposed that the Legislature shall consist of the King, 

25 represented by the Governor, and a Legislative Council as well as a 
Legislative Assembly. It is also proposed that after a period of ten 
years, a bicameral Legislature may abolish its Legislative Council, 
and that a unicameral Legislature may present an address to the 
Crown praying for the establishment of a Legislative Council.^ 

;{() 117. We are of opinion that Legislative Councils should also be Second 

established in Bombay and Madras, where the conditions are sub- Chambers . 
stantially the same as in Bengal and the United Provinces. We see sug^sted 
no reason for giving an exceptional power to the Provincial ^nd 
Legislatures to amend the Constitution in this one respect, and we Madras. 

35 think that the abolition or creation of a Legislative Council should, 
instead, be included among the questions on which, as w'e shall 
later propose in our Report,^ a Proffincial Legislature .shall have a 
special right to ])rescnt a7i address to the Governor for submission p \ . 

io His Maje.sty and to Parliament. Our recommendations for all : 
live Councils are set out in an Appendix to this part of our Report.® '■ 

^ White Paper, Proposal 74. 
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The Composiiion of tJw LegiMatiires 

118. The White Paper sets out in detail the proposed composition , 't 
of each Provincial- Legislature; specifying both the -allocation of seats 
and .the .method- of election to them.^ In the case of the. Legislative 
Assemblies, these axe based upon the Coinixiunal Award issued 1 ->y 5 
His Majesty's- Government, on August 4tli, 1932, .with' siicli 
modifications as have been rendered necessary. ( 1 ) by the, later, pro- 
posal to create ,a new Province of Orissa, and (2),b5vthe so-called 
Poona Pact of September 25tii, 1932. It will be recalled that owing 
to the failure of the various communities to reach any agreement on 10 
.the -subject, principally because -of a radical divergence, of opinion 
on the vital question of separate electorates' and .the .distribution 
of communai seats, ' His Majesty's Government themselves 
reluctantly undertook the task of devising a scheme for the 
composition of the, new' Legislatures. . .When their Award was 15 
published, they announced their determination not to entertain 
any suggestions for its alteration or modification which wei^e not 
supported by all parties affected, but that if any of the communities 
mutually agreed upon a practicable alternative scheme, they would be 
prepared to recommend to Parliament that that alternative should be 20 
substituted for the corresponding provisions in the Award. In the 
Awvard special arrangements were made to secure representation 
for the Depressed Classes. These were criticised by Mr. Gandhi 
as introducing an artificial division between two parts of the Hindu 
community, and he expressed his intention of '' fasting unto 25 
death " as a protest against them. Thereupon negotiations were 
initiated betw^een representatives of the caste Hindus and of 
the Depressed Classes, and an agreement resulted which was 
embodied in the Poona Pact. This agreement in the view of His 
Majesty's Government, was, within the terms of the amiomicement SO 
made by them, and therefore properly to be included as an integral 
part of the Conimimal Award. 

119. .The substance of the Poona Pact is the reservation to the 
Depressed Classes of a number of seats out of the seats classified as 
general seats in the Award, which means in effect out of Hindu seats, S5 
since Hindus form the great bulk of the general electorates. These 
reserved seats will, however, be filled hj an unusual form of double 
election. All members of the Depressed Classes who are registered 
on the general electoral roll of certain constituencies will elect a 
panel of four candidates belonging to their- own body, and the four 40 
persons who receive the highest -number of votes in this primary 
election will be the only candidates' for election to the reserved seat ; 
but the candidate feially 'elected ■ to ^ the reserved seat will be 
elected by the general' iel^tprate, that 'is to say, by caste liindiis 
and by members , of The,-,-Bepressed Classes alike. The number 45 
of seats reserved for ■ the Classes under the Poona 

/: . ^WMtePaj^r, 'Appendix M 
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Pact is practically double the number reserved under the 
Communal Award; though the latter gave the Depressed Classes 
electors a vote in the general constituencies as well as for the special 
seats reserved for themselves ; but whereas under the Communal 
5 Award the Depressed Classes electors were to vote separately for the 
seats reserved for them as well as jointly with other Hindus in the 
general constituencies, under the Poona Pact there will now only be an 
election by the general electorate, although the candidates for 
election will have been previously selected by means of a primary 
10 election at w'hich members of the Depressed Classes only will be 
entitled to vote. Since the Pact does not, and indeed could not, 
increase the total number of seats assigned by the Communal Award 
to the different Legislatures, it follows that any increase in the seats 
reserved for the Depressed Classes must involve a diminution in the 
15 seats which will be available for caste Hindus. 

120. The Communal Award w-as criticised by more than one witness 
who appeared before us on the ground that it operates inequitably 
in the case of Bengal, and even more inequitably with the modifica- 
tions resulting from the Poona Pact. There was also criticism of 
20 the Award from other Provinces in which the Hindus are in a 
minority ; and we understand that recently there has been a growmg 
tendency in some influential sections of the Hindu community to 
attack the foundation of the Award. Nevertheless, it is clear to us 
that there is among almost all the communities in India (not 
25 exceptmg the Hindu) a very considerable degree of acquiescence in 
the Award in the absence of any solution agreed between the com- 
munities ; and in fact we entertain no doubt that, if any attempt were 
now made to alter or modify it, the consequences would be disastrous. 
The arrangement which it embodies appears to us to be well 
30 thought out and balanced, and to disturb any part of it w’ould 
be to run the risk of upsetting the whole. It accepts indeed the 
principle of separate electorates for the Muhammadan, Sikh, Indian 
Christian, Anglo-Indian, and European communities, but we 
recognize that this is an essential and inevitable condition of any new 
35 con.stitutional scheme. We may deplore the mutual distrust of 
wiiich the insistence on this demand by the minorities is so ominous 
a symptom, but it is unhappily a factor in the situation which 
cannot be left out of account, nor do we tliink that we can usefully 
add anything to what rve have already said on the subject. We 
40 accept therefore the proposals in the White Paper for the composition 
of the Legislative Assemblies. As regards the Poona Pact we are 
bound to say that we consider that the original proposals of His 
Majesty’s Government constituted a more equitable settlement of 
the getieral communal question and one which was more advantageous 
45 to the Depressed Classes themselves in their present stage of develop- 
ment. Ihey united the two sections of the Hindu community by 
making them vote together in the general constituencies, thereby 
compelling candidates to consider the 'wdfldjei^'M bbth sections of 
their constituents when appeahng fqf 5 tIfeS%^j|^ji^|iIeihdy’ secured 
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to, the Depressed Glasses themselves siiflicieiit spokesriieii in the ' 
Legislature, elected wholly by depressed class votes, to ensure dheir. 
case being heard arsd to influence voting, but not, so niiiiiero,iis that 
the Depressed Classes would be unable to find, represeiitatb/es of 
adequate ,calibre. Under the pressure ,of Mr. Gandhi's fast these 5 
proposals were precipitately modified ; but in view of .the, fact' that 
His Pdajesty’s.Goveriirneiit felt satisfied that the agreement, coiiie to 
at . Poona fell within the terms of., their original amioiiiicemeiit and 
accepted it as aii' authoritative modification of the Comm.URal Award, 
we are clear that it cannot now be rejected. Nevertheless, as we 10 
■have said, objections to the Pact -in .relation to , Bengal have,.s,mce 
been, strongly urged by caste Hindus from that Province,; and if, 
by agreement between the .communities concerned, some reduction 
were made in the number of seats reserved to the Depressed Classes 
in Bengal, possibty with a compensatory increase in the number of 15 
their seats in other Provinces where a small addition in favour of 
the Depressed Classes would not be likely materially to affect the 
balance of communities in the Legislature, we are disposed to think 
that the working of the new Constitution in Bengal would be 
facilitated. 20 

121. We have given careful consideration in this connection 
to the number of seats to be allotted to special interests and in 
particular to representations submitted to us in favour of a sub- 
stantial increase in the number of seats to be allotted to labour in 
the new- Provincial Legislatures. Any material alteration in the 25 
number of seats allotted to special interests would inevitably involve 
a reopening of the Communal Award, and we have indicated above 
the objections to this. But we are in case of opinion that 

the representation proposed in the White Paper for landlords, 
commerce and industry, universities and labour, may be regarded 30 
£is striking a just balance between the claims of tlie various interests, 
and as affording an adequate representation for them. We 
observe in particular that the representation of labour has been 
increased from 9 seats in the present Provincial Legislative 
Councils to a total of 38, the present marked difference between the 35 
representation of labour and of commerce and industry being thus 
very substantially reduced. Having regard to this, to the large 
number of seats set aside for the Depressed Classes (whose repre- 
sentatives will to some extent at any rate represent labour interests), 
and to the extension of -the franchise, which will bring on the electoral 40 
roll large numbers of the poorer and of the labouring classes, we arc 
of opinion that the position of iabour, the importance of which we 
fully recognise,' is adequately ^safeguarded under the proposals 
embodied in the White Paper* _ C . 

122* The Comnimral Award did' not extend to the Legislative 45 
Council of any Province. : llie 'composition of these Councils which 
is., set ....out .ill,, .the White’. is' however..... bas.ed.wpo.n.... the same....,., 
principles as the Coinmunal; Awwdf but, since the" Legislative ^ 



Councils are much smaller bodies than the Legislative Assemblies 
and it vrould be impossible therefore to provide in them for the 
exact equivalent of all the interests represented in the Lower House, 
it is proposed to include a certain number of seats to be fiiied 
5 nomination by the Governor at his discretion and accordingly 
available for the purpose of redressing any possible inequality or 
to secure some representation to women in the Upper Houses. We 
think that this is a reasonable arrangement, and we have included 
prolusion for it in the detailed recommendations which are set out 
10 in the Appendix above referred to. We think that the Legislative 
Councils should not be dissoluble, but that one-third of their members 
should retire at fixed intervals of three years. 


The Provincial Franchise 

123. The provincial electorate under the existing franchise numbers The 
15 approximately 7,000,000 men and women, or about 3 per cent, of existing 

the population of British India. It will be recalled that the franchise. 
Southborough Committee in 1919, on whose recommendations the 
present franchise is based, were of opinion that the time was not ripe 
for any extension of the franchise to women, but Parliament required 
20 the Electoral Rules made uirder the Government of India Act to be 
so drawn as to enable the Provincial Councils to pass resolutions 
admitting women to the franchise on the same terms as men, and 
resolutions for that purpose have in fact been passed in every 
Province except the North-West Frontier Province. But, since the 
25 franchise is in the main a property qualification and few Indian 
women are property owners in their own right, the number of women 
thus admitted to the franchise was very small and does not at the 
present time amount to more than about 315,000. 

124. The Statutory Commission were of opinion that the existing The 
30 franchise was too limited and recommended that it should be proposals 

extended so as to enfranchise about 10 per cent, of the total of the 
population, and they laid a special emphasis upon the need for CommSon 
incieasing ihe ratio of women to men voters. In 1932, between and the 
the Second and Third Sessions of the Round Table Conference, Franchise 
35 a Franchise Committee, which was presided over by one of our own Committee, 


Ucctorate to a figure not less than the 10 per cent, of the population 
suggested by the Statutory Commission nor more than the 25 per 
40 cent, suggested at the First Session of the Round Table Conference. - 
We are greatly indebted to the admirable and exhaustive Report 
of the Franchise Committee, which reached its .conclrisions after ' 
prolonged and intensive discussions in India, with' the 'Piptdncial 
Governments and with Provincial Franchise 
45 are satisfied that their recommendations general 

support from Indip ‘opiaion, India but 
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also at tile Third Session of^ the Round Table .Conference, in the ' 
evidence of the witnesses, who appeared before ns, and in.'tlie " 
discussions which we have had with the British-India delegates. 

125. The proposals of His Majesty’s Government .for the Provincial 
ITaiiciiise are 'set .out in Appendix V to the White Paper, and are 5 
essentially, based, with certain modifications of minor importance ' 
only, save in the case of the women’s franchise, on the Report of tlie ' 
Franchise Committee. We are informed that the proposals have the 
general support of the Government of India _ and of the Provincial: : 
Governments. The basis of the franchise proposed is essentially, 10 
as at present, a property qualification (that is to say, payment of 
land revenue or of rent in towns, tenancy, or assessment to . income 
tax). To this are added an educational qualification and certain 
special qualifications designed to secure an adequate representation 

of women and to enfranchise approximately 10 per cent of the 15 
Depressed Classes (called in Appendix V Scheduled Castes) ; it is 
also proposed to enfranchise retired, pensioned and discharged 
officers, non-commissioned officers and men of His Majesty’s Regular 
Forces, and to provide special electorates for the seats reserved for 
special interests, such as labour, landlords and commerce. The 20 
individual qualifications vary according to the circumstances of the 
different Provinces: but the genei-al effect of the proposals is to 
enfranchise approximately the same classes and categories of the 
population in all Provinces alike. 

126 . We were warned, and can readily believe, that pending the 25 
preparation of electoral roUs the figures furnished to us must of 
necessity be regarded as only approximate. It is, however, estimated 
that the proposals in the White Paper would, if adopted, create a 
male electorate of between 28 , 000,000 and 29 , 000 , 000 , and a female 
electorate of over 6,000,000, as compared with the present figures of 30 
7 , 000,000 and 315,000 ; that is to say, 14 per cent, of the total 
population of British India would be enfranchised as compared with 
the present 3 per cent. ; and the proposals, therefore, go beyond the 
percentage suggested by the Statutory Commission and are nearly 
midway between the maximum and minimum percentages suggested 35 
by the Plrst Round Table Conference. 

127 . We are satisfied on the information before us that the 
proposals taken as a whole are calculated to produce an electorate 
representative of the general mass of the population and one which 
will not deprive any important sectioxi of the community of the means 40 
of giving expression, to its opinions and desires. The proposals will 

in the case of most Provinces redress the balance between town 
and country, which is at ' the , present time too heavily weighted 
in favour of urban ' '"areas'-; ' they will secure a representation 
for women, for the Depressed Classes, for industrial labour, and for 45 
special interests ; and they.''M'lI'’;ehfranchise the great bulk of the 
small landholders, of the"' small- cultivators, of' the urban ratepayers, 

"’as well as a substaiitialsection'.of the poorer classes. 
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128. The difficulties which must always attach to any great and 
sudden extension of the franchise, both in connection with the 
compEation of the electoral roll and in the actual conduct of elections, 
are mainly administrative in India, because literacy is rare and the 
5 number of persons available to act as efficient Returning Officers 
extremely limited. These are practical obstacles which ardent 
reformers arc sometimes apt to forget ; but we are informed that, 
rvhile the strain of the first election will undoubtedly be considerable, 
the electorates proposed, subject to certain minor modifications and 
K) to one more important modiheation which we recommend below in 
the case of Bihar and Orissa, are accepted by the responsible authori- 
ties a,s administratively practicable. The existing system of election 
is tile direct system, rvhich has been in force since 1920, and appeal's 
on the vvhcle to have worked well. The Franchise Committee, after 
15 ail exhousth e investigation of possible alternatives, recommended 
its reienticai, and tiiey liave the support both of the authorities in 
Imlia. and of Indian opinion. The proposals in the White 
Paper are accordingly based upon direct election by temtorial con- 
stituencies in the case of the various communities, special aixange- 
20 meats being made for election in the case of the constituencies which 
rt'present .special interest.?. We are informed that His Majesty’s 
Government are not yet in a position to submit their final proposals 
for the nature of the cniistituencies which are to return women, for 
the detailed ailocation as between trade union and special labour 
25 constituencies of the seats allocated to labour, and for the 
qualiiication.s to be prescribed in the case of certain of the con- 
stituencies representiug .special interests. These matters are still 
under investigation in India and proposals with regard to them must 
depend on tlie result of further expert examination. We would at 
30 this stage record, however, our acceptance of the proposal that the 
seats allocated to labour should be allocated in part to trade 
unions and in part to special labour constituencies. As regards 
the women's scats, we are provisional^, subject to consideration of 
special local diiuculties, in favour of the reservation of seats in con- 
35 suiux.ncie.s formed lor the purpose and containing both men and 
women. _ We are inclined to think it desirable that those con- 
stituencies .should be both urban and rural, and we should see no 
objectipn to their area being varied by rotation should this prove to 
bo desirable and practicable. 

4U ^ 129. We _ha\\; carefully examined a suggestion to substitute for 
direct election in ien-itorial constituencies an indirect system of 
election by means oi local groups. At first sight an arrangement of 
t his nature would appear to have the advantage of widening the basis 
of the franchise, of giving an equal vote at the primary'stage to eyejy . 
•15 adult, of facilitating voting by the primary elector^ arid of , securing 
a moie experienced and intelligent secondary cleefo?! ' and having 
regard to these considerations, we. .felt it a«r' diitj?i:de§|ith the. fact 
that discussion and experiment ip Ipdl# hS#,|^.##iJi^te'FTanehise 
ommittec to reject it,, again- tbf.'iteiS^^._ft^2p^tiGability. The'' 
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effect of the evidence given before ns by witnesses of great experience 
lias however been to show that, superficially attractive as a system 
of group election Pxiay be, the objections to it in existing conditions 
in India are decisive. We have been especially impressed by the 
administrative difficulties involved in constituting electoral groups, 5 
given the existence of caste and the reality of the communal problem; I 
and by the argument that faction runs so high in many Indian villages | 
that group elections would inevitably become highly contested and ■ 
that it would be necessary to provide for them all the machinery of an 
ordinary election. We were also informed, not only that conditions in 10 
the villages had changed so materially of late that the circumstances 
which some six or seven years ago made it justifiable to put forward 
a proposal for the use of the group system no longer existed, but 
that there was no real support for the introduction of such a system 
from any quarter in India. In the light of our further investigation 15 
of this question we are satisfied that in the case of the Provincial 
Legislatures the balance of advantage at the present moment clearly 
lies in retaining the system of direct election. We do not, however, 
desire to be understood as reporting against the introduction of 
some system of indirect election in the future. The considerations 20 
v/hich we have advanced against its adoption at the present moment 
may lose much of their force as social conditions change, and as 
institutions of local self-government develop in the Provinces. The 
problem is essentially one which Indians must consider for them- 
selves, and on which we feel sure that Parliament will be ready to 25 
listen with the utmost attention to any recommendations which 
may be made to it hereafter by Provincial Legislatures. 

Importance 130. We have aUuded above to the development of institutions of 
of develop- local self-government in the Provinces. This allusion may furnish 
ment of ^ an opportunity of saying that though this subject did not come 30 

local self- dii'ectlv within the scope of our enquiry we are fully conscious of its 

institutions, importance. Indeed, the progress of self-government in the 

Provinces of India will depend on the growth not only of responsible 
Governments at the top, but also of local self-governing institutions 
from the bottom — from the village community oipancliayat up^vards. 35 
It is thus that the great mass of the Indian peasantry, constituting 
a vast majority of the people, wdiose welfare has been constantly in 
our minds during the whole course of our discussions, can be trained 
in those qualities of responsible citizenship which may hereafter 
entitle them to the full Provincial franchise. These are matters upon 40 
which Indians must form their own conclusions ; but we venture 
to express the hope that they will, from the first, give fiiU attention 
to them, . . 

The White 13 L We regard /the; .franchise proposals in the White Paper as 

^ generally satisfactory, subject to the modifications which we indicate 45 
In the case of the general franchise, we think that only one 
\vrOi certain modification of substance 'iis'ffiecessary,' In Biiiar and Orissa it is 
niodifica- proposed that the qualification ;.;m,,rtiral areas,_ shall be based upon 
tioiis.' payment of the chaukidari.'tax akidie minimmn rate 'of six annas 
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per annum ; but, since the White Paper was laid before Parliament, 
the Provincial Government after further investigation have reported 
that administrative considerations make it impossible to deal with 
so large an electorate as this franchise would create. We reconnnend 
5 that, in view of this undoubted difficulty, the rural franchise in 
Bihar and Orissa should be raised from six amas to nine annas ; 
and we also recomm.end that, in view of the dislocation caused by 
the recent earthquake, the general rural franchise in the Province 
should as a temporary measure be fixed at twelve annas for the 
10 purpose of the first election under the new Constitution.^ \Ye 
recognise that these recommendations, if adopted, will produce in 
Bihar and Orissa a percentage of enfranchisement much smaller 
than in any other Province, but we think that they are justified 
bjv the special circumstances of the case. We also recommend, 
15 as part of the arrangements which have been made with His Exalted 
Highness the Nizam in connection with the Berars, that in the case of 
Berar constituencies the educational quahfication should include the 
passing of a corresponding examination in Hyderabad, and that the 
military service qualification should cover retired, pensioned or 
20 discharged officers, non-commissioned officers or soldiers of His 
Exalted Highness’s regular forces. 

132. The present ratio of women to men electors for the Provincial 
Legislatures is approximately 1 :20. The recommendations of the 
Franchise Committee would increase the ratio to 1 : 4 • 5, by extending 
25 the franchise to all women (1) who possess a property qualification 
in their own right ; (2) who are the wives or widows of men vdth 
the property qualification for the present Provincial Legislatures 
(slightly different qualifications are proposed for Bihar and Orissa 
and for the Central Provinces) ; and (3) who have an educational 
30 qualification of literacy (this last qualification to be registered only on 
application by the potential voter) . The proposals in the White Paper 
are identical with those of the Franchise Committee, save that women 
qualified in respect of propertyheldby a husband are required to make 
application to be placed on the electoral roU, and that the educational ' 
35 standard has in most cases been substantially raised. We are informed 
that, on the latest estimates available, these proposals would 
produce a women’s electorate of some 6.000,000 as against 
a male electorate of between 28,000,000 and ^,000,000, a 
ratio approximately equivalent to that recommended by the 
40 Franchise Committee. But of these 6,000,000 only some 2,000,000, 
that is to say, women qualified to vote in respect of the ownership 
of property in their own right, would automatically he placed upon 
the roll ; for the remainder, w'ho would be qualified in respect either 
_ property held by a husband or of education, an application to the 
43 Rettuning Oflicer would be required. We have received very strong 
representations from representatives of women’s organisations and 

» Corresponding modifications vsdU be necessary fdt Satiibalpiir and Santbal 
Farganas, lor wMch a special franchise iS prd^o^ in the;WMte Paper. 
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from representative women both in this country and in India that 
the effect of this proposal v/ould be to prejudice very seriously the 
position of women under the new Constitution. On the other hand, 
we are informed that the authorities in India view with apprehension 
any proposals which would substantially increase the administrative 5 
difficulties likely in any event to be caused in polling the new and 
extended electorates, and they have urged also the importance of 
giving full weight in connection rvith the women’s franchise to 
Indian social conditions. 

133. Apart from the difficulties involved in the retention of the 10 
" application ’’ requirement, we have received strong representations 

in favour of the substitution of the literacy qualification (to be 
registered on application) recommended by the Franchise Com- 
mittee for the qualification of an educational standard proposed in 
the White Paper. It has been urged before us that in many Provinces 15 
the educational standard proposed in the White Paper is so high 
that it will seriously prejudice the legitimate claims of women in 
general, and in particular the womair who has been educated at 
home. Representations have also been made to us in favour of the 
extension of the franchise to the wives of men vvitli the military 20 
service qualification for the vote and the pensioned widows and 
mothers of Indian officers, non-commissioned officers and soldiers of 
the regular forces. 

134. We have given anxious consideration to all these questions. We 
concur in everything which has been said by the Statutory Commission 25 
on the necessity for improving the status and extending the influence 

of the women of India, and it is in our opinion impossible to exaggerate 
the importance of securing in the new Constitution a substantial 
increase of enfranchised women. “ The women’s movement in 
India,” the Commission observe, “ holds the key of progress, and the 30 
results it may achieve are incalculably gi'eat. It is not too much to 
say that India cannot reach the position to which it aspires in the world 
until its women play their due part as educated citizens.”^ This 
is profoundly true and must be realised by every Indian who has the 
interests of his country at heart. We are only too well aware of the 35 
formidable obstacles which every reformer in this field will encounter, 
and we have reason to believe, for example, that there is even now 
a large body of opinion in India which would condone the dreadful 
practice of suttee. We are, therefore, all the more convinced of the 
necessity for strengthening the position of women under the new 40 
Constitution, and we are not satisfied in the light of the discussions 
wliich have taken place that the proposals in the White Paper are 
adequate to achieve this object. We are particularly impressed by 
the unfortunate consequences likely to follow from the " application ” 
requirement, though we fully recognise that under existing conditions 45 
there are strong arguments which can be adduced in favour of it. 

_ We sympathise also with the contention that the standard of the 


^ Report, Vol. I, para. 71. 
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educational qualification is too highland- we are wholly in agreement , ^ 

with those who desire to. enfranchise the wives of men with, the ! 

.militarj^ service qualification for the vote, and the pensioned widows - 
and mothers of Indian officers, non-commissioned officers and soldiers ' 

5 of the Regular forces. , i 

135. In these circumstances, after a careful examination of the Modlfica- 
whole problem and in the light of further enquiries which have 

been made at our request by the Government of India and the local 
Governments, we recommend the following modifications in the 
10 Write Paper proposals for the women's franchise ; and we record recom- 
our opinion that it should not be beyond the administrative capacity mended, 
of the Provincial Governments to give effect to them, even though i 

they may involve some temporary difficulties in the early days of | 

the nev/ Constitution : — (1) that the 't application " requirement 
15 should be dispensed with in the case of women qualified in respect | 

of a husband's property in Bengal, Bihar and Orissa, the Central j 

Provinces, and in urban areas in the United Provinces ; (2) that I 

in Bombay, the Central Provinces, the United Provinces, the Punjab, i 

and Assam a literacy qualification should be substituted as the educa- 
20 tionai qualification ’ (3) that in every Province, subject, however, to ! 

further consideration in the case of the North West Frontier Province, ; 

the wives of men with the military service qualification for the 
vote, and pensioned widows and mothers of Indian officers, non- 
commissioned officers and soldiers of the Regular forces should : 

25 be enfranchised, registration in this case being on application i 

only ; and (4) that in cases in which registration will still be only | 

on application steps should be taken to mitigate the deterrent 
effect of this requirement on the registration of votes by women, 
e.g, by allowing women to make application by letter (responsi- 
30 bility for satisfying the registering officer of their eligibility for 
enrolment resting with the applicant), by permitting application 
b}" the husband (subject to suitable penalties in the event of false ' 

statements, etc.) on behalf of a wife, and by the entry of a woman’s 
name as “ wife of A.B.C.” in cases in which, for social or religious : 

35 reasons, there is any objection to the entry of the actual name on i 

the electoral roll. 

136. Before leaving this subject we wish to place on record our Recoin- 
view that it is important to attain at as early a date as possible, and ^^lendations 

if practicable before tbe second election under the new Constitution, women’s 
40 the ratio of not less than approximately one woman to five men franchise, 
electors, save possibly in Bihar and Orissa, which was recommended 
by the Indian Franchise Committee. We rmderstand that in most 
Provinces rmder the proposals embodied in the White Paper, with 
the modifications proposed by ns above, the ratio of women to men 
45 eligible to exercise the franchise will be higher than 1 : 5 ; but the 
deterrent effect of the “ application ’’ requirement, so long ^ it is 
necessary to retain it, particularly in the case o'f women qualified in 
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respect of a linsbaiicrs property, is likely in practice to produce a 
liiiicli less favourable ratio of women to men on the electoral registers.. 

In certain Provinces, moreover, the ratio even of women eligible to ■ , 
vote to men, may apparently be ■ less favourable than 1 5. The 
re,inecly for this situation is, in our opinion, the witlidrawal of the 5 
'' application requirement, ,at any rate in the case of wives or 
widows qualified in respect of a husband's property, at as early a 
date as practicable, with a consequent increase in the number of 
women on, the electoral roll. We are in favour also, of the lowering , 
of the educational -standard for women, to literacy in those Provinces, 10 
in wliicli a higher standard is now proposed before the second election , 
under the new Constitution ; this should result in tlie Provinces in 
question in a further increase -in the number of women eligible to 
exercise the franchise. 

137. The Franchise Committee recommended the adoption of the 15 
Upper Primary Standard as a' general educational qualification for 
men. ' The White Paper substitutes a higher standard in certain 
Provinces. It has been represented to us that the adoption of a , 
high educational qualification, and in particular of the matriculation 
standard, would have an unfortunate result on male education and 20 
would discriminate against the boy attending the vernacular middle 
school in favour of the boy matriculating in the secondary school. 

We think this objection has' ccmsiderable 

possible at the present moment for .:some Provinces to adopt, as 
some other Provinces ,' propose -.to-,, do, so low ,a standard 'as ilie,' 25,' 
completion of the fourth class of the primary school, or even the 
leaving examination of a middle school, partly owing to lack of 
records and partly owing to the nmiiber of persons who would thus 
be enfranchised. But we think that it vShould be open to the 
Provincial Government To prescribe at least any middle school 30 
certificate as the qualification for the suffrage. 

138. We desire in conclusion to draw attention to the question of 
election expenses and conrupt practices. The White Paper' proposes 
that, save as otherwise provided in the Constitution Act itself, the 
Provincial Legislatures should be empowered to make provision 35 
for matters connected with the conduct of elections, but that until 
they do so existing laws or rules, including laws or rules providing 
for the prohibition and punishment of corrupt practices or election 
offences, should remain in force. The Statutory Commission observed 
that they had no wish to oyer-emphasise^^,^ but that they could not 40 
'disregard, the indications- to them in more Provinces than one of the 
presence, and effects of corruption ; and they urge therefore that 
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■ suitable limit s', should be defined- and ' enforced for election .outlay^ , 
the e.xistmg law being ill tlieir. opinion inadequate.^ We tliink.fliat 
tills is a matter which may properly . engage the ' attention . of His 
.Majesty's Government, ' and it may be thought desirable that . - 

5 the Constitution Act itself should embod.y provisions with regard 
to it. We desire' to add in this connection that it woiild, in our 
opinion, be unwise to abandon/as the White Paper proposes, the 
disqualilicatioii for candidature for a legislative body which under ' 
existing Rules follow^s (subject to a -dispensing pow'er) upon, con-.' 

■: 10 , vict ion for a ''criminal offence' involving a sentence of .iiiiprisomneirt', 

, exceeding one year. _ 

1,3,9. The question of a future 'extension of franchise is one ''which Future 
cannot be divorced from the question o-f other ameiidrneiits of the 

* Q‘| 

Constitution Act. ¥/e do not therefore discuss it in this place and fraucViise* 
15 reserve our observations for a later part of our Report, in which the 
whole problem of . wiiat may conveiiie.ntly be called Constituent, 

. Powers.'is coiisidawd,®' , 

Pozc'crs of Provincial Legislatures 

140. We have referred elsewhere to the Lists in Appendix VI of the Powers of 
. . 20 White Paper, which set out \he subjects with respect to which the 

Provincial Legislatures will have the power of making law^s for the laSres* 
peace and good government of the Province, an exclusive powder in 
one case (List II) and in the other a power exercisable concurrently 
with the Federal Legislature (List III), and further discussion of tlieni 
25 is unnecessary here. Certain restrictions on these legislative power's 
are however proposed. In the first place the Provincial Legislatures 
will not be competent to make any law affecting the Sovereign or tlie 
Royal Famity, the sovereignty or dominion of the Crown over any 
part of British India, the law of British nationality, the Army, Air 
30 Iferce, and Naval Discipline, Acts, or the Constitution Act itself, 
save in the last case in so far as the Constitution Act otiierv/ise 
provides.'^ Few, if any, of these subjects are likely to come within 
the scope of the legislative powers of the Provincial Legislatures, c.s 
defined by Lists II and IH, and the restriction is therefore more 
35 apparent than real, though we agree that it is a proper one. Tlie 
Legislatures will also have no power to make certain laws -of a 

J Report, VoL’ II, para. ' HO. . , . . 

^ paras. 374-3EL , : 

./‘fe : V White Paper, Pro|K)S^lscH0Tl 20. r'V;;. 'V:.,-:.' 
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discriminatory kind, a subject which it will be more convenient to 
discuss later.^ Secondly, the consent of the. Governor-Generai, given , . 

at'liis discretion, will be required to the introduction in a Provincial 
Legislature of legislation which (1) repeals, amends, or is repugnant ■ 
to, any Act of. Parliament extending to British India or any Governor 5 
Generabs Act or Ordinance; or (2) 'which affects any Department 
reserved to the control of the Governor-General, or (3) which affects 
the procedure .regulating criminal proceedings against European 
British subjects. Thirdly, the consent of the Governor, given at his ■ 
discretion, 'wiU' be required to the ■ introduction of legislation, (!) 10 
which repeals, amends, or is repugnant to, a Governor’s Act or 
Ordinance, or (2) which affects religion or religious rites and usages. 

141. We do not think that the consent of the Governor should 
any longer be required to the introduction of legislation which affects 
religion or religious rites and usages. We take this view, not because 15 
we think that in practice the necessity for such consent might 
prejudice attempts to promote valuable social reforms, which lias 
been suggested as a reason for dispensing with it, but because in 
our judgment legislation of this kind is above all other such as ought 
to be introduced on the responsibility of Indian Ministers, We have 20 
given our reasons elsewhere for holding that matters of social reform 
which may touch, directly or indirectlj^ Indian religious beliefs can 
best be undertaken with prospect of success by Indian Ministers 
themselves ; and, that being so, we think it undesirable that their 
responsibility in this most important field should be shai*ed with a 25 
Go^’ernor. It has been represented to us that the removal of the 
safeguard of the Governor's previous sanction may operate to the 
disadvantage of small minorities such as the Indian Christians who 
would not be in a position to make effective their objections to 
legislation which they regarded as prejudicial. But we do not think 3(1 
that the recoinmendation we have just nieide is, in fact, open to this 
criticism. The Governor could always prevent the introduction or 
secure the withdrawal of any legislative proposal by his Ministers 
which he regarded as inconsistent with the discharge of his special 
responsibility for the protection of minorities, and he would, in 35 
addition, be free, as indicated in the next paragraph, to refuse his 
assent to any Bill which iiad been passed by the Legislature if, in 
his opinion, it were undesirable on^ any ground that it 'should become 
law. It v'ould also be open to him' to, intimate to the Legislature by 
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Message or otherwise the attitude which he felt bound to take to anv' 
proposal under discussion to the extent even of making it clear tha± 
he would be unable to accord his assent to the proposal if' 'the 
Legislature were to pass it. It has further been objected that the 
5 mere introduction of legislation affecting religion or religious rites and 
usages might be dangerous at times of religious or communal disturb- 
ance, and might indeed itself produce such disturbance. We observe, 
hcwever, a Proposal in the ’\%ite Paper^ whereby the Governor would 
be empowered, in any case in which he considers that a Bill introduced 
10 or proposed for introduction, or any clause thereof, or any amend- 
ment to a Bill moved or proposed, would affect the discharge of his 
special responsibility for the prevention of any grave menace to the 
peace or tranquillity of the Province, to direct that the Bill, clause 
or amendment shall not be further proceeded with. We understand 
15 that this proposal is, in fact, intended to meet precisely such a 
situation as that just indicated — namely a situation in which the 
mere discussion of a question in the Legislature might itself so disturb 
public opinion as to give rise to disorder. We entirely concur that 
the Governor should possess such a power, but we think that his 
20 Instrument of Instructions should make quite clear the purpose for 
which it is designed, namely, that it is not primarily intended as a 
safeguard against the passing into law of a measure wliich the 
Governor considered dangerous to peace and tranquillity. For this 
purpose the safeguard is the power of witliliolding* assent, 

25 142. We had also thought at first that a Provincial Legislature ought Acts o£ 

not to be empowered (as they are not empowered at present) to pass a Parllcineut 
law which repeals or is repugnant to an Act of Parliament extending to 
British India, even though the prior consent of the GoN’-ernor-Generul 
to its introduction in the Legislature might be required. We under- 
30 stand, however, that the great bulk of the existing law of India is 
the work of Indian legislative bodies and that there are, in fact, very 
few Acts of Parliament (apart from those relating to subjects on 
which it is proposed that the Legislatures shall have no power to 
legislate at all) wliich form part of the Indian statute book, and 
35 fewer still dealing with matters which wfrl fail within the Provincial 
sphere. In these circumstances thinlc that the proposal should 
stand ; but the Governor's Instrument of Instructions should direct 
him to reserve Bills which appear to him to fall within this category. 

143. The proposals with regard to the Governor's assent to Bills Governor's 
40 are in standard constitutional form.^ They provide that the 
Governor may at his discretion either assent to a Bill, or refuse his 
assent, or may reserve the Bill for the consideration of the Governor- 
General, who may in his turn either assent or withhold his assent or 
reserve the Bill for the signification of His Majesty's pleasure ; we 
45 regard this discretionary powder as a real one to be used w’^henever 
necessary. We note a proposal, whereby the Governor would be 
einpow^ered to return a Bill to 'the Legislature for reconsideration in 
whole or in part, together with such, amendment, if any, as he may 
^ Wlate ■ 
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recommend, A provision of this kind (which has Dominion as well as 
Indian precedent in its favour) may, we think, prove extremely , 
useful for the purpose of avoiding or mitigating a conflict between 
the Governor, or perhaps ' the 'Governor and his Ministers, and the 
Legislature, and will afford opportunities for compromise which would 5 
not otherwise be available, 

144. It is proposed ' that the powers of a Provincial Legislature 
shall not ■extend to any ■ part of the Province which is declared to 
■be: 'ah. ‘'Excluded Area ” or a'' "Partially Excluded Area.'" In ■ 
relation to the former, the Governor will himself direct and control 10 
the administration ; in the case of the latter he is declared to have 

a special responsibility. In neither case will any Act of the Provincial 
Legislature apply to the Area, unless by direction of the Governor 
given at his discretion, with any exceptions or modifications which 
he may think fit. The Governor will also be empowered at his 15 
discretion to make regulations having the force of law for the peace 
and good government of any Excluded or Partially Excluded Area, 
but subject in this case to the prior consent of the Governor-General, 

We have already expressed our approval of the principle of Excluded 
Areas, and we accept the above proposals as both necessary and 20 
reasonable,^ so far as the Excluded Areas proper are concerned. 

We think, however, that a distinction might well be drawn in this 
respect between Excluded Areas and Partially Excluded Areas, and 
that the application of Acts to, or the framing of Regulations for, 
Partially Excluded Areas is an executive act which might appro- 25 
priately be performed b}^ the Governor on the advice of his Ministers, 
the decisions taken in each case being, of course, subject to the 
Governor's special responsibility for Partially Excluded Areas, that 
is to say, being subject to his right to differ from the proposals of his 
Ministers if he thinks fit. 30 

Procedure in the Legislatures 

145. We approve the proposals in the White Paper that the po^ver 
to summon and appoint places for the meeting of the Provincial 
Legislature, and the power of prorogation and dissolution, shall be 
\'ested in the Governor at his discretion. It is rightly proposed 35 
that the Provincial Legislature itself shall have ample power to 
regulate its own procedure and business ; but we note with approval 
that the Governor is to be empowered at his discretion, after con- 
sultation with the presiding ofiicer of the Legislature, to make rules 
regulating procedure and the conduct of business in relation to 40 
matters arising out of, or affecting, any of his special responsibilities, 
and that any rules made by him for this purpose will prevail over 
any rule made by the Legislature itself w4iich may conflict or be 
inconsistent with them.^ 

146. The proposals with regard to financial procedure seem to us 45 
generally to be well considered. They are based upon the principle, 
which must ahvays be the foundation of any sound system of public 

;; ‘ ^ White Paper, Proposal 1 08. 

V ^ White Paper, Proposal 102. 
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finance, that no proposal for the imposition of taxation or for tlie 
appropriation of public revenues, nor any proposal affecting or 
imposing any charge upon those revenues, can be made without the 
recommendation of the Governor ; that is to say, it can only be made 
5 on the responsibility of the Executive.^ We understand that, apart 
from this, legislative procedure in matters of finance diff'ers in India 
from that which exists in the United Kingdom. There is, for exam])le, 
no annual Appropriation iict in India, the proposals for the appropria- 
tion of revenue which require a vote of the Legislature being sub- 
10 mitted to the Legislature in the form only of Demands for Grants, 
and a resolution of the Legislature approving a Demand is sufficient 
legal warrant for the appropriation. No substantial alteration in 
this system is suggested in the \^TLite Paper, and, though we have 
given some consideration to the matter, we are satisfied that no 
15 good reason has been shown for modifying in the new Constitution 
Act a system with which Indians are familiar and which appears to 
have worked sufficiently well in practice. We assume, of course, 
that, as at present, the Governments in India will, within limits, 
continue to possess powers of '' virement ” or reappropriation. 

20 147. The proposals for the annual appropriation of revenue wilL Annual 

according to the White Paper, be grouped in three categories^ : proposals 

(1) those which will not be submitted to the vote of the Legislature, 
though (with one exception) they will be open to discussion ; i^vveiuie. 

(2) those which will be so submitted ; and (3) proposals, if any, which 
25 tlie Governor may regard as necessary for the fulfilment of any of his 

special responsibilities. Tlie importance of those v/Irich fall into the 
first category makes it desireible that we should set them out in full, 
and they are as follows : — 

(i) Interest, Sinking Fund Charges and other expenditure 
3t) relating to the raising, service, and management of loans ; 

expenditure fixed by or under the Constitution Act ; expendi- 
ture required to satisfy a decree of any Court or an arbitral 
award ; 

(ii) The salary and allowances of the Governor (these will not 
35 be open to discussion) ; of Ministers ; and of the Governor's 

personal or secretarial stall ; 

(iii) The salaries and pensions, including pensions payable to 
their dependants, of Judges of the High Court or Chief Court or 
Judicial Commissioners ; and expenditure certified by the 

40 Governor, after consultation with his Ministers, as required for 
the expenses of those Courts ; 

(iv) Expenditure debitable to Provincial revenues required for 
tlie discharge of the duties imposed by the Constitution Act on 
the Secretary of State ; 

45 (v) The salaries and pensions payable io, or to tlie dependents 

of, certain members of the Public Services and certain otlicr 
siims payable to such persons. 

White Paper, Fi'oposal 95. 
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148. It will be observed that most of these Heads of Expenditure 
are identical with, or analogous to, payments which would in the 
United Kingdom be described as Consolidated Fund charges and as 
such would not be voted annually by Parliament. The two principal 
exceptions are the salaries of Ministers and the salaries and pensions 5 
payable to certain members of the Public Seiwices or to their 
dependants. We think the inclusion of Ministers’ salaries is justified. 
The convention in this country whereby a motion for a nominal 
reduction in the salary of a Minister has become a convenient 
method of criticizing a Department or ventilating grievances appears 10 
not to have established itself in India. On the contrary. Legislatures 
have been known to mis-use their powers in such a way as 
to deprive Ministers of the whole of their salaries, and have 
thus rendered it impossible for the Governor to har^e, not only the 
Ministry of his choice, but any Ministry at all, a notable example of 15 
the way in which the exercise of its powers by a Legislature may 
by constitutional usage he made to serve a valuable purpose in one 
country and 3 'et prove wholly destructive in another. We therefore 
approve the proposal in the White Paper, and rv'e are of opinion that 
ample, and no less convenient, opportunities for criticizing the 20 
Executir'c will still remain. The non-votable character of salaries 




and pensions pax-able to members of the Public Services raises 
questions of a different kind, which we propose to consider later.^ The 
separate specification of the proposals regarded by the Governor as 
nMessaiy for the fulfilment of his special responsibilities calls for no 25 
comment. In one respect, however, we think the list is defective. 

The administration of Excluded Areas is a matter which will he the 
exclusive responsibility of tbe Governor and, following the analogy 
of tire Governor-General's reserved departments, we think that the 
expenditure required for these areas, whether derived from Provincial 30 
or Central revenues, should not be subject to the vote of the Provincial 
Legislature. 

System of 149. All proposals for appropriation, other than those relating to 
Demands fh-e heads of expenditure enumerated above, will be submitted 
for Grants, Legislature in the form of Demands Grants, and the 35 

Legislature will have the right to assent to, or reduce, or to refuse 
assent to, any Demand including those which the Governor has 
proposed as necessary for the fulfilment of his special re.sponsibili ties. 

Except in the latter case (the Governor being empowei'ed to restore 
any such Grants, if he thinks it desirable to do so), the decisidn of the 40 
Legislature is final ; and it is this power in the matter of supply which 
will give the Legislature its real control over the Executive. We 
; have already discussed the difficulties which may arise if that power i 

is factiously or irresponsibly exercised, and it is not necessary to 
; repeat what we then said. It has been objected that the Heads 45 

I \ , of Expenditure which will not be subject to the vote of, but only 
' V ; open to discussion by, the Legislature are so extensive as materially 

^ Infra, paras. 274 et seg. 
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to diminisli the field of responsible government in the Province. We 
'die satisfied that' there is little, if any, substa'iice in this objection. 
Most of the Heads of Expenditure, as we have pointed out," would 
not, even in the United Kingdom, be the subject of an annual vote 
5 by Parliament ; and the inclusion of those which do not fall within 
that category is for reasons which we have given elsewhere clearly 
justified as a matter of reasonable precaution, if responsible govern- 
ment itself is to be a reality in the future. 

150. It is proposed that, in those Provinces where the Legislature 
10 is bicamera]. Money Bills shall be initiated in, and Demands for 
Grants submitted to, the Legislative Assembly alone. ^ We think that 
this is right, and that, both in respect of financial powers and gene- 
rally, the Legislative Council should not be regarded in any sense 
as a body having equal powers with the Legislative Assembly, but 
15 rather a body with powers of revision and delay, for the purpose of 
exercising a check upon hasty and ill-considered legislation. Never- 
theless, the possibility of a conflict between the two Chaml^crs 
cannot be disregarded. The method proposed by the White Paper 
for resolving such a conflict is to give the Governor the pou’cr, 
20 after a lapse of three months to summon, the two Chambers to 
meet in a Joint vSession for the purpose of reaching a decision on 
any legislation which has been passed by one Chamber but rejected 
by the other, the Bill being taken to have been duly passed by both 
Chambers if approved by a majority of the members voting at the 
25 Joint Session. We do not think that this is a satisfactoiy solution. 
The period of three months is too short, and would make the powers 
of the Legislative Council derisoiy ; it ought in our opinion to be one 
of twelve months at least. It may be urged that the sessions of the 
Provincial Legislatures will be comparatively short and that it is 
30 never likely in practice that the period of delay will be only three 
months ; but we regard the difference as one of principle. The case 
of a Bill on -wliich, in the Governor's opinion, a decision cannot, 
consistently with the fulfihnent of his special responsibilities or 
with the necessary financing of the Provincial Administration, be 
85 deferred is on a different footing ; and we agree that in this case the 
Governor must himself be empowered to summon forthwith a Joint 
Session. It seems to us also that, in view of the relative powers of the 
two Chambers, a Bill inti'oduced in the Legislative Council but 
rejected by the Legislative Assembly should lapse, and that the 
40 machinery of a Joint Session should be confined to the converse case, 
and should be put in motion only if the Legislative Asseml)l 5 =^ so 
desires. There should be no possibility of further amendment in tlio 
Joint Session, save for amendments relevant to the points of difference 
which have arisen between the two .Chambers, and the decision 
of the Presiding Officer, who will presumably be the President 
of the Upper Chamber, on the admissibility of any amendment slioiild 
be final and conclusive. 
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Tlic members directly elected will be elected from communal constituencies. 
The franchise will be based on high property quaiiiications, or a 
qiialihcation based on service in certain distinguished public offices, as is 
proposed in Appendix V, Part 11, of the White Paper. 

The qiialiiications above indicated will also apply to candidates, but special 
provisions may be necessary in the case of women and the Depressed Classes. 
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SEOTIOH in 
THE FEDSRATIOI 

Federation and the Croton 

151. We pass next to the proposal in the White Paper to create a Federal 
5 new polity in wMcli '.both ,tlie' British India; Provinces and the b^honof 

Indian States will be federally nnited. We have already given oiir State and 
reasons for approving this proposal in principle and have pointed ^ 
out' that it involves two distinct operations, the one a necessary 
consequence of the grant of Provincial Autonomy to British' India, | 

10 the c-ther the establishment of a new relationship between British ' 

India and the Indian States. It only remains for us to consider the 
method by wdiich each of these two operations is to be carried out. 

152. The dominion and authority of the Crown extends over the Existing 
whole of British India and is exercised subject to the conditions distribution 

15 prescribed by the existing Government of India Act. It is derived British ^ 
from many sources, in part statutory and in part prerogative, the India, 
former having their origin in Acts of Parliament, and the latter in 
rights based upon conquest, cession or usage, some of which iiave 
been directly acquired, while others are enjoyed by the Crown as 
20 successor to the rights of the East India Companj/. The Secretary 
of State is the Crovrn’s responsible agent for the exercise of all 
authority vested in the Crown in relation to the affairs of India, ^ 

and for the exercise also of certain authority wliicb, he derives I 

directly from powers formerly vested in the Court of Directors and 
25 tile Court of Proprietors of the East India Company, whether with 
or 'without the sanction of the body once known as the Board of 
Control. The superintendence, direction and control of the civil 
and military Government of India is declared by the Government 
cf India Act to be vested in the Governor-General in Council, and 
30 tiie government or administration of the Governors’ and Chief 

Commissioners’ Provinces respectively in the local governments ; I 

but powers of superintendence, direction and control over '' all acts, | 

operations and concerns which relate to the government or revenues 
of India ’’ are, subject to substantial relaxation in the transferred ! 

35 provincial field, expressly reserved to the Secretary of State ; and | 

whether the Governor-General in Council exercises (though no doubt 
under the general control of the Secretary of State) original powers 
of his owm, or is only the agent and mouthpiece of the Secretary of 
State, remains perhaps an open question. It is one which has been 
40 the subject of dispute in the past between Secretaries of State and 
the Governor-General ; but the spheres of their I'espective juris- 
dictions are now well recognised, and the Secretary of State, though 
maintaining his pov/ers of control,, does not in practice exercise 
any powers of direct administration, a result to which the increasing ; 

45 authority of the Indian Legislature has - no; ddtibt materially 
contributed. '• " 
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Legal basis ' 153. It is dear that; in any new Constitution in whidi autonomous 

Provinces are to be federally united ■ under the Crown, not only,. 
rlons'Utu-' Provinces no longer derive .their powers and authority 

.tlon/ from devolution by the Central Gove.riiment, .but the Central 

Government cannot continue to be an agent of the Secretary of ,5 
State, Both must derive their 'powers and authority froni' a d,irect 
grant by the Crown. We apprehend, therefore, that the legal basis 
: of a reconstituted Government of India must be, first, the resumption 
, into the hands of the Crown of all rights, authority and jurisdiction 
in and over the .territories of British India, whether they are at 10 
present vested in the Secretary of' State, the Governor-General in 
Council, or in the Provincial Governments and Administrations ; and 
second, their redistribution in such manner as the Act may prescribe 
between the Central Government on the one hand and the Provinces 
on the other. A Federation of which the British Indian Provinces 15 
are the constituent units will thereby be brought into existence. 


Accession 
of States to 
.Federation 
a voluntary 
act, 


154. The rights, authority and jurisdiction which will thus be 
conferred by the Ca'own on the new Central Government will not 
extend to any Indian State. ^ It follows that the accession of an 
Indian State to the Federation cannot take place otherwise 20 
than by the voluntary act of its Ruler. The Constitution Act 
cannot itself make any Indian State a member of the Federation ; 
it will only prescribe a method whereby the State may accede 
and the legal consequences Vv4iich will flow from the accession. 
There can be no question of compulsion so far as the States 25 
are concerned. Their Rulers can enter or stand aside from the 
Federation as they think fit. They have announced their willing- 
ness to consider federation with the Provinces of British India 
on certain terms; but, whereas the powers of the new Central 
Government in relation to the Provinces will cover a wide field 30 
and will be identical in the case of each Provhice, the Prmces have 
intimated that they are not prepared to agree to the exercise by a 
Federal Government for the purpose of the Federation of an identical 
range of powers in relation to themselves. 


Halers’ 
Instnraic: 
of Access!’ 


155. It is proposed that the Ruler of a State shall signify to the 35 
nts Crown his willingness to accede to the Federation by executing an In- 
stiTiment of Accession- ; and this Instrument (whatever form it may 
take) will, w^e assume, enable the powers and jurisdiction of the Ruler, 
in respect of those matters which he has agreed to recognise as Federal 
subjects, to be exercised hy the Federal authorities brought into 40 
existence by the Constitution Act ; . that is to sa}^ the Governor- 
General, the Federal Legislature, and the Federal Court, but strictly 
Avithin the limits defined by the Instrument of Accession. Outside 

^ The relations between the Crown as Paramount Power and the States are 
the subject of treaties and engagements ,of various kinds. For details ses 
Aitcliison’s '‘Treaties, Engagements and Sanads, 1929/’ published by the 
Government of India. 

White Paper, Proposals 2-3.^ 
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these iiniits the aiitononiy of the States and .their relations with the 
Crov/ii wili not he affected in any way by the Constitution Act. 
The, list of exclusively federal subjects is set out in List I of Appendix 
, VI to the White' Paper, to which we have already drawn attention, 
5 and' we. iinderstand the hope of His Majesty's .Government to be 
that Rulers who accede will in general be willing to accept items 
1 to 48 of List I as federal subjects. We have indicated our view^ 
that the Lists in Appendix require some .modmcatioii, a iiiatter 
■ with which we deal 'hereafter ; a.nd, therefore, though we speak of 
10 items 1 to. 48, we do not wish to be understood as necessarily imph/iiig 
. that we accept all these items as appropriately falling within the 
.federal sphere, so far as regards the Indian" States, or that we think 
that the definition of some of them is not susceptible of improvement. 
Subject to this, it is convenient to consider the questions which arise 
15 ill comiection with the Instrument of Accession on the basis of the 
White Paper proposal, with the explanations which have been given 
to us on behalf of His Majesty's Government, 

156. It would, we think, be very desirable that the Instruments of 
Accession should in all cases be in the same form, though ive recognise 
20 that the list of subjects accepted by the Ruler as Federal may not be 
identical in the case of every State. Questions may arise hereafter 
whetlier the Federal Government or the Federal Legislature were 
competent in relation to a particular State to do certain things or to 
make certain laivs, and the Federal Court may be called upon to 
25 i>ronoimce upon them ; and it would in our opinion be very 
unfortunate if the Court found itself compelled in any case to base 
its decision upon some expression or phraseology peculiar to tlie 
Instrument under review and not found in other Instruments. 
Next, we tliink that the li^hs of subjects accepted as Federal by Rulers 
30 willing to accede to the Federation ought to differ from osie aiiotlicr 
as little as possible, and that a Ruler .wdio. desires in Ifis own case 
to except, or to reserve, subjects which app.ear in what we may 
perhaps describe as the standard list of Federal subjects in relation 
lo the States, ought to be invited to justify the exception or reserva- 
35 tioii before his accession is accepted by the Crown. We do not doubt 
that there are States which will be able to make out a good case 
for the exception or reservation of certain subjects, some by reason 
of existing treaty rights, others because they have long enjoyed 
special privileges (as for example in connection with postal arraiige*- 
40 meiits, and even currency or coinage) in matters which will hence- 
forward be the concern of the Federation ; but in our judgment it is 
important that deviations from the standard list should be regarded 
in all cases as exceptional and not be admitted as of course. We do 
not need to say that the accession of all States to the Federation will 
45 be welcome ; but there can be no obligation on the Crown to accept 
an accession, where the exceptions or reservations sought to be made 
by the Ruler are such as to make The: accession illusory or merely 
colourable. ‘ ' ''' ' 
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' 157. We regard the States as an essential element in an All-India 
Federation ; but, a Federation ^tdiich comprised the Provinces and ' 
only an insignificant number of the States, would scarcely be 
deserving of the name. This is' recognised in the White Paper, 
where it is proposed that the Federation shall be brought into exist- 5 
eiice by the issue of a' Proclamation by His Majesty, but that no such ■ ■ 
Proclamation shall be issued until the Rulers of States representing 
not less than half the aggregate population of the States, and entitled 
to not less than half the seats to be allotted to the States in the 
Federal 'Upper Chamber; have signified to His Majesty their desire 10 
to accede to the Federation.^ We accept the principle of this proposal. 

We observe also that it is proposed that both Houses of Parliament 
should first present an Address- to^ His Majesty praying that the 
Proclamation may be issued. We approve this proposal, because 
Parliament has a right to satisfy itself not onty that the prescribed 15 
number of States have in fact signified their desire to accede, but 
also that the financial, economic and political conditions necessary 
for the successful establishment of the Federation upon a sound and 
stable basis, have been fulfilled. This is a matter which we discuss 
more fully in a subsequent part of our Report, and it is iiiinecessary 20 
to do more than allude to it here.- We note also in passing that the 
establishment of Autonomy in the Provinces is likely to precede the 
establishment of the Federation ; but in our judgment it is desirable, 
if not essential, that the same Act should down a Constitution 
for both, in order to make clear the full intention of Parliament. 25 

158. We have spoken above of the rights, authority and juris- 
diction of the Crown in and over the territories of British India. 

But the Crown also possesses rights, authority and jurisdiction 
elsewhere in India, including those rights w- hi cli are comprehended 
under the name of paramountcy. All these are at present SO 
exercised on behalf of the Crown, under the general control 
of the Secretary of State, by the Governor-General in Council ; 
and it will be necessary that they should also be resumed 
in their entirety into the hands of the Crown. But clearly thej" 
cannot under the new Constitution be exercised on behalf of the 35 
Cro^vn by any federal authority, save in so far as they fall within the 
federal sphere, and onlj^ tlien wiien they affect a State which has 
acceded to the Federation. The White Paper proposes that (subject 
to the exception which we have mentioned) they should in future be 
exercised by the representative of the Crown in his capacity as 4(1 
Viceroy ; and that, in order to put the distinction beyond doubt, the 
office of Governor-General should be severed from that of Vicero}'.’^ 

We agree with wiiat we conceive to be the principle underiyiiig 
this proposal, but we are not clear that the method employed to 
gi\’e effect to it is entirely appropriate. We agree that there must 45 

^ White Paper,' Proposal' 4-. , 
dv c ■; - Inf m, pam. 27S. 

® White Paper, latrod., para. 10. 
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be' a legal difi;erentiation of functions in the future ; and .it, may, 
well be that His Majesty will be pleased to constitute two separate 
offices, for this purpose. But we assume that the tv;o offices wvili ■ 
continue to be held by the same person, and, this being so,.\¥e think 
5. that ,the title of Viceroy should attach to him in his double, capacity. 

■ This suggestion involves no departure 'from the iindeiiying principle 
of the Vffiite Paper that, outside the federal sphereV the States* 
relations will be exclusively with the Crown and that the right ,, , 
to tender advice to the Crown in this regard will lie with His Majesty^s 
10 Go,veiiime.nt. , 

The Area of Federal Jurisdiction 

159. The area of federal jurisdiction will extend in the first instance Area oC 

to the whole of British India, which comprises at the present time P®d®raticm. 
the Governors’ Provinces and the Chief Commissioners’ Provinces of 
15 British Baluchistan, Delhi, Ajmer-Merwara, Coorg, the Andaman 
and Nicobar Islands, and Aden.^ We give below our reasons for 
holding that Aden should henceforth cease to be part of British 
India. As regards the States which have acceded to the Federation, 
the federal jurisdiction will extend to them only in respect of those 
20 matters which the Ruler of the State has agreed in his Instrument 
of Accession to accept as federal. 

160. The Settlement of Aden, which comprises the town of Aden Aden, 
itself and certain immediately adjacent districts, is at present 
administered by the Government of India as a Chief Commissioner’s 

25 Province. Responsibility for the hinterland of Aden, v/hich is 
commonly known as the Aden Protectorate and which is not British 
territory, has since 1917 rested with His Majesty’s Government, who 
have also since the same date been responsible for the military and 
political affairs of the Settlement. Under arrangements reached in 
SO 1926, an annual contribution, subject to a maximum of £150,000, 
but which amounts at the moment only to some £120,000, is made 
from Indian revenues to military and political expenditure on the 
Settlement and the Protectorate. The population of the Settlement 
is predominantly Arab, the Indian population, which is howe\'er of 
35 great commercial importance, numbering only about one seventh of 
the whole. 

161. Proposals for Indian constitutional reform inevitably Effect of 
necessitated consideration of the future position of Aden, and in constitu- 
particular of the question whether the Settlement could satisfactorily 

40 be included in the new arrangements, or whether it would not be 
preferable to transfer responsibility for its civil administration to 
His Majesty’s Government, in whom military and political respom 
sibility for the Settlement and complete responsibility for the affairs 
of the hinterland already vest. We' have received strong ^represen- 
45 tations against any alteration in the status of Aden from important 

1 White Paper, Proposals' 4' ^^-60* 
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aacl influential Indian interests. On the other hand we have received 
representations in favour of transfer from the Arab population who 
appear to view with some apprehension the possibihty that Aden 
may permanently remain a part of British India. 

,. 162. We recognise the natural reluctance of Indian opinion 5 

to sever a connection of almost a century’s standing with an 
Kri ti sh area the development of which is largely due to Indian enter- 

India prise and where much Indian capital is engaged. But great 

recom- importance must also be attached to the inteTests and the feelings of 

mended. the Arab majority of the population of the Settlement. We are 10 

impressed, apart from this, by the geographical remoteness of Aden 
from India ; by the difficulties of merging it satisfactorily in a new 
Indian Federation ; by the impracticability of a complete divorce 
between the civil administration of the Settlement on the one hand 
: and political and military control of the Settlement and Protectorate 15 

f on the other ; and by the anomaly of including in such new con- 

stitutional arrangements as may be approved for India an area pre- 
dominantly Arab in population, already to some extent under 
Imperial control, and in practice inseparable from the x%den Pro- 
tectorate for which India has ceased to be in any way responsible. 20 
The constitutionally anomalous position which would arise in regard 
to Defence, if the present an-angements were allowed to continue 
under the new Constitution, would be particularly marked. We 
appreciate, moreover, the force in the argument that it is desirable on 
general grounds, given the importance of Aden from a strategic stand- 25 
point to the Empire in the East as a whole, and not merely to any 
individual unit, that its control should vest in the Home Government. 
After full consideration we are of opinion that the administration of 
the Settlement of Aden should be transferred from the Government 
of India to His Majesty’s Government not later than the date of the 80 
establishment of Federation. In reacliing this conclusion we have 
not ignored the apprehensions expressed by Indian interests con- 
nected with Aden as to the possible prejudicial effect of a transfer 
upon their position. We have, however, ascertained that His 
Majesty’s Government are prepared in the event of transfer, not 35 
merely to relieve India of her annual financial contribution, but to 
preserve a right of appeal in judicial cases to the Bombay High 
Court ; to maintain (in the absence of any radical change in present 
economic circumstances) the existing policy of making Aden a free 
port ; to do their utmost to keep the administration at its present 40 
; standard ; and to impose no additional taxation unless iir their 

i opinion such a course is absolutely necessary. They are farther 

prepared to agree that a proportion of Indian Service personnel shall 
' be retained for some years after the date of transfer j that no racial 

; ; discrimination shall be permitted } and that British-India subjects 45 

;; shall be allowed to enter the Protectorate under precisely the same 

j ; , L coiiditions as any other British subjects, These assurances ought, in 

|:i . our view, adequately to meet the apprehensions to which we have 

I' ' ri;.;;:, referred above. ^ ' 
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SEGTIOl I¥ 

THE FEDBEAL CSimE 

163. We come now to the proposals in. the \¥hite Paper which Kature oi 
relate to the. Federal Government and Legislature.^ ¥/e have the Fcdera 

5 already given our reasons for accepting, in princip,le, the proposal of .Govern-* 
the \Wiite Paper that the Federal Government should be in some ’ 

, measure responsible to the Federal Legislature, but that this respon- 
sibility should not extend to all federal subjects. This being 
accepted, much that we have said in connection with the Provinces 
10 applies equally to the Centre, but there are special problems connected 
with the latter for which there neither is nor can be any provincial 
counterpart. The FederalGovernmentwillbe the main point of contact 
between the Provinces and the Indian States which accede to the 
Federation ; it will be the connecting link between all the constituent S 

15 units as such; and there must exist at the Centre a residuary and 
ultimate responsibility for the peace and tranquillity of the whole of 
India. The authority and functions of the Governor-General as the 
representative of the Crown assume in all these spheres a particular 
importance, especially in relation to defence and external aifairs; 

20 and in connection with the latter subjects certain problems associated 
with a dyarchical system have to be examined. We propose to 
consider, first, the Federal Executive and the Federal Legislature and 
the relations between the two ; and, secondly, the relations between 
the F'ederation and its constituent units, that is, the Provinces and 
25 those Indian States which have become members of the Federation. 

(1) The Federal Execuuve 

164, The present executive authority in India, both in civil and in The present 
military matters, is the Governoi'-General in Council. The members Lxccotive 
of the Governor-Generars Executive Council, of whom not less than 

3() three must be persons who have been for at least ten years in the 

service of the Crown in India, are appointed by the Crown, and their ' 

appointments are in practice for a term of five years, though there is 
no statutory limit. The Commander-iii-Chief is ordiucirily, though 
not necessarily, a member of the Council, and in that case has rank 
35 and precedence next after the Governor-General himself. The present 

Council consists of six members (of whom three are Indians), in ^ 

addition to the Governor-General and the Commaiider-iii-Chief. The i 

Governor-General presides at meetings of his Council , and the decision 
of the majority of those present prevails, though the Governor- i 

40 General has a casting vote in the event of an equality of votes, and 

iiiaj;, if any measure is proposed which in his judgment affects the ! 

safety, tranquillity or interests of British India, or any part thereof, •; 

over-riile the Council. The three members of the Council who arc ; 

required to have been in the ser\uce of the Crown in India are almost !; 

45 invariably selected from the Indian Civil Service,; the post of Law • 

■ • ^ White Papery; ^’Proposals | 
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Member has for some years past been filled by an Indian lawyer, and 
that of Finance Member by a person with financial experience from the' 
United, Kingdom. An official is- not qualified for election as a member 
of either Chamber .of the' Central Legislature, and if any non-official 
member'. of either Chamber accepts -'office under the Crown in India , 5 
his seat is vacated ; but, every member' of the Governor- GeneraF 3 
Council '-becomes an ex-officio member of one of the Chambers and 
has the right of attending and addressing the other, though he cannot' 
be a membet' of both. The Executive Government is not responsible 
to the Indian Legislature, but only to the Secretary, of State and thus 10 
to Parliament ; and the Governor-General in Council, if satisfied 
any Demand for supply which has ' been refused by the Legislative . 
Assembly is essential to the discliai'ge of his. responsibilities, can act 
a.s if it had been assented to, notwithstanding the refusal of the 
Demand or any reduction in its amount by the Legislative Assembly. 15 
The Governor-General himself has also power in case of emergency 
to authorise such expenditure as maj^ in his opinion be necessary for 
the safety or tranquillity of British India, or any part thereof. These 
provisions secure the complete independence of the Executive, though 
the' Legislature can and does exei'cise an influence upon policy in e,. 20 
iiiarkcd and increasing degree. 


165. The Wiite Paper proposes that, as in the case of the Governor 
in a Province, the executive power and authority of the Federation 
shall vest in the Governor-General as the representative of the King.^ 
This power and authoritjrwill be derived from the Constitution Act 25 

- itself, but the Governor-General .wiU -also exercise such prerogative 
powers of the Crown (not being powders inconsistent with the Act) 
as His Majesty may be pleased to delegate to him. The former is to 
include the supreme command of the military, naval and air forces 

in India, but it is proposed that power should be reserved to His 30 
Jfajesty to appoint a Commander-m-Ciiief to exercise in relation to 
those forces such powers and functions as may be assigned to him. 

In relation to a State wTich is a member of the Federation the execu- 
tive authority wfll only extend to such matters as the Ruler lias 
accepted as falling within the federal sphere by Ms Instrument of 35 
Accession. It is then proposed that there shall be a Council of 
Ministers,^ chosen and summoned by the Governor-General and 
holding office during his pleasure, to aid azid advise him in the 
exercise of the powers conferred on him by the Constitution Act 
other than his powers relating to (1) defence, external affairs^ and 40 
ecclesiastical affairs, (2) the administration of British Baluchistan, 

^ White Paper, Proposal 6 . 

^ White Paper, Proposal 13. 

® This term does not, of course, include relations with the Indian 
States ill matters in which they have not agreed to federate ; such matters 
' will he dealt wth personally by the Viceroy as representative of the Crown, 

It follows from this that any State matter which a Ruler has not accepted 
as Federal in the case of his State will 'not be ; subject to discussion in the 
or a Provincial, Legislature, unless 'the Governor-General, cr the 

- considers that British India interests are affected. 
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a.nd (3) matters left by the Act to the Governor-Generafs discretion.^ ■ 

III respect of ceniain specified Blatters the Governor^jeiieral, like the ' 
Governor of a Province, is declared to have a ''special responsibility 
.and .his Instniment of ' Instructions will direct him . to Jie giiided 
5 by the . advice of his Ministers in the sphere in which they have the , 
coiivStitutional right to tender' it, unless in his opinion one ofdiis- 
.special responsibilities is involved,, in- which case he be at liberty ' 
to act in such manner as^he judges requisite for the Miilment of that 
special .responsibility, even though this may be contrary to the advice. 

10 'Wliidi liis' Ministers have tendered.^ It is hardly necessary to add 
.that Mi'nisters will not be concerned with the' appointme.nt of the 
Governor-General himself. 

166. It will be seen that the White Paper proposals arc. the same introCaic- 
mutandis for the Federal, as they are for the Provincial, tionof ^ 

15 Executive, It is not therefore necessaiy for us to repeat what we 

Iiave already said on the subject, and especially on tlic importance ooveninieu 
which will attacli to the Governor-Generars Instrument of Instruc- 
tions. The Insirurnent will direct liim to appoint as Ins ^^linisters 
those persons who will best be in a position collectively to coinniand 
20 the confidence of the Legislature;^ and this direction, taken in 
conjtinction v/ith the proposals which vee have set out, is, as we 
said elsewhere, the correct constitutional method of bringing into 
existence a system of responsible government. We observe that 
Ministers are to advise 'the Governor-General in the exxcrcise of the 
0,5 powers conferred on him by the Constitution Act (other than powers . ? 

relating to the subjects which we have mentioned above) ; and we 
assume therefore that they will net be entitled to advise him in the 
exercise of any prerogative powers of the Crown which may be 
delegated to him, presumably in the Letters Patent constitiitiiig 
30 the office. We are of opinion that this is a proper distinction to draw ; 
and that Ministers should not, for example, have the right to advise 
on the exercise of such a prerogative of His Majesty as the grant nf 
lionotirs, if His Majesty should be pleased to delegate a limited power ' 

for that purpose. There is no interference here with the principle 
35 of responsible go^'ernment, for it is not proposed that His -^lajesiy 
should be empowered to delegate any powers which are inconsistciit 
\wuii the Act. 

167. We pass to a consideration of some special questions which Special 
arise in connection with the Federal Executive, and they may 

40 conveniently be discussed under the following heads : — with the ' 


(i) Tlie nature of the Governor-Generars special responsi- 
bilities ; , ■ ' 

(ii) the Reserved Departments ; ' 

(iii) the Governor-General and the Federal Administration ; 

(iv) the Governor-GeneraPs Special 'Powders. 

.White 'Paper,” Proposals'dpll , ami 13. 
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■ (i) NaUire of the Gommov-GeneraVs Special Responsibilities ' ' 

168. The White Paper defines the matters in respect of which the 
Governor-General is declared to -have ,a special responsibility in the 
following terms :~(a) the , prevention of any grave menace to the 
peace ^ or tranquillity of India, or any part thereof * (&) the safe- 5 
guarding of the 'financial stability and credit of the Federation; 

(c) the safeguarding of the legitimate interests of minorities ; (i) the 
s'eGiiriiig to the members of Public Services of anj^ rights provided for 
them by the Constitution Act and the safeguarding of their legitimate 
interests ; {e) the prevention of commercial discrimination ; (f) the 10 
protection of the rights of any Indian State ; (g) any, matter which 
affects the administration of any department under the direction and 
control of the Governor-General. 

169. All that we have said on (a) in relation to the Governor of 

a Province applies with equal, if not greater, force in the case of the 15 
Governor-General, and we have little to add to it. The Governor- 
General, as the authority in whom the exclusive responsibility for 
the defence of India is vested, must necessarily be free to act, 
according* to his own judgment, where the peace or tranquillity of 
India, or any part of India, is threatened, even if he finds himself 20 
thereby compelled to dissent from the advice tendered to him by 
his Ministers within their own sphere. 

170. Federal Ministers will under the White Paper proposals 
become responsible for finance ; but (to quote the Second Report of the 
Federal Structure Committee of 13th Januar}^ 1931) it is recognised 25 
to be “ a fundamental condition of the success of the new Constitu- 
tion tiiat no room should be left for doubts as to the abilit}^ of India 

to maintain her financial stability and credit, both at home and 
abroad,'' and that it is therefore necessary to reserve to the Go vernor- 
General in regard to budgetary arrangements and borrowing such 30 
essential powers as would enable him to intervene if methods were 
being pursued which would in his opinion seriously prejudice the 
credit of India in the money markets of the world To this we 
might add that the grave responsibilities which attach to the Governor- 
General in the matter of defence afford a further and no less cogent 35 
reason. In our opinion, though the expression budgetary arrange- 
ments and borrowing " indicates generally the sphere in wliicli it is 
desirable that the Governor-General should have power, if necessary, 
to act, it would be unwise to attempt to define this special responsi- 
bility in more precise terms than are proposed in the White Paper. 40 
Any further directions for the guidance of the Governor-General 
would find a more appropriate place in Ms Instrument of Instructions, 
as indeed the Joint Memorandum ,of the British-India Delegation 
, suggests. The \Vhite Paper also proposes, rightly in our opinion, 
"'that' 'the Go vernor-GenerM'' should 'be .-.empowered in his discretion, 45 
but after, consxiitation with his /Ministers, to appoint a Financial 
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Adviser to assist hiiii in tiie discharge of this special responsibility.^ 
Tlie British-India Delegation concur, provided it is made clear that 
the Financial Adviser is not intended to interfere in the day to day 
administration of financial business ; and they suggest indeed that 
5 it would be an advantage if lie were designated the Adviser to the 
Ministry as a whole as well as to the Governor-General. We think 
that lie must be regarded technically as the Governor-Generars 
adviser, but Ms advice ought to be available to Ministers and we hope 
that they will freely consult him. We have no doubt that the 
10 Go\"ernor-GeneraI will always endeavour to secure the appointment 
of a person acceptable to his Ministers ; for since we may assume that 
he will be a person selected not only by reason of liis financial quali- 
fications but also for his tact and commonsense, the value of his 
services would in our judgment be no less diminished if he held him- 
15 self aloof from Ministers than if he sought to interfere in matteis 
outside his proper functions. We think that such an adviser, if tlie 
rigiit selection is made, may prove of the greatest assistance both to 
the Governor-General and to Ministers, and that the more siiccessiul 
he is in the performance of the duties attaching to his office, the less 
20 likelihood will there be of the necessity arising for the exercise by the 
Governor-General of liis special power in the financial field. 

17 L We have notMng to add to what we have already said with 
regard to the special responsibilities specified under (c), (d) and (<?). 
As regards (/), the protection of the rights of any Indian State/' 
25 ^ve Ixave already expressed the view that this special responsibility 
only applies wiiere there is a conflict bet^veen rights arising under 
the Constitution Act and those enjoyed by a State outside the 
Federal sphere. It may be necessary for the Go\^eriior-General to 
deal with vSuch a conflict not only in his capacity as the executive 
30 head of the Federation but also in his capacity as the representative 
of the Crown in its relations with the States ; but Iiis special 
responsibility must necessarily arise in the first capacity only, his 
action in the second capacity being untouched in any way by the 
Constitution Act. The responsibility specified in (g) calls for no 
35 comment, since it is plain that the Governor-General must be free 
to exercise his own judgment in any' matter which affects the 
administration of any of the reserved depaidments, even though it 
arises primarily within the ministerial sphere. 

(ii) The Reserved DepaHments 

40 172. The White Paper proposes that the Governor-General shall 

himself direct and control the administration of the Departments 
of Defence, External Affairs and Ecclesiastical Affairs ; “ these 

^ White Paper, Proposal 17. 

® White Pajper, Proposal 11. It is also ;i^roposed that the Governor-* 
General shall himself direct and control the admimstxatioii of British Baluchis- 
tan (White Paper, Proposal 5) i but there will not be a Reserved Department 
of British Baluchistan, which will be a Chief Commissioner's Province and will 
, be in no difieraiit positiosi from other CMef CommissioBerB'^Proviiices,' except 
' that Ministers will not advise the-; Go^’^erEor-General ' 'in , relation to its 
admiiiistration. ‘ ■ 
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matters will therefore remain outside, the ministeriai, sphere, and the , ' 
Governor-Geiierars , responsibility with respect to them' will be to 
.the Secretary of State and^ thus ultimately to Parliament. The 
Governor-General could not, it is plain, undertake in person so great 
an administrative burden, and it is therefore proposed that he should ' 5 
be assisted by not more than three Counsellors who will be appointed 
by him and whose salaries and conditions of service will be prescribed 
by Order in Council.^ Since also it is necessary that the Governor- 
General should have a spokesman in the Legislature on matters 
connected with the Reserved Departments, each Counsellor will be 10 
ex-officio an additional member of both Chambers of the Legislature 
for all purposes, though without the right to vote ; and we think 
that there should be no restriction on his right to take part in any of 
the debates in the Legislature if he desires to do so. 

Defence 15 

173, The Department of Defence is a cardinal Department , for it is 
responsible for the defence of India in all its aspects, whether 
concerned with internal security or with protection from foreign 
invasion. The sober and impressive chapter on the Army in India 
which forms part of the Statutory Commission's survey makes it 20 
unnecessary for us to discuss in an}?” detail the difficulties and 
complexities of this vital subject in its relation to India, and we do 
not desire either to add to or qualify their presentation of the 
problem.'^ Their investigation led them indeed to a conclusion 
which differs, in its constitutional aspect, from our own, but on the 25 
facts of the matter we find ourselves in complete agreement with 
them. ■ 

174. The Commission, convinced that dyarchy in the Central 
Government was wholly inadmissible, inquired whether any other plan 
was feasible which would provide adequately for the needs of Indian 30 
defence and offer at the same time an earlier prospect for further 
constitutional advance ; and they suggested as the only possible 
answer that the protection of the Indian frontiers should not, at an;e 
I'ate for a long time to come, be regarded as a function of an Indian 
Government in relation with an Indian Legislature, but as a 35 
responsibility to be assumed by the Iinjoerial Government.^ This 
plan has not, we think, found advocates even among those who 
would be prepared to assent generally to the recommendations of the 
Commission ; and it seems to us to avoid the difficulties of one kind 

' of dyarchj^ by creating what is in substance, if not in form, another. 40 
We are iimvilling, for reasons which we have already given, that the 
problem of defence should 'for ever bar the way to any form of 
responsibility at the Centre, and if this be gianted, some form of 
dyarch}”, with ail its admitted disadvantages, is, as we have already 

^ White Paper, Proposal 12. 

^ Report, Vok I, paras* 111-126. 
v'.bv ® Report, Vol, 11, paras. 195-215. 
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pointed out, inevitable'; but the form adopted must be such that in 
the ,,, sphere of defence the Governor-Generars , responsibility will 
remain , undivided and' unimpaired and that the Department of 
Defence will be under his exclusive direction and control. It should 
5 be. remembered also, that it is through this agency that the obligation 
will be discharged which the Crown has assumed for the protection, 
whether externally or internally, of the States. Responsible. Britisli- 
. India opinion does not deny the necessity for the reservation, though 
the Joint Memorandum of the British-India Delegation seeks to add 
10 certain qualifications, to which we shall refer later ; and we proceed 
therefore to a consideration of some of the more important questions 
■ which it involves. 

175. No Department of Government can be completely self- 
contained, and a Department of Defence is no exception to the rule. 
15 Its administration does not indeed normally impinge upon the work 
of other Departments, save in time of \var or other grave emergency ; 
but its policy and plans may be greatly influenced by theirs, and by 
the knowledge that it is able to rely upon their co-operation at 
moments of crisis. It is vital, therefore, that where defence policy 
20 is concerned the Department should be able to secure that its views 
prevail in the event of a difference of opinion. The special responsi- 
l3ility which it is proposed that the Governor-General shall have in 
respect of any matter affecting the administration of the Departments 
under his direct control will enable him in the last x'esort to sejcure 
25 that action is not taken in the ministerial sphere which might conflict 
with defence policy ; and he will also be able to avail himself of 
the pou'er which the Federal Government will possess to give direc- 
tions as to the manner in whicli the executive authorit}^^ in the 
Provinces is to be exercised in relation to any matter affecting the 
30 administration of a Federal subject, since defence is none the less a 
Federal subject because reserved. Thus the maintenance of coniiniini- 
cations, especially on mobilisation, is a vital military necessity, and 
the Governor-General must have power in case of need to issue 
directions to trie Railway Authority, or to require the Minister in 
35 charge of communications to take such action as the Governor- 
General may deem advisable. In the provincial sphere questions 
may arise with regard to the control of lands, buildings or equipment 
maintained or required by the Department, or with regard to such 
matters as facilities for manoeuvres or the efficiency and well-being 
40 of defence personnel stationed in provincial areas, or, in times of 
emergency, with regard to the guarding of railways and bridges, 
and the like. In frontier areas, and especially in the North West 
Frontier Province, special measures may have to be taken in 
certain circumstances to control the movement^ of persons and 
45 goods. Ill all matters of this kind where there is a difference of 
opinion with other authorities, the final responsibility for a decision, 
if defence policy is concerned, must rest With the Governor-General, 
his views must prevail, and he- imtst have adequate means of giving 
effect to them. 
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176 , It may be assumed, that, in practice, the williiig co-operation , 
of the other Departmerits of Government will render unnecessary any 
recourse to these special powers ; and we should view with dismay 
the prospects of any new Constitution, if the relations between the 
ministerial and the, reserved Departments were conducted in an 5 
atmosphere of jealousy or antagonism. But though the influence of 
the ^ Governor-General will no doubt always be exerted to secure co-' 
ordination „ and , harmony, it may well be that some permanent " 
co-ordinating machinery will be desirable. The British-India Joint 

„ .Memorandum suggests a. statutory Committee of Indian Defence 10 .. 
constituted on the lines of the Committee of .Imperial Defence ; hut, ^ , 
we are not sure that its authors fully .appreciate: the position . and 
functions of the latter, since it is not a statutory body and its value 
is perhaps increased by the elasticity of its constitution. We are , 
disposed to think that a body with statutory powers and .duties, 15' 
might embarrass the Go vernoi -General and even be tempted to 
encroach upon his functions. Jin advisory body, similar to the 
Committee of Imperial Defence, constituted at the Governor- 
GeneraFs discretion, would not be open to that criticism and might, 

'wC' think, have many advantages. It has been urged upon us that, 20 
in order to build up an informed opinion upon defence questions, a 
statutory Committee of the Legislature should be established. We 
understand that, outside the formal opportunities of discussing 
defence questions on such occasions as the Army Budget, oppor- 
tiiiiities are already given to members of the Legislature to inform 25 
themselves upon Army questions ; and, provided that the extent 
and methods of eonsultation are clearly understood to rest in the 
discretion ' of, the Governor-Genei'al, we see , no objection ■ to the , 
formation of any Committee or' Committees that the Federal Govern- ; 
ment and Legislature may consider use fill. We feel, however, that 30 
this is essentially a question to be settled by them and not by the 
Constitution Act. 

177, The Joint Memorandum observes that, since the Governor- 
General in Council exercises superintendence, direction and control 
over the military as well as the civil govex"nnient in India, the 35 
reservation of the Department of Defence to the Governor-General 
will have the effect of depriving Ministers of the influence over Army 
policy which at the present time Indian Members of the Governor- 
GeneraFs Council are able to exert. It urges therefore (1) that the 
Governor-GeneraFs Counsellor in charge of the Department of Defence 40 
should always be a non-official Indian^ and preferably an elected 
member of the Legislature or a representative of one of the States ; 

(2) that the control now exercised by the Finance Member and the 
Finance Department should be continued ; and (3) that all questions 
, relating to army policy and' the’ annual ^ army budget should be 45 
considered by the entire Ministry^ ‘including both Ministers and 
Counsellors ; though’ it is admitted that in cases of diffex'ence the 
decision of the Governor-General must prevail. As to the first point, 

" we’ do; not think that the Governor-GeneraFs choice ought to be fettered 
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ill an^^.waj/,, and lie must be free to select the man best fitted in his 
opinion for the post. As to the second, we uiKlerstaiid that the Military ' , 
Finance and the'Military AcconntsDepartments are at .thepresent time 
subordinate to the Finance Department of the Government of India, 

5 aiidnotto the Army Department. .It seems tons a necessary corollary 
of the reservation of Defence that both of them should be brought 
under the Department of Defence, since the responsibility for the 
' expenditure which they supervise can only, be that of the Governor- . 
General. But the transfer ■■ would not preclude an arrangemeiit 
10 whereby the Federal Department of Finance is kept in close touch' 
with the work of both these branches and we do not doubt that some 
such arrangement .ought to be made. As to the third point, we 
observe a proposal in the White Paper that the Governor-Generahs 
Instrument of Instructions should direct him to consult the Federal 
15 Ministers before the army budget is laid before the Legislature ; ^ and 
so long as nothing is done to blur the responsibility of the Governor- 
General it seems to us not only desirable in principle, but inevitable 
in practice, that the Federal Ministry, and in particular, the Finance 
Minister, should be brought into consultation before the proposals 
20 for Defence expenditure are finally settled. 

178. In illustration of the principle that the Governor-General Employ- 
should invite the collaboration of the Federal Ministry to the widest meiit of 
extent compatible with the preservation of his own responsibility, we 
would refer to the question of lending Indian personnel of the Defence outside 
25 forces for service outside India. There have been many occasions on India, 
which the Government of India have found themselves able to spare 
contingents for operations overseas in which considerations of Indian 
Defence have not been involved ; and we may presume that such, 
occasions will recur. There appears to be some misconception in 
30 India on this point, which it would be desirable to remove. It is 
not the case that, because a Government can in pixrticukir circum- 
stances afford a temporary reduction of this kind in its standing 
forces, the size of those forces 'is- thereby proved to be excessive ; or 
conversely, that if it is not excessive troops cannot be spared for 
„ 35 service elsewhere. . These standing- forces are in the nature of an 
insurance against perils which may not always be insistent but which 
nevertheless must be provided for. There is thus no ground for 
assuming a pri-ma facie objection to the loan of contingents on 
particular occasions. If on such occasions the Governor-General is 
40 asked whether he can lend a contingent, he must decide, first, whether 
the occasion involves the defence of India in the widest sense, aiul 
secondly, whether he can spare the troops having regard to all the 
circumstances at the time. Both these decisions vvould fall within 
the exclusive sphere of Ms responsibility. If he decided that troops 
45 could be spared, the onty remaining constitutional issue would be 
narrowed clown to one of broad principle, namely, that Indian leaders 
as represented in the Federal Ministry should be consulted before 
their fellow-countrymen were, exposed to. the. risks of operations in 
^ White /Paper,' Iiifrod., par^.- 23v ■ 
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a cause that was not, tlieir own, .In 'view, liowevex^ of the, com™ I 

plexities that may arise, we do net feel able to recommend that the 
ultimate authority of the Governor-General should be limited in 
tJiis iB.atter. :Our proposal is that, .when the question arises of lending 
Indian -personnel of the Defence ■■Forces for service outside India on 5 
■occasions, which, ill' the Go.vernor-GeneraFs decision do not involve , 

the Defence . of India in the broadest sense, he sliculd ..not agree !, 

to lend .such -persorinel, without consultation with the Federal | 

Ministry., WC' have little doubt that in practice he will give the 
greatest weight to the advice of the Federal Ministry before reaching 1 

,, his final decision. The financial aspect has also to be .considered, 10 1 

■Although in the circumstances, .we are '■ discussing the .defence of, 

India would not be. involved, it might on occasions be in India's, ' ^ 

general interests to make a contribution towvtrds 'the cost of external ; 

operations. A proposal in the White Paper^ 'reproduces . the pro- [ 

vision of s. 20 (l)'.of the Government of India 'Act that the .15 : ':l^i 

revenues of India. shall be applied for the purposes of the govern-' , 
ment of India' alone " p'and a contribution in , the general interests ■ 
of India would come wdthin the scope of that provision. Under ', j 

the new ' Constitution, however, the recognition of interests of tliis . .. ■'■'.; 'j 

nature would fail within the province of the Federal Ministry and 20 '■'.j 

Ixgis.latiiiTi, since' Vvould not be defence ,iiiterests. .. ',■ , I 

If, therefore, the question should arise of offering a contribution t ■ i 

from India's revenues in the circumstances rve are discussing (and 
tlte interests in question did not fall under the other reserved de- 
partment of external affairs) we are of opinion that it w’ould need 25 
to be ratified by the Federal Legislature. 


179. We pass to the . vexed, ■■■■question of Indianizatioii. The 
Governor-Genei'ars Instrument of Instnicticns will, W’'e luiderstand, 
formally recognise the fact that the defence of India must to an 
increasing extent be the concern of the Indian people, and not of the 30 
United Kingdom alone.” With this general proposition we are in entire 
agreement, and we have every sympathy with what the Statutory 
Commission rightly call the natural and legitimate aspirations of 
India. But Indianization is a problem wdiicli admits of no facile 
solution, and least of all one based upon the automatic apiplication of 35 
a time-table'; and if we should seem to emphasize its difficulties, it is 
1>ecause we are anxious that Indian political leaders should be realists 

i?a this matter, and not because it is either our desire or our intention 
to derogate from or to evade the pledges which have been given by 
successive Govermiients in this countrj/, 40 

180. It is sometimes said that so long as the officer ranks of the 
Indian Army are not fully Indianized' complete self-government must 
be indefinitely deferred. We'do not regard that view as self-evident ; 
and indeed the problem of Indianization does not appear to us to be 
essentially related to the constitutional issues with which w'e arc 45 

vyyy, , mVMte Paper, Proposal” 1 30., . 

® White Paper, Introd,, para. 23. ■ 
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concerned. Since however it has been brought before ns, we think 
it wise to repeat the conclusions of the Statxitory Commission that 
'' the issues involved are too vital, and the practical diflkiilties too 
■ great, to justify a precipitate embarkation on a wholesale process of 
§ substituting Indian for, British personnel in the Indian Army/'^ 
'. A further difliciilty arises from the difference (in a military seiise) 
.betw^een. the 'martial and the other races of India. We are 'well 
aware that' this difference is alleged to have no existence in fact or 
at least, to, have been exaggerated for political purposes; but no 
10 ' unprejudiced persoii' can deny that it is there, and that it is beyond 
' the power of Parliament to alter it. There ai"e some things winch 
even an Act of Parliament cannot do.' It is subdued to what it 
, ' .works in, and spiritual values are beyond its scope "; and something 
more than a section in a statute is required to eliminate racial 
15 differences or to breathe life into the elements which go to the making 
of a national army. Parliament can provide the conditions in which 
the creation of a homogeneous Indian nation may become possible ; 
but the act of creation must be the work of Indian hands. 

181. We think it right to mention these things because of the 
20 suggestion put forward in the British-India Joint Memorandum that 
there vsliould be a definite programme of Indianization witli reference 
to a time limit of 20 or 25 j^ears, and that one of the primary duties 
of an Indian Army Counsellor should be the provision and training of 
Indian officers for the programme ' of Indianization. It is in our 
25' judgment impossible to include in llie Constitution Act or in 
any other statute a provision for the complete Indianization of 
tlie Army within a specified period of time. The scheme introduced 
in 1931 provides for ..the Indianization of the equivalent of one 
Cavalry Brigade and one Infantry Division complete with all arms 
30 and ancillar}?’ services ; and we are .assured that it has been iiiitiaied 
, by .the miilit ary authorities ill., India with the fullest sense of their 
responsibility in the matter .and ..that further developments will 
depend upon the success of the experiment. If the experiment 
succeeds, the process will be extended and developed, and Indians 
35 can rely on all the sympathy and assistance which we are able to 
give them for the purpose of creating an army of their own. We 
endorse the measured words of the Statutory Commission : “ Neither 
British politician or Indian politician can wisely decide such matters 
without special knowledge and expert advice. We are only con* 
40 ceriied here to convey a double warning — a wmining on the one 
hand that Britain cannot indefinitely treat the present military 
organization of India as sacrosanct and unalterable, but must make 
an active endeavour ,to search for such adjustments as might be 
possible ; and a warning on the other hand that Indian statesmen 
45 can help to modify the existing arrangement in the ^direction of 
self*governm.ent only if they too will co-operate by facing the hard 
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facts and by remembering that those who set them' out for further 
consideration are not gloating over obstacles, but are offering the 
help of friends to Indian aspirations/'^ 

182. It will be more convenient to consider certain questions wliicli 
have been raised in connection with the rights of defence personnel 5 
in that part of our Report^ in which we deal with the rights of the 
Services genera.lly. The question of the future recruitment for the 
Indian -Medicab Service, which has an important military bearing, 

is discussed in the same place, and it is unnecessary therefore to do 
more than mention it here, 10 

183. The White Paper proposals have been thought to contemplate 
the possible abolition of the office of Commander in Chief in 
India. We do not so read them and we are assured that no such 
intention is in the mind of His Majesty's Government. Although 
the executive authority of the Federation vested in the Governor- 15 
General as the King's representative includes the superintendence, 
direction and control of the military government in the sense in 
which these words are used in section 33 (1) of the Government of 
India Act, the command of the Forces in India will be exercised by 

a Commaiider-in-Cliief to be appointed by His Majesty. 2P 

External A ffairs 

184. The Department of External Affairs is in our opinion rightly 
reserved to the Governor-General, if only because of the intimate 
connection between foreign policy and defence. At the present time 
the Foreign Department, of which the Governor-General himself holds 25 
the portfolio, is only concerned with the relations between the 
Government of India on the one hand and foreign countries or the 
frontier tracts of India on the other, and not with the relations 
between the Government of India and the Dominions ; and we are 
informed that the expression '' external affairs " is not intended to 30 
irxlude the latter, a decision with which we concur. It was urged 
before us that the making of commercial or trade agreements with 
foreign countries was essentially a matter for which the future 
Minister for Commerce should be responsible rather than the Governor- 
General. In the United Kingdom, however, all agreements with 35 
foreign countries are made through the Foreign Office. Any other 
arrangement would lead to grave inconvenience ; but when a trade or 
conimercial agreement is negotiated, the Foreign Office consult and 
co-operate with the Board of Trade, whose officials necessarily take 
part in any discussions which precede the agreement. We assume 40 
that similar arrangements will be adopted in India, and that the 
Department of External Affairs will maintain a close contact with the 
Department of Trade or Commerce ; but we are clear that agreements 

of any kind with a foreign country must be made by the Governor- 
General, even if on the merits of a trade or commercial issue he is 45 
guided by the advice of the appropriate Minister. 

/'i- ^ Report, VoL I, para. 126. 

^ para. 295. 
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Ecclesiasiical Affairs 

. 185. The. origin of the Ecclesiastical Department is to be found in 
the obligation imposed by the Charters of the East India Company to 
provide chaplains on their ships and at their statioris ; and since 
5 .1858, when the rights and obligations of the East India Company 
finally passed to the Crown, the Government of India have rightly 
regarded it as their duty to provide for the spiritual needs of British 
troops stationed in India and, so far as circnmstances admit, of the 
European '.members of the Civil Services. The Secretary of State in 
10 Coiincii has, under his general powers, established, and maintained.' 
for this purpose a cadre of official chaplains appointed by liimseif, and 
has authorised grants-in-aid out of Indian revenues for the niaiote- 
nance of churches and of a certain number of noii-official chapL-dns, the 
present annual expenditure of the Department being approximately 
15 40 laldis. Since the Indian Church Act, 1927, and the Indian Cliiirch 
Measure of the same 3 ’‘ear, by virtue of which the Church in India 
became an autonomous body, Indian Bishops are no longer appointed 
by the Crovn. 

186. Under the proposals in the White Paper the powers of 
20 the Secretary of State will pass to the Federal Government, 
but will be exercised under the personal direction of the 
Governor-General, subject (as in the case -of the other Reserved 
Departments) to the general control -of the Secretary of.. State. 
It is clear that any, sudden or unreasonable curtailrneiit of 
25 Government assistance 3.night gravely embarrass the new autono- 
mous Indian Church, but obviously the latter must in course 
of time come to depend less and less upon Governrnent assistjmee, 
whether in the form of the provision of official chaplains or of grants 
in aid for the maintenance of non-official chaplains or cluirches ; and 
30 w e understand that the polic}^ of the Government of India has for some 
time been gradually to reduce ecclesiastical expenditure with the ulti- 
mate intention of restricting it to provision for the spiritual needs of 
British troops and, within reasonable limits, of the civil official popula- 
tion. The expenditure of the Department will not therefore rise above 
35 the present figure and may fall below it as time goes on. We approve 
the arrangement proposed, but we think that in the circmnstances 
the Constitution Act should specify a maximum figure above which 
the annual appropriation for ecclesiastical expenditure cannot go. 
It appears that the whole of the expenditure in respect of official 
40 chaplains is now classified as civil expenditure, altliough a larg*e 
proportion of the mamtained churches and the services of over 90 per 
cent, of the official chaplains at present employed minister primarily 
to the spiritual needs of the Army ; and it is a matter for considera- 
tion whether ecclesiastical expenditure for Army purposes should not 
45 be under the control of the Department of Defence. We understancl 
that this question is now- ,imder examination by the Government 
of India.' ' ■ ■■ ’ V'' ■' ■ ■ 
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(iii) Governof’-'Geneml and the Fede^l A dmdsiisffatdon 

^87. We dO:not think it necessary to repeat the observations which 
■ Coimsellors. already made on this subject in connection with the Provinces; 

, , for they .are equally applicable to the relations between, the Governor-' 

General and the Federal Administration. But the existence of the ' 5 
■ Reserved ■ Departments and the . Governor-GeneraFs Coiiiisellors 
introduces an additional factor. The Federal Government wdll be 
a dyarchical, and not a unitary, government the Governor-GeneraFs 
Ministers having the constitutional right to tender advice to him 
on the administration of a part only of the affairs of the Federation, 10 
while the administration of the other part remains the exclusive 
responsibility of the Governor-General himself. In these circum- 
stances it is clear that the Governor-GeneraFs Counsellors, who will be 
responsible to the Governor-General alone and will share none of the 
responsibility of the Federal Ministers to the Federal Legislature, 15 
cannot be members of the Council of Ministers. It has indeed been 
suggested that, for the purpose of securing a greater unity in the 
Government, the Counsellors ought to form part of the Ministry, 
entering and leaving office with them, whatever the political com- 
I plexion of the Ministry may be. An artificial aiTaiigenient of this 20 

G kind, completely divorced from the realities of the situation, is in 

our opinion quite inadmissible. The Coimsellors could not bj^ a 
simulated resignation diminish their responsibility to the Governor- 
General, nor v/oiild the Government become any more unitary 
than it was before. It is no doubt true that legal fictions which 25 
mask a change of substance by preserving the outward form have 
often proved a valuable aid to constitutional development ; but 
a fiction whereby the form but not the substance is altered can serve 
no useful purpose. We hope nevertheless that the Counsellors, even 
if they cannot share the responsibility of Ministers, will be freely 30 
admitted to their deliberations — and indeed that there will be free 
resort by both parties to mutual consultation. It w’ould indeed be 
difficult, if not impossible, to conduct the administration of the 
Department of Defence in complete aloofness from other Deparhnents 
of government ; and the maintenance of close and friendly relations 35 
with Departments under the control of Ministers can only increase its 
efficiency. We understand the intention of His Majesty's Government 
to be that the principle of joint deliberation shall be recognised and 
l'. ^ encouraged by the Governor-GeneraFs Instrument of Instructions. 

I ^ We warmty approve the principle, and we think that it will prove a 40 

i valuable addition to the machinery of government, %¥itliout derogating 

I ■ ■ : ' in any way from the personal responsibility of the Governor-General 
i \ for the administration of the Reserved Departments. 
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188. We recognise the difficulty which necessarily attaches to a Misappre- 
dyarchical system, and that, for its successful working, tact and hensionsas 
sympathy of no common order will be required on both sides. The to position 
White Paper states that the proposals which it contains '' proceed on 
5 the basic assumption that every endeavour will be made by those re- coTiiseliors 
sponsible for working the Constitution to approach the administrative 
problems which will present themselves in the spirit of partners in a 
common enterprise.''^ If this assumption proves, as wc hope, to be 
well-founded, many difficulties will disappear. Some at least of them 
10 appear to arise from a misunderstanding of the White Paper. Tims 
we were informed that, though the normal number of the Governor- 
General's Counsellors would probably be two, it was thought advisable 
to take power to appoint a third in case of need ; but, according to the 
Joint Memorandum of the British-India Delegation, fears have been 
15 expressed in India that, if a third Counsellor is appointed and “ is 
placed in charge of the special rCvSponsibilities of tlie Governor- 
General/' he may develop into what is described as '' a siiper- 
Miiiister, whose activities must necessarily take the form of inter- 
ference with the work of the responsible Ministers." It is impossible 
20 to forecast with any accuracy the volume of work involved in the 
Governor-General's administrative responsibilities, and it may well 
be that the appoint merit of a third Counsellor will be found necessary ; 
but, if we may respect fulh? say so, the notion that there is a danger of 
his becoming a ‘‘ siiper-Minister " seems to us altogether fantastic. 

25 To speak of a Counsellor being placed in charge of the special 
responsibilities of the Governor-General " is wholly to misapprehend 
the conception of the special responsibilities embodied in the White 
Paper, which do not set apart a governmental or departmental 
sphere of action from which Ministers are excluded, or even one in 
30 which the Governor-General has concurrent powers with his Ministers. 

We do not, as wc have said elsewhere, anticipate that the occasions on 
whicli the Governor-General or a Governor will find himself com- 
pelled, in the discharge of his special responsibilities, to dissent from 
ministericil advice tendered to him are likely to be numeroris ; and 
35 the Governor-General and his Counsellors, even if the latter had the 
power, will not have such ample leisure at their disposal as to i'>e 
tempted to utilise it for the purpose of interfering with the day-to- 
day administrative business of Ministers, 

189. The Governor-General will require an adequate staff with an Tke 
officer of high standing at its head. Whether one of the Counsellors Governor- 
will fill this ix)sitioii it is unnecessary for us to consider, for the ^ 

question is administrative rather than constitutioiiai ; but it is of * 
exceptional importance that the Governor-General should be well 
served and we do not doubt that this matter has engaged, and will 
45 continue to engage, the earnest attention of His Majesty’s Govem- 
ment. 

^ White Paper,_ latrod., para::.;26r'; ■ ■ 
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{iv) The Goiwmor-Gene^'ar s Special Powers 

190. The 'special powers, legislative and financial, of the Governor** 
General as 'described in the’ White Paper do not differ mutatis. 
mutandis iTom those which it. is proposed to give to the Governor 

of a Province. It is therefore siifiicient to refer to what we have 5 
already said /upon the subject in an earlier part of this Report, , and 
we have nothing to add to it here. 

(2) Relations BETWEEN ..THE Federal Executive and 
Legislature 

191. We- have considered ■ in an earlier part of our Report the 10 
problem of the relations between the Executive and. the Legislature . 
of a PiDviiice., and those remarks apply mutatis inutandis to the 
relations between the Federal Executive and Legislature. It is 
only necessary here to refer brief! j?* to two special complications which 
are introduced into the federal problem: the existence of the 15 
Governor-Generars Reserved Departments and the question of the 
representation of the States in the Mirhstrjr. On the first point, we 
have already spoken frankly of the difficulties presented by a system 

of dyarchy. We can only repeat that, faced by a choice in which 
everjr conceivable alternative involves some division of responsibility 20 
and some danger of friction, we recommend the alternative which 
draws the line of division at defence and external affahs as corre- 
sponding most nearly with the realities of the situation ; that, of 
these, the crucial question, so far as the Legislature is concerned, 
is defence ; and that on this question ^ve regard an All-India 25 
Federation as the best means of ensuring that the Central Legislature, 
while discharging its legitimate function of discussion and criticism, 
will not (in the phrase of the Statutory Commission) seek '' to magnify 
its functions in the reserved field"', 

192. On the second point, it will be observed that, under the 30 
White Paper proposals, the Governor-General is to be directed by 
his Instrument of Instructions to include, '"so far as possible," in 
his Ministry, not only members of important minority communities, 
but also representatives of the States which accede to the Federation. 

It may be thought that this proposal runs the risk of adding to the 35 
possible dangers of communal representation in the Ministry, to 
which we have referred in speaking of the Provinces, the further 
dangers of territorial representation. We can scarcely doubt that 
State representation will always be regarded by the States them- 
selves as an essential, element 'in every Administration, and this 40 
fact may be thought' likely to retard the growth of political parties, 
in the true sense, even', more at. the Centre than in the Provinces ; 
for the Federal Legislature, though intended to be representative of 
■ India as a whole, will itself be fegely based, in any case, on com- 
munal representation. In these circumstances, we do not overlook 45 
. the possibility that, in place of an Executive which propounds, and 
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a Legislature wMcli deliberates upon, a national policy, there may be 
.found two bodies each tending to become, in a classic phrase/"' a 
congress of ambassadors from different and host,ile interests, which 
interests .each must maintain as an advocate and agent against..' 

5 other agents and advocates/' This, however, is a common feature 
of all Federations. Few, if any, have in practice found it possible 
to constitute an Executive into which an element of territorial repre- 
senti'Ltion does not in some sense enter, and in the Swiss Constitution 
the principle of such representation is explicitly laid down ; so that 
10 to advance this as an argument against the White Paper proposals 
would be, in effect, to reject an AU-India Federation even as an 
ultimate ideal Moreover, the limitation of the functions of the 
Federal Executive to matters of essentially All-India interest is 
calculated to minimise the dangers of both communal and territorial 
15 representation. Tariffs and excise duties, currency and transport, 
are national, not communal questions ; and it is not unreasonable to 
assume that any clash of interest with regard to them wiU tend in 
future to have an economic nather than a communal origin. There 
will, therefore, be centripetal as well as centrifugal forces ; and it 
20 seems to us indeed conceivable that, until the advent of a new and 
hitherto unknown alignment of parties, a central Executive such as 
we have described may even come to function, as we believe that the 
Executive of the Swiss Confederation functions, as a kind of business 
coinmittee of the Legislature. 


25 


(3) The Federal Legislature 
Composition of, and election to, the Legislature 


193. There is no part of the subject of our enquiry which lias 
seemed to us to present greater difficulties than the question of the 
method of election to a Central Legislature for India. It is one on 
30 which there has always been a marked difference of opinion ; and we 
recall that the Joint Select Committee which considered the Govern- 
ment of India Bill in 1919 did not accept the recommendations o! 
tiie vSouthboroiigh Committee which had been embodied in the Bill, 
and that there is a similar divergence between the recommendations 
85 of tlie Statutory Commission and the proposals in the \Miite Paper. 
It should be recognized that to attempt to provide a legislative body 
which shall be representative of a population of nearly 350 millions is 
without precedent. We are met at the outset by the difficulty of 
applying the representative system on a basis of direct representation 
40 to a unit of such magnitude. On the one hand, if the constituencies 
were of a reasonable size the resultant Chamber would be 'un- 
manageably large ; if, on the other hand, the Chamber weire of a 
reasonable size the constituencies on which it was based would 
necessarily be enormous. In these circumstances our task has been 
45 an anxious one, and we Lave only' arrived at. our^ conclusions after 
a careful and 'prolonged examination' of 'tha/ihaltef allits aspects. 


Difficulty of 
the subject. 
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194. Tlie White Paper proposes that the Federal Legislature shal 
consist of the King, represented by the Governor-General, and two 
Clianibers, to be styled the Council of State and the House of 
Assembly. The Council of State would consist of: not more than 
260 members, of whom 150 would be representatives of British India, '5 
not more, than '100' would be appointed by the Rulers of : States who 
accede to the Federation, and. not more than lO'woiild be nominated 
by: the 'Governor-General in his discretion. The Governor-Generars 
'Counsellors, who would be ex-officio members of both Chambers for 
alT purposes except the.. right of voting, -are .not included in the 10 ' 
above' figures ; and it is proposed that .'the members' to be nominated 

by the ' Governor-General should not . be' officials. " The House of ' , 
Assembly wmiild consist of not more than 375 members, ^of: v/hom 
250 would be representatives of British India, and not more than 
125 would be appointed bj? the Rulers of ' States who have, acceded 15 
to the Federation.^ 

195. The representatives of British IPxdia in the Council of State 
would, to the number of 136 be elected by the members of the Pro- 
vincial Legislatures, by the method of the single transferable vote. 
Indian Christian, Anglo-Indian and European members of the Pro- 20 
vincial Legislatures would not be entitled to vote for these representa- 
tives, but 10 non-provincial communal seats would be reserved for 
them (7 for Europeans, 2 for Indian Christians and one for Anglo- 
Indians), these seats being filled by three electoral colleges, consisting 
respectively of the European, Indian Christian and Anglo-Indian 25 
members of the Provincial Legislatures, and voting for the European 
and Indian Christian seats being by the method of the single trans- 
ferable vote. Coorg, Ajmer, Delhi and Baluchistan would each have 
one representative. Members of the Coorg Legislature would elect 

to the Coorg seat, but special provision is to be made in the case of 30 
the other tliree.^ 

196. The representatives of British India in the House of Assembly 
would be elected by direct election in provincial constituencies, except 
in the case of three of the seats reserved for Commerce and Industry, 
and one of the Labour seats, where the constituencies will be non- 35 
provincial. Election to the seats allotted to the Muhammadan, 
Sikh, Indian Christian, Anglo-Indian and European constituencies 
would be by voters voting in separate communcal electorates ; and all 
qualified voters who are not voters in one of these constituencies 
would be entitled to vote in a general constituency. Election to the 40 
seats reserved for the Depressed Classes out of the general seats 
would be in accordance with the arrangements embodied in the Poona 
Pact, which we have described elsewhere. Election to tlie_ woman's 
seat in each of the Provinces to which such a seat is allocated would 

be by members of the Provincial Legislature voting by the method 45 

3 White Paper,- Proposals 22-37, 

•; ■ ^ White Paper, Appendix L 
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of single transferable vote ; the special seats assigned to Comnicrce 
and Industry would be filled by election by Chambers of Commerce 
and other similar associations ; and the special scats assigncfl to 
Landowners would be filled by election in special landholders' 

5 constituencies^ 

197., The proposals in the Wliite. Paper thus follow other Federal Tlie 
Coiisiitiitioiis in adopting direct election for the Lower House. We are of 

then confronted v/ith the question whether, in spite of precedents, such 
a system, is appropriate in the case of so vast a country as India, and ' 

10 whether circumstances do not require the substitution of some metliod 
of indirect election, and, if so, wliat that method ought to be. 

198. Direct election has the support of Indian opinion and is Director 
strongly advocated by tlie Britisli-India Delegation in their Joint 
Memorandum. It has been the system in India for the last twelve 
15 years, and lias worked on the wliole reasonably well, though, it slioiiid 
be remembei'ed, wntli a much more limited franchise than tliat now 
proposed. The Southlioroiigli Committee which visited India 
in 1919 for the purpose of settling tlie composition of, and the 
method of election to, the Legislatures set up by the Government of 
20 India Bill of that year, did, it is true, recommend the indirect 
system ; but the Joint Select Committee which examined the Bill 
v/ere of a contrary view, and Parliament accepted the opinion of the 
Committee. It also l^e argued that, "with the increase in the 
size of the Legislatures now proposed, it will be possible to eilect 
25 so appreciable a reduction in the size of the existing constituencies 
as to diminish the objections based on that feature of the present 
system. But even the i\=idiiction in the size of constituencies which 
would follow from the White Paper proposals will still leave them 
unwieldy and unmanageable, unless the number of seats is increased 
30 beyond all reasonable limits. Where a single constituency may be 
more than twice as large in area as the whole of Wales, a candidate for 
election could not in any event commend or even present his views to 
the whole body of electors, even if the means of communication were 
not, as in India, difficult and often non-existent, and quite apart from 
35 obstacles presented by differences in language and a widespread 
illiteracy ; nor could a member after election hope to guide or 
inform opinion in his constituency. These difficulties would l>e 
serious enough with the comparatively limited franchise proposed in 
the White Paper ; but future extensions of that franchise would be 
40 inevitable, and it is obvious that with every increase in the electorate 
these difficulties are enhanced. Indeed, any considerable extension 
of the franchise under a system of direct election would cause an 
inevitable breakdown. We do not believe that constituencies both 
of large size and containing an electorate of between 200,00§"''anci 
45 300, OW people can be made the .basis of a ■ healthy parliamentary 
system. We think that Parliament. and Indian opinion should face 
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these facts and should recognise that direct election, apart from 

its immediate merits or demerits at the present time, cannot provide , 

a sound basis for Indian constitutional development in the future. 

We cannot believe that it would be wise to commit India at the outset 
of her constitutional development to a line which must prove to be 5 
a'bliiid alley. 

199. A close and intimate contact between a representative and his 

constituency is of the essence of representative government, so that 
the former may be conscious of a genuine responsibility to those 
whom he represents, and the latter that they are able to influence 10 ^ , 

his actions and in case of need call him to account. The relationship : 

has been described in a passage familiar to all : “ It ought to be the 
happiness and glory of a representative to live in the strictest union, ^ 

the closest correspondence, and the most unreserved communication , 

vfith his constituents ; their wishes ought to have great weight with 15 ^ ; 

him, their opinion high respect, and their business his unremitted 
attention ” ; but we confess that we can recognize no likeness to 

this description in any relations which could exist between a member : 

of the Central Legislature in India and the vast constituencies which ! 

he would represent under a system of direct election. 20 : 

200. We realise the strength of Indian opinion in this matter, and 

we are far from denying that the present system has produced 
legislators of high quality; but we are now recommending to 
Parliament the establishment of self-government in India and we 
regard it as fundamental that the system of election to the Centra! 25 
Legislature should be such as to make the responsibility of a member i 

to those who elect him a real and effective responsibility. We do not 

think that this can be secured under a system of direct election 
proposed in the White Paper, and, though we ax'e conscious that we 
are reversing the decision made by Parliament in 1919, w’e have come 30 
to the conclusion, notwithstanding the theoretical objections which 
can be urged against it, that there is no alternative to the adoption 
of some form of indirect election. 

201. We have examined many systems of indirect election. 

Systems based upon electoral groups at first sight have many 35 
attractions, but we have felt bound to reject them as being im- 
practicable at the present time, for reasons similar to those which we 
have already given in that part of our Report which deals vdth the 
Provincial franchise.^ We have also considered election by municipal 
and other local bodies, but the general tenor of the evidence before 40 
us indicates that Indian opinion is strongly opposed to this system, 
largeh?^ owing to its association with the procedure under the Moiiey- 
Miiito Constitution, wiiich does not seem to have worked well ; and 
we cannot recommend it in present circumstances. We have come to 
the conclusion that the Provincial Assemblies form the only possible 45 
electoral colleges, and we recommend accordingly that the Federal 
House of Assembly should -be, in the main, elected by members of 

^ para.'12,9v ■ 
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those bodies. We should have been glad if it had been possible lo 
provide for election by the method of single transferable vote, since 
this would have avoided the necessity of reproducing at the Centre 
the system of a communal distribution of seats. We however found 
5 ourselves unable to recommend this ; firstly, because the special 
interests such as coimnerce, industry, landlords and labour, would not 
obtain adequate representation; and secondly, because, though 
the single transferable vote would in all probability make it possible 
for the communities to obtain substantially the same representation 
10 as under the White Paper proposal, the minority communities 
would regard it with suspicion, and we tliink it essential that 
nothing should he done which would afford opportunities for re- 
opening the communal question. We accordingly reconamend 
that the Hindu, Muhammadan, and Sikh seats should be filled 
15 by the representatives of those communities in the Provincial 
Assemblies voting separately for a prescribed number of communal 
seats ; and that within the Hindu group special arrangements should 
be made for the Depressed Classes. With regard to the Indian 
Christians, Europeans and Anglo-Indians their representation in the 
20 Provincial Assemblies is so .small that this plan vrould not be suitable, 
and we tiiink, therefore, that it will be necessary that they should 
vote in an electoral college fonned by their representatives in all 
the Provincial Assemblies. 

202. We feel strongly, however, that it is not possible for indirect 
25 Parliament to lay down to-day the e.xact method of constituting the election 
Central Legislature for any long period of time. The question has 
been repeatedly examined, both, before the passage of the present bnM opm 
Government of India Act, and subsequently by the Statutory to future 
Commission, and the Round Table Conferences and the Indian review. 

30 Franchise Committee in connection with the present proposals for 
reform. Throughout this whole period opinions have been deeply 
divided and no clear-cut solution has emerged, as indeed was to 
be expected when an attempt is being made to create a Federation 
on a scale and of a character hitherto without precedent. We 
35 have chosen the system of indirect election by the Provincial 
Legislatures, not because we do not feel the force of the arguments 
which can be brought against it, but because we think that it is 
the arrangement wliich will give the most practical system at the 
outset of the Federation. Moreover, while it will be possible in 
40 future to pass from the indirect to the direct system of election 
should experience show that step to be advisable, the maintenance, 
and still more the extension, of the system of direct election to-day 
would be to commit India to a system which logically leads to 
adult suffrage, before any way has been discovered of overcoming 
45 the insuperable objections to the gigantic constituencies, con- 
tiiining hundreds of thousands of voters, which are inevitable with 
adult franchise in India under the ordin^y system of direct election. 

We feel that the ultimate solution ntay iw^li be found in some 
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variant, either of the system whereby groups of primary : voters 
elect secondary electors who vote directly for members of the federal 
assembly, or of the system whereby those' already elected to local 
bodies, such as village panchayats, are the voters who vote directly 
for members of that assembly. Systems of this kind apparentty 5 
work with considerable success in many countries where conditions 
are not dissimilar to those in India. But the discovery of the best 
method of adapting those ideas to India’s needs, and of removing 
the obstacles which now stand in the way of their adoption, is 
clearly one w^hich should be made by Indians themselves in the 10 
light of their experience of the practical working of representative 
iiistitiitions under the new Constitution. We consider, therefore, 
that our proposals should be regarded as being open to future review 
and that further consideration should be given to the question of 
the method of composing the Central Legislature in the light of 15 
practical working of the Constitution. We do not propose that there 
should be any formal examination of the problem by a Statutory 
Commission after any specific date, for we think that experience 
has shown that there are strong objections to automatic provisions 
of this kind. But we consider that Parliament should recognise 20 
that, after sufficient time has elapsed to enable clear judgments to 
be formed of the way in which the Constitution works and of the 
new political forces it has brought into being, it may be necessary to 
make amendments in the method of composing the Central Legislature, 
and we hope that, if Indian opinion thinks modification is required, 25 
the Federal Legislature will lay its own proposals before Parliament 
in the form recommended elsewhere^ in this Report. 

203. The White Paper proposes that the members of the Council of 
State should be elected by the members of the Provincial Legis- 
latures, including members of the Provincial Upper Chambers where 30 
the Legislature is bicameral. The method of election proposed is 
that of the single transferable vote, a communal distribution of seats 
being thereby avoided ; but special arrangements are contemplated 
for Europeans, Anglo-Indians and Indian Christians, which would 
not otherwise be in a position to secure adequate representation. 35 
No provision is made for representation in the Council of State of 
special interests. We accept these proposals in principle, but if, as 
we recommend, the Provincial Assemblies are to elect to the Federal 
House of Assembly, it will clearly be necessary to find diiferent electoral 
colleges for the Council of State. It seems to us that the only alter- 40 
native electoral college is the Provincial Legislative Council in those 
Provinces where a Legislative Council exists ; and in tlie unicameral 
Provinces we recommend that an ad hoc electoral college slioxild be 
constituted of persons elected by an electorate broadly corresponding 
to the electorate for the Legislative Councils in bicameral Provinces, 45 
the communal distribution of seats in this electoral college corre- 
sponding to that in the Provincial Assemblies. * 

\ * Infm, paras. 880 and 38 L 
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204. The \^Tiite Paper proposes that each Council of State shall Council of 
continue for seven years and each Federal House of Assembly for five should 

years, power being reserved to the Governor-General in his discretion .constituted 
to d.issolve both Houses, either separately or siniiiltaneoiisly. We oii more'^* 

' 5 prefer .a Council oi State constituted on a more permanent basis, and pemianent 
accordingly recommend that it should not be subject to dissolution, basis. . 
that its members should be elected for a period of nine, years, and that 
one-third should retire and be replaced at the^ end of every third 
year. : Special arrangements would in that event be required for the ■ 

' , 10 first nine-year period following on its first constitution. 

■ 205. The numbers proposed in the White Paper for the two Federal Size of the 
Houses have, been the subject of criticism, ■ and we see ' many 
advantages in Houses of a smaller size, especially in view of the 
proposals to which we refer hereafter for Joint Sessions of both 
, 15 Houses. We' are however convinced, after a careful examination ' 
of the whole question, that the balance of convenience is against 
any reduction of the numbers proposed in the White Paper. If the 
size of the Council of State were materially reduced and if, as we have 
recommended, one-third of its membership is replaced every tlirei 
20 years, the number of members whom Provincial electoral colkges 
would be called upon to choose at any given election would be too 
small for the method of the single transferable vote to produce an 
equitable result from the point of view of minorities ; and we should 
greatly regret the introduction of a communal basis for the Federal 
25 Upper House. There is another consideration affecting the Federal 
House of Assembly. It would be difficult, if the size of this House 
were reduced, to make dsiy proportionate reduction in the number 
of seats assigned to special interests, since this would in several 
instances deprive them of seats which they have in the existing 
SO Legislative Assembly. Tliese special interest seats, apart from those 
" assigned to European commerce and industry, would in practice be 
almost entirely occupied by members of the Hindu community. 

think it important that the Muhammadan community should 
lictve secured to it, as the White Paper proposes, one-third oi Jill tlie 
85 Britisli-India seats ; but if the number of the special interest seats 
is to remain undisturbed, the application to a substantially smaller 
House oi the undertaking given to the Muhammadans would result 
in a disproportionate number of the ordinary (non-special) seats 
Ijcirig allocated to the Muhammadans. In addition to these coti- 
40 sidcrations in regard to Britisli-India representation, it must also l>c 
borne in mind that the size of the Houses will regulate the number o! 
seals available for the representation of the Princes, and, unless tiiis 
* representation is generally acceptable to the Princes as a whole, 

they ma\^ be unwilling to federate and the first condition precedent 
45 to the establislinient of the Federation woidd not, be fulfilled. 

Certain of the larger States have, it is true, .expressed a .prefeneiice 
for substantially smaller Houses, but we. are satisfied that the 
general body of States would be unwiUing to' accept any arruiig'c- 
inent which assigned to the States-fessThah 100' seats in the Federal 
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upper House. There is. general agreement that the States should 
have a 40 per cent, representation in this House, which implies a 
House of about 250 members, as the White Paper proposes. For 
reasons which we discuss in connection with the relative powers of 
the two Houses, we think it important also that their proportionate 5 
strength should be as in the White Paper. It follows therefore that 
since the Upper House is to have a strength of about 250, the Lower 
House cannot be reduced below the White Paper figure. The 
combined effect of the considerations mentioned in this and the 
preceding paragraph has led us to the conclusion, notwithstanding 10 
all the arguments which can be urged on the other side, that the 
size of the two Houses should stand as in the White Paper. 

206. W’e have carefully considered a suggestion that tlie 
Federal Legislature should consist of one Chamber only. We recog- 
nise that there is much to be said for this proposal also, but, on the 15 
whole, we do not feel able to reject the view which was taken by 
the Statutory Commission and which has been also consistently taken 
by, we think, the gi'eat bulk of both British and Indian opinion 
during the whole course of the Round Table Conferences, that the 
Federal Legislature should be bi-cameral. Certainly, a I'eversal of 20 
this vievv’’ would be distasteful to nearly ail, if not to all, tlie 
Indian States. 

207. We have set out in the Appendix (II) to this Section of our 
Report’^ a description of the scheme of indirect election which we 
recommend for the Council of State and for the Federal House of 25 
Assembly, so far as the British-India representatives are concerned. 
The details of the scheme are necessarily complex, and we think that 
they can be better appreciated if dealt with in this manner. It may 
well be that, on further examination, parts of the scheme will be found 

to require readjustment or revision in matters of detail, and we do not SO 
desire that our recommendations should be taken as precluding a 
further expert examination of it. 

208. The representatives of the States will be appointed by the 
Rulers of the States concerned. A difficult question arises, however, 
with regard to the allocation among over 600 States, Estates and 35 
jagirs, which constitute the non-British portion of India, of the 
100 and 125 seats available for the States as a whole in the Council of 
State and Federal House of Assembly respectively. The White 
Paper does not deal with this matter, which we are infonned has 
been under discussion between the Governor-General and the 40 
Princes for some time past, and we have been furnished with details 

Of a scheme which the Governor-General has propounded as a basis 
for discussion. This scheme is set out in the Appendix (III) to this Sec- 
tion of our Report It proceeds on the principle that the allocation of 

seats among the States should, in the case of the Council of State, 45 
take account of the relative rank and importance of the State as 
indicated by the dynastic salute and other factors, and, in the case 
........ * Injra,p.i:1i7. 
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of tlie House of Assembly, sliould be based. in the main on population. 

. , We have, been, given to, understand that, .while susceptible of minor 

adjustment in a few particulars, the sclxeme has met with a large 
' .measure of support among the States. So far as we are able to j iidge, 

5 a scheme on these lines would be a reasonable one, and would be 
appropriate , to the new constitutional arrangements which we 
contemplate. We, observe that it makes provision for the pooling 
within groups .of States of the representation allotted to them indi- 
, vidually, with the object of securing a form of representation more 
’ ^ 10 suited to their common interests, and for giving legal effect to any 

arrangements, SO' made. We see many' advantages in a plan of this 
. kind, if it should prove practicable. It .would also, we suggest, 
p contribute to the selection of better qualified States' representatives 

in the Federal Legislature if. adjacent States, at. any rate those not 
15 entitled under the scheme proposed to continuous individual repre- 
. ■ seiitation, were grouped together regionally 'for' the selection of joint 
representatives in the Federal Legislature who would retain their 
seats throughout its, full term. 

I ^ 209. The scheme makes: provision for the representation of the 

1 . 20 ,. whole of the States of, India. ■ , It may well .be, however, that not all the 

I ' States will accede, at any rate'.in '■the- early 'years' of the Federation ; 

nor could States under a minority .administration in any event accede 
. until the Ruler had taken over the government of the State. The 
, ' White .Paper proposes that any vacancies arising: from non-accession 
25, should for the time being remain unfilkd. ■ ■ The States have urged 
i that this arrangement would operate to the prejudice of those States 

which have in fact acce.ded in,relation to the British-India portion 
of the Legislature, and we are,,of opinion that there is substance in 
the objection. We do not think that it would be reasonable to 
30 allocate to the States which accede the whole representation of 
those who are holding back ; but we recommend that the repre- 
sentatives of the States which have acceded should be empowered 
to elect additional representatives in both Houses up to half the 
^ number of States' seats (including those States whose Rulers are 

35 minors) which remain unfilled. We think, however, that this 
arrangement should cease to operate when, as a result of accessions, 
90 pet cent, of the seats allocated to the States are filled, and in any 
event at the expiration of 20 years- from the establishment of the 
Federation. 

40 210. A suggestion was brought to our notice that provision should 

l)c made in the Constitution Act for the vacation of his seat by 
a member of the Legislature appointed by the Ruler of a State if 
called upon to do so by notice in writing 'from the Ruler. We could 
^ not accept this suggestion. We conceive that a State representative, 
45 although he is nominated and not elected, holds his seat on precisely 
the same tenure as an elected representative-’ from British India* 
and no distinction should be made between' the: two. 


Tcmporai7 
weightage 
in coni” 
pensatioii 
for 

noinacceding 

States. 


Tenure of 
States' 
represciiia* 
tiws. 


Powers of 

.'Federal 

Legislature. 


The, 

Gover,iior- 
Geiierars 
assent, etc., 
to Bills. 


Balnchistan. 


Procedure 

Federal 

Legislature. 



116 

Powers of the Federal LegislaUire ^ 

211. The ■ohservatioiis which w.e have made in coiiiiectioii with 
the powders of the Provincial Legislatures apply generally mutaiis 
mutandis ' to the Federal ' Legislature, ,and we are of opinion, that the 
same general restrictions on the legislative power slioiild ,a,pply in 5 
both cases. We note that, in addition to the legislative' proposals 
wliic.h in a Province require the Governor's previous sanction,, and 
wnll, in, the Federal Legislature, require the sanction of the .Governor- 
,;General,' legislative proposals affecting any Reserved Department, 
the coinage and cu.rreiicy of the Federation, or the powers and. duties 10 
,of the Reserve Bank in relation to the management of currency and 
exchange., wil.l also require the Governor-Geiierahs previous sanction.^ 

We have no comment to m.ake on the first of these, which is a . 
necessary corollary on the reservation to the Governor-General of 
the control, ox^.er certain Departments ; 'Und we deal with the second 15 
and third elsewhere in connection. with the Reserve Bank. 

212. 'It is proposed (and we concur) that the Govern or-Generalts 
powers with regard to assent to, reservation of, or withholding assent 
from, any, Bills presented to him should be the same as in the case 

of the Governor of a Province, except that the Governor-General 20 
reserves a Bill for the signification of His Majesty's pleasure, 
whereas a Governor reserves it for the consideration of the 
Govern or-Gen eral . ^ 

213. It is proposed that the powers of the Federal Legislature 
shall not extend to the Chief Commissioner's Province of British 25 
Baluchistan. The legislation required is to be obtained either by 
Regulations made by the Governor-General at his discretion or by 
the application by him to the Province, with or without modification, 

of any enactment of the Federal Legislature, an arrangement which 
we are satisfied is the most appropriate which could be devised for SO 
an area of this character.^ 


Procedure in the Federal Legislature 


214; On this subject also it is unnecessary to repeat what we have 
already said in connection with the Provincial Legislatures. We 
draw attention, however, to three heads of expenditure which it is 35 
proposed should not be submitted to the vote of the Legislature, 
and which necessarily have no counterpart in the ProAdnees,^ These 
are (1) expenditure for a Reserved Department ; ( 2 ) expenditure 
for the discharge of the functions of the Crown in and arising out of 
its relations with the Rulers of Indian States ; and (3) expenditure 40 . 
for the discharge of the duties' imposed by the Constitution Act 


^ White Paper, Proposal lb>. 
^ White Paper, Proposal 39. 

® White Paper, Proposal 58. 

« White Paper, Proposal 40., 






on the Secretary of State,; The' inclusion^of the first necessarily, 
follows from the reservation of administration and control to the ■ 
Governor-General, The second would include the expenses 'of the , , 
Political Department and other matters connected with the rights 
5 and ' .obligations of Paramount Power, We itnderstaiid the third 
to refer to such matters as expenditure in connection with the 
Secretary of State's establishment in London, liabilities incurred by ■ 
him on. contracts or engagements to: which he is or will become a . 
party 'under the provisions of the Constitution Act, and payments of ' 
lO^ conipensation to members of the Public Services under his powe.rs 
in that behalf. We have no comments to make on any of these , 
proposals. 

21 . 5 . We have pointed out that the Provincial Upper Houses are not Eelations 
\ intended to be bodies having equal powers, %vith the . Legislative between the 
15 Assemblies. In the case of the Federal' Legislature, the proposals two Houses, 
in the W'hite . Paper contemplate 'two Houses with nearly co-equal 
powers. The principal difference is in the sphere of finance. It is 
proposed that Bills should only be introduced in tlie Lower 

House, the Upper House having power to amend or reject them ; 

20 and that in relation to Demands for Grants the jiower of the Upper 
House vshould be limited to requiring, but only at the instance of the 
Government, that any Demand which has been reduced or rejected 
by the Lower House should be brought before a Joint Session.^ We 
entirely endorse the principle that, so far as possible, the two Houses 
25 should have equal powers ; but we are not satisfied that the pro- 
posals to which we have just referred sufficiently secure this. We 
think that the Upper House should have wider powers in relation to 
finance, and that it should be able, not only to secure that a rejected 
grant is reconsidered at a Joint Session of the two Houses, but also 
30 to refuse its assent to an}?' Bill, clause or grant wiiich has been 
accepted by the Lower House. We think, therefore, that all Demands 
should be considered first by the Lower House and subsequently 
by the Upper, and that the powers of each House in relation to any 
Demand should be identical, any difference of opinion being resolved 
35 at a Joint Session to be held forthwith. 

216. We approve the plan of resolving the differences between the Joint 
Houses by the decision of a majority of the two Houses sitting and Sessions, 
voting together. But the principle of equality of powers requires 
that an effective voice in the final decision should be secured to the 
40 Upper House, and it is for that reason that we have accepted the 
numerical proportion between the two Houses proposed in the 
White Paper, that is to say, a proportion of approximately 2 : 3* 

The principle also makes appropriate a departure from the scheme' of 
Joint Sessions which we have recommended in the case of the 
45 Provinces* There is no necessity for so long a period to elapse before 
the Joint Session is held as in the'Pirovinces,. where the functions of 

^ WMte Paper. Proposals' ^,'-4 iv and 48* ' 
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the Upper House are' only those of revision and delay. We do not 
think that the White Paper proposals are in all respects satisfactory. 

In particular; we think that there would be an advantage in extending 
the period after which a Joint Session may be held from three months 
to six, and in providing that it should not be held during the session 5 
of the Legislature in the course of which the difference of opinion 
arose between the Houses. It should be for the Federal Government 
to decide whether a Bill is to lapse or be referred to a Joint Session ; 
and in the former case the Government should inform the Legislature 
of their decision before the end of the current session. The above 10 
should be the ordinary procedure ; but in the case of Bills affecting 
the Reserved Departments, or Bills which in the opinion of the 
Governor-General involve his special responsibilities, or would affect 
the financing of the Federal Governments requirements, the Governor- 
General must have power in his discretion to summon a Joint Session 15 
and obtain a decision forthwith. Amendments to any Bill which is 
brought before a Joint Session should be subject to the rules which 
we have recommended in the case of the Provinces. 

217. The question was much discussed before us whether any special 
provision ought to be included in the Constitution Act prohibiting 20 
States' representatives from voting on matters of exclusively British- 
India concern. The British-India Delegation in their Joint 
Memorandum urge that this should be done, and their suggestions 
are briefly as follows : — (1) that in a division on a matter concerning 
solely a British-India subject, the States' representatives should 25 
not be entitled to vote ; (2) that the question whether a matter 
relates solely to a British-India subject or not should be left to 
the decision of the Speaker of the House, wLicli should be final ; 
but (3) that if a substantive vote of no confidence is proposed on a 
matter relating solely to a British-India subject, the States' repre- 30 
sentatives should be entitled to vote, siirce the decision might vitalty 
affect the position of a Ministry formed on a basis of collective 
responsibility ; (4) that if the Ministry is defeated on a subject of 
exclusively British-India interest, it should not necessarily resign. 

We do not think that these suggestions would in any way meet the 35 
case. Circumstances may make any vote of a Legislature, even on 
a matter intrinsically unimportant, an unmistakable vote of no 
confidence ; the distinction between formal votes of no confidence 
and other votes is an artificial and conventional one, and it w- oiild be 
impossible to base any statutory enactment upon it. On the other 40 
hand, the States have made it clear that they have no desire to 
interfere in matters of exclusively British-India concern, nor 
could we suppose that it would be in their interests to do so ; but 
they are anxious, for reasons we appreciate, that their repre- 
sentatives should not be prevented by any rigid statutory provisions 45 
from exercising their own judgment, -from supporting a Ministry witli 
whose general policy they are fully in agreement, or from withholding 
Jlieir support from a Ministry whose policy they disapprove. In 


119 


these circumstances we think that the true solution is that tiierc 
shotild be no statutory prohibition, but that the matter should be 
regulated by the common sense of both sides and by tlie growth of i 

constitutional practice and usage. We have, however, one sugges- i 

5 tion to make which we think may be worth consideration. Under | 

the Standing Orders of the House of Commons all Bills which relate ; 

exclusively to Scotland and have been committed to a Standing ; 

Committee are referred to a Committee consisting of all the members 
representing the Scottish constituencies, together with not less than ; 

10 ten nor more than fifteen other members. We think that a provision I 

on these lines might very possibly be found useful, and that the 
Constitution Act might require that any Bill on a subject included 
in List III should, if extending only to British India, be referred to a 
Committee consisting either of all the British India representatives 
1 5 or a specified number of them, to whom two or three States’ repre- 
sentatives could, if it should be thought desirable, be added. : 

(4) The Relations between the Federation and the 1; 

Federal Units 

218. The ti'ansformation of British India from a unitary into a Administra- 
20 Federal State necesisitates a complete readjustment of the relations five nexus 
between the Federal and Provincial Governments. The Provincial between the 
Governments are at the present time subordinate to the Central and its 
Government and under a .statutory obligation to obey its orders and constituent 
directions, though the Central Government, and indeed, the Secretary units, 

25 of State himself, is bound by statutory rules not to interfere with the 
Provincial administration save for certain limited purposes in matters 
which under the devolution rules now fall within the transferred 
Provincial sphere. But now that the respective spheres of the Centre 
and of the Provinces will in future be .strictly delimited and the 
30 jurisdiction of each (except in the concurrent field wiiich we liavc ^ 

described elsewhere) will exclude the jurisdiction of the other, a ! 

nexus of a new kind must be established between the Federation 
and its constituent units. We are impressed by the possible dangers 
of a too strict interpretation of the principle of Provincial Autonomy. 

35 The Statutory Commission in their recommendations for Provincial 
Autonomy were, we think, not unaffected by the desire to give the 
largest possible ambit to autonomy in the Provincial sphere, owing 
to their inability at that time to recommend responsibility at the { 

Centre. The larger measure of Indian self-government which has !■ 

40 obtained in the Provinces during the past twelve years has also, we | 

think, tended to develop, and perhaps over-develop, a desire for i) 

complete freedom of control from the Centre. We have discussed i 

elsewhere in our Report both the legislative and the financial nexus i 

which the White Paper proposes to, create j and we confine our 
45 observations here to the administrative relations between the Federal : 

Government, as such, on the one hand and the Proyincial Govern- 
ments and the Rulers or Govemments of the Indian States on the 
other. ‘ "I ^ 
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■ 219. The Federal Legislature will have power to enact legislation 
on Federal subjects which will have the force of law, in every Province 
and, subject , to such reservations as may be contained in the 
Ruler's Instrument of Accession, in every Indian State which is a 
member of the Federation. The administration and execution of 5 
these laws may be vested in the Federation itself and in Federal 
officers, subject, in the case of the States, to the terms of the Ruler's 
Instrument of Accession ; or the Legislature may devolve upon the 
Provincial Governments or their officers the duty of executing and 
administering the law on behalf of the Federal Government. The 10 
White Paper proposes that it shall be the duty of a Provincial 
Government so to exercise its executive power and authority, in so 
far as it is necessary and applicable for the purpose, as to secure 
that due effect is given within the Province to every Act of the 
Federal Legislature which applies to that Province.^ This, as we 15 
read it, is a statement of the constitutionaL duty of every Province 
in relation to Federal laws, which has no sanction behind it other 
than the moral obligation which must alwa 3 ^s rest upon the con- 
stituent units of a Federation to give effect to the laws of the political 
organism of which they form a part. But, in addition to this general 20 
statement of a moral obligation, the White Paper proposes to 
empower the Federal Government to give directions to a Provincial 
Government for the purpose of securing that due effect is given in 
the Province to any such law, and that the manner in whieh the 
Provincial GovernmeiiFs executive power and authority is exercised 25 
in relation to the administration of the law is in harmony with the 
policy of the Federal Government. In the case of the States, it is 
proposed that the Ruler should accept the same general moral 
obligation, which, as we have said, will rest upon the Provincial 
Governments, to secure that due effect is given within the territory 30 
of his State to every Federal Act which applies to that territorj^ 
But we think that the White Paper rightly proposes that any 
general instructions to the Government of a State for the purpose 
of ensuring that the Federal obligations of the State are duty fulfilled 
shall come directly from the Governor-General himself. 35 

220. We ate of opinion that the proposals in the White Paper 
on this subject require modification in two directions. In the first 
place, the White Paper draws no distinction bettveeii tlie execution 
of Federal Acts with respect to subjects on which the Federal 
Legislature is alone competent to legislate (List I) and the execution 40 
of Federal Acts in the concurrent field (List III). It is evident that in 
its exclusive field the Federal Government ought to have powder to 
give directions — detailed and specific if need be — ^to a Provincial 
Government, as proposed in the White Paper. The same principle 
should apply to matters in which action or inaction by a Provincial 45 
Government within 'its owm exclusive sphere affects the adminis- 
tration of an exclusively Federal subject — that is to say, it should 

^ White paper, Proposal 125. 



be^opeii to the Federal Government to' give directions to a Provincial 
Government which is so carrying on the administration of a Pro- 
vincial Subject as to affect prejudicially the efficiency' of a. Federal 
Subject. But it is much more . doubtful whether it should have. 
5 such' power in the concurrent ' field. The objects of legislation in 
this field will be predominantly, matters of. Provincial concern, and . 
the agency by which such legislation will be administered will 
be almost exclusively a Provincial agency. The Federal Legislature 
will be generally used as an instrument of legislation in this field 
10 merely from considerations of practical convenience and, if this 
procedure were to carry with it automatically an extension of the 
scope of Federal administration, the Provinces might feel that they 
were exposed to dangerous encroachment. On the other hand, 
the considerations of practical convenience which would prompt tlie 
15 use of the Federal Legislature in this field will often be the need for 
securing uniformity in matters of social legislation, and uiiiformit}^ 
of legislation will be useless if there is no means of enforcing reason- 
able uniformity of administration. We think the solution is to be 
found in drawing a distinction between subjects in the Concurrent 
20 List which on the one hand relate, broadly speaking, to matters of 
social and economic legislation, and those which on the other hand 
relate mainly to matters of law and order, and personal rights and 
status. The latter form the larger class, and the enforcement of 
legislation on these subjects would, for the most part, be in the hands 
25 of the Courts or of the Provincial authorities responsible for public 
prosecutions. There can clearly be no question of Federal directions 
being issued to the Courts, nor could such directions properly be 
issued to prosecuting authorities in the Provinces. In these mattens, 
therefore, we think that the Federal Government should liave in law, 
30 as they could have in practice, no powers of administrative corrtroL 
The other class of concurrent subjects consists rnainty of the regula- 
tion of mines, factories, employers' liability and workmen s com- 
pensation, trade unions, welfare of labour, industrial disputes, 
infectious diseases, electricity, and cinematograph iiims. In respect 
35 of this class, v/e think that the Federal Government should, where 
necessary, have the power to issue directions for the enforce- 
ment of the law, but only to the extent provided by the Federal 
Act in question. In view of the manner in which we i)ropose to 
constitute the Federal Legislature, it is improbable that a body so 
40 represeiitative of Provincial opinion will sanction any unreasonable 
eiicroachment upon the Provincial field of action ; but, as a further 
safeguard against such encroachment, we think tliat any clause in a 
statute conferring such powers should require the previous sanction 
of the Governor-Generai. 

45 221. Ill the second place it is necessary to provide for a situation, 

though we may be permitted to hope that it will never in practice 
arise, in which a Provincial Government has declined to carry out 
the directions which it has received from the' Federal Government. 
Under the White Paper proposals', these 'directions would be issued 
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ill the name of the 'Governor-General as the executive head 'of the 
'Federation^ in whose name all executive acts will run ; but, where 
(as, will commonly, be the case) the directions relate 'to matters 
within the 'Ministerial sphere,- the Governor-General will be acting 
upon the ad\dce of his' Ministers. ■■ 'Anio'iig the special responsi- 5 
bilities of the Governor of ■ a, 'Province is one for securing the,, 
.execution' of orders , lawMly .-issued -by the Goveriior-General'''. ; 
and, vsince.the directions of- which we havespoken w?'oiiM be 'lawful .. 
orders of the .Governor-General, it --would become the duty of the 
Governor' tO' secure, their ' execution , in, opposition to the policy, and 10 
(it iiiii-st iiecessa,rily follov/) to the- advice, of Ms Ministers. We do not.,,. , 
think that the Governor of a Province ought to -b'-e,'placed in a position 
ill whicii-in effect he is compelled to over-rule liis ownMiiiisters a.t the 
instance of Federal Ministers ; - and, where a conflict of this kind arises 
between the Federal Government and the Goverrimerit of a Province, 15 
any directioBS by the Governor-General which require the Governor 
to dissent from, or' to over-rule, 'the ProMncial Miiiistry ought to be. - 
given, in -the Goveriior-GeneraFs-"discretion,. The Goveriior-Geiieral 
would thus become the arbiter between the Federal -and the Provincial 
Governments,. and we, think that disputes between the two are far 20 
more likely to be settled amicably' by the Goveriior-Generars 
discret.ionary. intervention., -It- cannot be assumed that the fault in. 
cases of this kind will always lie with the Province the Federal, 
Government may have been tactless or unwise ; and the Goveriior- 
. General should .not be under any -'Constitutional obligation to take 25 
action against his better judgment, if the effect would oiity be to 
accentuate or embitter the dispute. 

.. 222. The White Paper proposes to empower the Governor-General 

in his discretion to issue instructions to the Governor of a Province 
as to the manner in which the executive power and authority in the SO 
.Province... is .to be exercised, for the 'purpose of preventing any grave.. . 
menace to the peace and tranquillity of India or any part thereof.^ It 
has been suggested that; in view of the special responsibility of the 
Governor to which we have referred above, this proposal is superfluous. 

We do not think that it is. The Governor of a Province is to have a 35 
special responsibility for the prevention of any grave menace to the 
peace or ti-anquillity of his own Province, and we think that, but for 
the proposal to -which we have referred, his special responsibility for 
securing the execution of orders lawfully issued by the Governor- 
General would necessarily be read as referring to the execution of 40 
orders issued by the Governor-General within the sphere of the 
Governor's statutory functions; But, to take one example which 
occurs to us, a conspiracy in one Province to disturb the peace and 
tranquillity of another might well be outside the Governor’s special 
responsibility ’for the prevention' of any grave menace to the peace or 45 
- tranquillity of his own Province ; and, since we have no doubt that 
an ultimate and residuary, responsibility for the peace and tran- 
.;<iuillity-nf the whole of India- must -yest in the Governor-General, it 
*y ^ WMte Paper, Proposal 126. 
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is j)lain that tlie latter’s power to give directions to a Governor 
be wide enough to^cover this case, and that it should be obligatory 
on a Governor to give effect to those directions, even though it is the,, 
peace ,of a neighbouring Province and not his own which is endangered., 

5 223., We do not observe any proposals in the White Paper dealing 

with disputes or differences between one Province and another, other proviacial 
than disputes involving legal issues, for the determination of which relations, 
the Federal Court is' the obvious and necessary forum. Yet it 
cannot be supposed that inter-provincial disputes win never arise, 

10 and we have considered whether it would not be desirable to provide 
some constitutional machinery for disposing of them. At the present 
time the Governor-General in Council has the power to decide 
questions arising between two Provinces in cases where the Provinces 
concerned fail to arrive at an agreement, in relation to both trans- 
15 ferred and reserved subjects ; but plainly it would be impossible 
to vest such a power in the Governor-General or Federal Ministry 
after the establishment of Provincial Autonomy, though we do not 
doubt that the good offices of both will always be available for the 
purpose. But after careful consideration we have come to the coii- 
20 elusion that it would be unwise to include in the new Constitution 
any permanent machinery for the settlement of disputes of the sort 
which we have in mind, and in our opinion the more pradent course 
would be to leave the Provinces free to develop such supplementary 
machinery as the future course of events may show to be desirable. 

25 There will be necessarily many subjects on which inter-Provincial 
consultation will be necessary, as indeed has proved to be the case 
even at the present time ; and we consider that every effort should 
be made to develop a system of inter-provincial conferences, at 
which administrative problems common to adjacent areas as well as 
30 points of difference may be discussed and adjusted. Suggestions for 
a formal Inter- Provincial Council have been made to us, and we 
draw attention in later paragraphs of our Report’^ to a number of 
matters on which it is, in our view, important that the Provinces 
should co-ordinate their policy, in addition to the financial prol3lem 
35 which we discuss hereafter.^ It is obvious that, if departments or 
institutions of co-ordination and research are to be maintained at 
the Centre in such matters as agriculture, forestry, irrigation, 
education, and public health, and if such institutions are to be able 
to rely on appropriations of public funds sufficient to enable them 
40 to carry on their work, the joint interest of the Provincial Govern- 
ineiits in them must be expressed in some regular and recognised 
machinery of inter-governmental consultation. Moreover, we think 
that it V ill be of vital importance to establish some such machinery 
at the very outset of the working of the new Constitution, since it is 
45 precisely at that moment that institutions of this kind may be in 
most danger of falling between two^ stools through failing to enlist 

1 'paras. 227, , 

Ja/w, para. ■•26L- -c i , T' 
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tlie active' interest eitlier of the Federal or the Provincial Govern- 
ments, both of whom will have , many other more immediate pre- 
ccGBpations. There is, however, much to be ’ said for the view that, ' 
though some such machinery may be established at the outset, it can- 
not be expected to take its final form at that time, and that Indian 5 
opinion will be better able to form a considered judgment as to the 
final form which it should take after some experience in the working 
of the new Constitution. For this reason, we doubt whether it would 
be desirable to fix the Constitution of an Inter-Provincial Council by 
statutory pi'ovisions in the Constitution Act, but we feel strongly 10 
the desirability of taking definite action on the lines we have suggested 
as soon as the Provincial Autonomy provisions of the Constitution 
CGiiie into operation. We think further that, although the Con- 
stitution Act should not itself prescribe the machinery for this 
purpose, it should empow^er His Majesty's Government to give 15 
sanction by Order in Council to such co-ordinating machinery as it 
may have been found desirable to establish, in order that at the 
appropriate time means may thus be available for placing these 
matters upon a more formal basis. 

224. There is, however, one subject with respect to which we are of 20 
opinion that specific provision ought to be made. The Government 
of India has always possessed Vvliat may be called a common law 
right to use and control in the public interest the water supplies of 
the country, and a similar right has been asserted by the legislation 
of more than one Province as regards the water supplies of the 25 
Province. /' Water supplies 'V is nowr a Provincial subject for 
legislation and administration, but the Central Legislature may also 
legislate upon it " with regard to matters of inter-provincial concern 
or affecting the relations of a Province with any other territory ”, 

Its administration in a Province is reserved to the Governor in 30 
Council, and is therefore under the ultimate control of the Secretary 
of State, with whom the final decision rests when claims or disputes 
arise between one Provincial Government and another, or between a 
Province and a State. This control of the Secretary of State obviously 
could not continue under the new Constitution, but it seems to us 35 
impossible to dispense altogether with a central authority of some 
kind. 

Provincial 225. The Wdiite Paper proposes to give to the Provinces exclusive 
icier legislative power in relation to ” water supplies, irrigation and canals, 

drainage and embankments, water storage and water power,” and 40 
tper. reserves no powers of any kind to the Federal Government or 

' Legislature.^ The effect of this is to give each Province complete 

powers over water supplies within the Province without any regard 
whatever to the interests of neighbouring Provinces. The Federal 
Court would indeed have jurisdiction to decide any dispute between 45 
two Provinces in connection with water supplies, if legal rights or 
interests were concerned ; but the experience of most countries has 

•• v'-Vp ^ White Paper, Appendix-' ¥1, List II. 
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, shown that rules of law based upon the analogy of private proprietary 
interests in water do not afford a satisfactory basis for settling 
disputes , between Provinces, or States where, the ' interests of the 
public at large in the proper use of water supplies are involved. It 
; 5 is unriecessary to emphasise the importance from the public point of 
view of the distribution of water in India, upon which not only the 
prosperity., but the . economic existence,' of large tracts depends. 

' 226. We do not think that itvvoiild be desirable, or' indeed feasible, 
to make the control of water supplies a wholly Federal subject ; but, 
10 for the reasons wliicli we have given, it seems to us that complete 
provincialization might on occasion involve most unfortunate 
consequences. V/e suggest, therefore, that where' a dispute arises 
between two units of the Federation with respect to an alleged use 
by one unit of its executive or legislative powers in relation to water 
15 supplies ■ in a manner detrimental 'to the interests of tlie other, the 
aggrieved unit should be entitled to appeal to' the Governor-General 
acting ill his discretion, and that the Governor-General should be 
empowered to adjudicate, on the application. We think, however, 
that the Governor- General,, unless he-tliinks lit suniiiiarily to reject 
20 the application, slioiild be required to appoint an Advisory Tribunal 
for the purpose of investigating and reporting upon the complaint. 
The Tribunal ivoiild be appointed ad Aon, and would be an expert 
liody whose functions would be to furnish the Governor-General with 
such technical information as he might require for the purposes of his 
25 decision and to make recommendations to liim. Such reconimenda- 
tions, though tlicy would naturally cany gix‘at iveight with the 
Governor-General, would not necessarily be binding on him, and he 
w^ould be free to decide the dispute in such manner as he thought fit. 
We think also that provision should be made for excluding the jnris- 
30 diction of the Federal Court in the case of any dispute which could be 
referred to the Governor-General in tlie manner ivhich we have 
suggested. We should not propose that the powers of the Governor- 
General should extend to a case ivhcre one unit is desirous of securing 
the right to make use of water supplies in the territory of another 
35 unit, but only to tlie case of one unit using water to the detriment of 
another. With this limitation we believe that the plan would be a 
workable one. and that it could not reasonably be regarded as 
inconsistent with the conception of Provincial Autonomy or with the 
principle that outside the federal sphere the States* relations will be 
40 exclusively with the Crown. 

227. We have found occasion in later paragraplis to draw 
attention to the importance of the co-ordination of research in 
connection with the special subjects of Forestry and Irrigaiiom It 
is a matter very relevant to any consideration of the future relations 
45 between the Federal and Provincial Governments. Wliatever 
criticisms may have been levelled in the past against an excessive 
centralisation of government in India, They can have little applica- 
tion to the facilities thereby.'ereated for the pooling of ideas and of 
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methods so as to enable the whole of India to benefit from the 
administrative experience of every part, ' ' It would be deplorable if 
the establishment of Provincial Autonomy were to lead the Provinces 
to suppose that each could regard itself as self-sufficient, or to tempt 
the Centre to disinterest itself in the efforts which it has made in 5 
the past to collect and co-ordinate information for general use. 

If our recommendations are adopted, the existing central research 
institutions will remain under the exclusive control of the Federal 
Government, but they can only flourish if assured that the interest 
and support of the Provincial and States' Governments are still 10 
assured to them. The Statutory Commission made special reference 
to the Council of Agricultural Research, which was established as 
a result of the recommendations of the Royal Commission on 
Agriculture in India, and we agree with them in thinking that 
similar institutions might with advantage be established in other 15 
fields, such as Public Health and Education. 
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APPENDIX (II) 

ScKE?«iE FOR Election of British India Refresenxatives to 
Council of State and House of Assembly. 


Cctincil of State 

1. The, Britisli India representatives will number 150, elected in tl-c 
'nianiier described below, together with 6 members nominated by tiie 
Coveriior- General in his discretion. 

2. The members, other than those nominated, will be elected in tliree 
separate Divisions, A, B and C. 

Members in Division A will retire after three years from the date when 
trie House is first constituted, and thereafter every nine years. ^ 

Tliose in Division B after six years from that date and thereafter e\’ery 
nine years. 

Those in Di\dsio]i C after nine A^’ears from that date and thereafter every 
ID' j.iiiie 37'eays. ■ ■ ■ ■ ■ M 

The members to be elected for each of the tliree Divisions will be ollocaled 
as follows 







A 

B 

C 

2 otu 


Madras 




U 

JO 

10 

20 

2(.) 

Bombay 




8 

0 

'8 

j6 


Bcmgal ... . ■. 




10 

0 

JO 

20 


United Provinces 




10 

10 

0 

20 


Ihmjab 




8 

8 

0 

16 


Bihar . . 

. .■ 



0 

8 

8 

16 

25 

Central Provinces (with Berar) 



0 

8 

0 

8 


Afssam . . 

, . 



0 

5 

0 

5 


North-West: Frontier Province 



■() 

0 

'5' ■■■■ 

5 


Sind . . 




■ 5 

0 

0 

5 


Orissa . . . . 




5 

0 

0 

5 

30 

Coerg . 




0 

0 

1 

1 


Ajmer 




0 

0 

1 

I 


Delhi . . .. .. 



tt • 

0 

0 

1 

1 


Baluchistan . . 




0 

0 

1 

1 


. Indian Christians 




1 

0 

1 

2 

85 

Anglo-Indians * . 

. . 



0 

Cl 

.... 1 

1 


.Europeans 

... 


f * 

3 

1 

3 

7 




Total 


50 

50 

50 

150 


3. The Indian Christian, Anglo-Indian and European members will be 
40 chosen by thitee Electoral Colleges of their own for the whole of British India* 

composed respectively of the Indian Christian, Anglo-Indian and European 
members of the Provincial Legislatures (including members .‘from the Upper 
Houses of bicameral Provinces). The method of voting by the European 
Electoral College, when more than one seat is to be filled, will be the single 
45 transferable \^ote. 

4. Ill the Provinces of Madras, Bombay, United Provinces and Bihar the 
Muhammadan members of the Provincial Upper House voting alone will 
elect one member for each of the two Divisions of the Federal Upper House 
in which the Province is represented. The remainder of the seats allocated 

So to the Governors' Provinces, apart from these 3 seats, will be filled in the 
following manner : — 

(a) In the bicameral Governors' Provinces the members will be elected 
by all the members of the Provincial Upper House {mct'pi Indian 
Christian, Anglo-Indian and European members) by means of the single 
transferable vote. 
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(6) 111 the unicaineral ■ Governors' Provinces, where Upper Houses 
do not exist, the members will be elected by a specially constituted 
Electoral College by means of the single transferable vote. The composi- 
tion of these Electoral Colleges -will be as follows : — 


Province. 

General. 

Sikh. 

Muham- 

madan. 

Total. 

5 

Punjab . , ; 

. . 16 

11 

30 

57 


Central Provinces (with Berar) 

. . 31 

— 

5 

36 ^ 


Assam 

.. 21 


12 

33 ' 


North-West Frontier Province 

.. 5 

1 

19 

, 25 

10 

Sind 

. . 10 

— . 

18 

■ 28 


Orissa.'. ,. .. .. 

.. 27 

—■ 

3 

30 



Members of the Electoral Colleges will be chosen by direct election from 
territorial communal constituencies. The franchise will be similar to that 
employed in other Provinces for direct election to the Provincial Upper 15 
House. The question of special provision for the Depressed Classes among 
the General seats requires consideration especially in relation to the Central 
Provinces. 

5. Special provisions will be necessary for the selection of the representative 
from Chief Commissioners’ Provinces, except in the case of Coorg wiiere the 20 
X'epresentative will be elected by members of the Coorg Legislature. 

6 . When the Federal Council of State is constituted for the first time, on that 
occasion, and on that occasion only, members of all three Divisions will 
have to be elected at the same time. There will, therefore, in the case of six 
Provinces be candidates for two difierent Divisions simultaneously. The 25 
election will take place first for the Division which will be re-elected later 
than the other one. Those candidates w^ho are not successful in the election 
for that Division will form the candidates for the immediately following 
election for the other Division.^ 

7. Casnal vacancies among the elected members of the Council of State will, 30 
so long as communal representation is retained as a feature of the Constitution, 

be filled by election by those members of the Provincial Upper House (or 
Electoral College) who are mernbers of the communit 3 r to which the vacating 
member belongs, as proposed in the White Paper. ^ 

8 . It will be observed that, although one-third of the Council of State will be 35 
renewed at a time, the representatives of any given Pi-ovince will be renewed 
half at a time in the larger Governors' Provinces, and the whole at a time 

in other Pi'ovinces. The object of this arrangement is to avoid reducing the 
number of seats to be filled at any Provincial election to an extent which 
%vould be likely to have the efiect of producing inequitable results from the 40 
system of proportional representation. 

9. The object of the provision of eight seats to be filled by Muhammadan 
electors only is to secure that the Muhammadan community should be in a 
position to secure one-third of ail the British India seats if every iMuhammadan 
elector in using first and succeeding preferences gave priority to all candidates 45 
of ids ov.’ii community. 


^ 1 1 w- ill probabl}?- be found possible to avoid a double reference to the 
voters. After the election to one Division is completed, the election to the 
other Division could presumably take place on the basis of the original 
voting papers, the names of the candidates already successful for the other 
Division being eliminated and the preferences on the voting papers being 
renumbered accordingly. 

^Whitepaper, Proposar2S. 
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We agree with the proposal in the White Paper^ that the Miihaiiimaciaa 
community should be placed in a position hi ' %vhich they coiild achieve this 
.result, .and it is, unlikely that they would be able to do so without, the 
allocation to them of these few specifically communal seats.' .TMs special 
5 provision is analogous to that which the Secretary of State for India lias 
proposed for the same purpose in modification of Appendix I of the 
White Paper®. 

: 10. Ill the Go\'ernors’ Provinces a candidate will be qualified for election to 
.'the Council of State if he (or she) is qualified for election to the Provincia.! 
10 Upper Chamber (or Electoral College, as the case may be). 

Special provisions will be required for the qualifications of other candidates. 


Federal House of Assembly 

11. The British India representatives in the Assembly vill iiimiber -250, 
elected in the manner described below. 

15 12. The allocation of seats between Provinces and between the, .various 

special interests and communities wiU be in accordance with the numbers' 
set out in the Table in Appendix II of the White Paper, 

13. The method of election to the special interest seats, tliat is to say, to 
the special seats assigned for commerce and industry, landholders and 

20 labour, will be as proposed in Appendix II to the White Paper. 

14. In the Governors' Pi*ovinces, election to the seats in the Assembly 
allocated as General or Muhammadan will be by the members of the Provincial 
Lower House who hold respectively General or Muhammadan seats in that 
House. Members who hold special interest seats in the Provincial Lower House 

25 will not participate. In the Punjab those members who hold Sikh seats in the 
Provincial Legislature will elect to the six Sikh seals from the Punjab in the 
Assembly. Subject to the following provision relating to the Depressed 
Classes, the method of voting within each of the above groups of electors will 
be the single transferable vote. 

30 15. In the case of General seats, it would be a sim];)liilcation if there were 

no seats reserved for the Depressed Classes, reliance being placed on the 
proportional representation system to secure a due share of tiie General seats 
for the members of the Depressed Classes. Unless, however, the adoption 
of such a course were agreed between the caste Hindus' and Depressed CIasse.s, 

35 we x*egard it as desirable to avoid disturbing, so far as possible, the a.rra','i:ige"^ 
ments in the White Paper for Depressed Classes representation in the Federal 
Lower House wiiich are based on the Poona Pact, Accordingly, out of the 
General seats there will be reserved for the Depressed, Classes the'' number 
of seats indicated in Appendix II to the White Paper. 

40 16. The following seems to be a possible method for combining prctcedure 

for reservedion of seats with the use of the single transferable vote. After tiic 
voting papers have been received, and before the single transferable vote 
procedure is applied, those Depressed Class candidates, up to a number equal 
to that of the reserved seats, who receive the hi.gliest number of first 

45 preferences would be declared to be elected. The single transferable vote 
procedure would then be applied for the election to the reiuaiiiing general 
seats. It is necessary to provide, in accordance with the Poona Pact, that the 
only candidates qualified to be elected to the reserved seats should be those 
elected by a primary to a number equal to four times the number of reserved 

50 seats. In order to constitute n primary of adequate size, we tliiiik that it 
might consist, not only of those members of the Provincial Lower House 

^ White Paper, Introd., para* 18. 
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wIiO' hold tine seats reserved tberem- for Depressed Classes,, but also of those 
who were successful candidates at the primary Depressed Glass elections 
lor the Provincial Lower ' House, though they did not secure seats at the final 
election for that House. ■ 

17 . The seats , allocated to Indian Chiistians, Anglo-Indians, Women and 5, 
Europeans will be filled by election by four Electoral Colleges of their own 
composed of all those wLo hold respectively Indian Christian, Anglo-Indian, 
'WomeiTs and European, seats in the Provincial Lower Houses. Those WTho ' 
hold,,, special, interest seats in those Houses will not participate.. 'The 
■Electoral Colleges, composed ' of members from all the Provinces, will elect '10 
separate!}?' the member from each Province to which is allocated an Indian 
Christian,^ Anglo-Indian or European' seat. In the case of the EI.ecto.ral 
College composed of the women members of the Provincial , Lower Plouses, 
.three seats will be reserved for Muhammadan women and one seat for an 
Indian Christian wonian, , 15 

, 18. Special provisions will be necessary for the selection of the representatives 
from Chief Commissioners' Provinces, except in the case of Coorg, wdiere the 
representative will be elected by members of the Coorg Legislature. 

19. In Governors' Provinces (and Coorg) a candidate will be qualified lor 
election to a seat in the Federal Assembly (other than a special interest seat) 20 
if he is qualified for election to the Provincial Lower House for a General, 
Muhammadan or Sikh seat, as the case may be. Qualifications for a candidate 
for those General seats which are reserved for the Depressed Classes will be as 
described above. 

Special provisions wdll be required for the qualifications of candidates in 25 
Chief Commissioners' Provinces other than Coorg, 


^ In Madras there are tv/o Indian Christian seats. Voting for these will be by 
means of the, single transferable vote. 
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APPENDIX (III) 

Schem:e of distribution, of States" seats in the Fedj'Rai. I;.i:GiSLA’j.URE 

AS PROPOUNDED BY THE GoVERNOR-GeNERAL AS A BASIS OF DiSCUSSIOX. 

1 . Ill Annexurc A below, list I includes (a) the seats allotted to certai!! States 
5 iiiciividually which are not included in the regional lists II-IX which. folh.!v; ; 

(b) the total number of seats allotted to the States with continuous or 
alternating representation included in each of the regional lists Il-lX ; and 

(c) the total number of seats allotted in list X to the joint representation of 
groups of minor noii-salute States which are not included in the regional 

10 lists. Annextire B gives the States accorded individual representation in 
order of salute and population with the x*epresentation allotted to each. 

2. There are 104 States' seats in the Council of State. Four seats luu.'c been 
added to the 100 seats referred to in the body of tlie Report, in place of the 
States’ share (40 per cent.) of the 10 seats which the White Paper ])ro|'JOsed 

15 should be filled by nomination by the Governor-General. The noniijiaied 
seats in the Council of State will accordingly be reduced to six 'Iroin. British 
India. 

3. The 104 seats available in the Council of State have been divided into three 
categories: (a) those to be filled continuously by one State, (h) those to be 

20 liiled in alternation by two or more States, as shown in groups in lists II-IX, 
and (c) those to be filled by the representatives of the groups of minor States 
given ill list X ; the three categories having been determined with a \'iew' to 
enabli.iig as many States as possible to enjoy individual representation vdth 
due regard to theii’ relative importance, and, where a seat is shared between 
25 more, to their proximity. 

4. llie 125 seats available in the House of Assembh' iiave been distributed 
rouglfiy on a population basis, but in such a way as to reduce sJiglitiy tlie 
number of seats available to the most populous States so as to secure separate 
representation for as many States as possible. So far as possible the groups 

30 alternating representation of States in a single seat proposed for the Council 

of State have been retained for the Assembly. But it is inti^nded that in the 
la tter Chamber the States grouped together shall nominate j oil \ t re presen trdi ves 
instead of having the option of occupying in turn the seat allotted to them, 

5. Ii is proposed that group representation shall be subject to the following 
35 provisions. If not .less than half the.number of Rulers combined in a particiiiar 

group accede to Federation, they shall be entitled to fill the seat a,llotted tO" 
the group. To meet cases of difiiciilty when less . than. 50 per cent, of the, 
,■ .iiieinbers of a group accede to Federation, the Governor- General sho.iiki be 
empowered to determine disputes and to vary the composition groups when 
40 necessity arises. The members of an alteniating group shall be entitled, 
eacli ill turn, to appoint a representative for a period of one caieiular year. 
But if States so prefer they may pool their allotted quota, of seals with those 
of other States so as to be represented by joint nominees, thus possibly, 
where entitled under the scheme only to a seat in rotation, si*cm4ng Instead 
45 coutinuous joint representation. To enable such arrangenients to \:k' made 
imluntarily between States the Governor-General shall be empowered to 
\'ary the distribution of groups as scheduled to the Constitution Act where 
necessity arises, subject to his being satisfied that the arrangements propecsed 
would not adversely affect the rights and interests of other States wliicli do 
50 not desire to participate therein. 
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ANNEXVRE A 
. LIST I . 


Name of State ' 


1^) H^^derabad . 

Mysore 
Kaslimir 
Gwalior 
, 'Baroda 
, ' Kalat 
Travancore 
Cocbiii 
. ' Ramptir ' , 

Benares, 

.Sikkim,. , 

(5) Rajpuiana Agency (List II) 

, Ceniml India Agency ■ (List III) 
Western. India and Gujarat States 
.Agencies and certain. States from 
. Rajptitana and Deccan States 
Agencies (lAst VI) .. 

Deccan States and Kolhapur Agency 

{Ust V) 

Punjab States Agency and TeJivi- 
Garhwal (List VI) , * . ... . 

Bengal and Assam States (List VII) . * 
Madras Slates Group {PiidxthkoUai, 
BangamipaUe andSandiiy)i^i^iNlTi) 
EasternSiatesAgencv — Bihar aitd\ 
Orissa States ^^4 States) and 
Central Provinces States (9 States) ^ 
jc} Non-sahiie SiaieSf not provided for 
above (List X) 


No. of 
Seats in 

Popula- 

No., of 
Seats in 

the Upper 

tion ..' 

the Lotver 

House 

5 

14,436,148 

House..'. 

14 

3 

6,557,302 

7 ■ 

3 

3,646,243 

4 

■ '3 

3,523,070 

4 

3 

2,443,007 

. . ' 3'. 

o , 

' 342.101 

' '■ 1 

2 

5,CI-95„973 

5 

2 

1,205,016 

. 1 

T 

465,225 

1 

1 

.391,272 

.'■I' .'. 

1 

109,808 


19 

11,218,390 ■ 

17 . 

17 

6,368,035 

14 ^ 

13 

4,584878 

12 

5 

2,322,314 

5 

.11 

5,048,984 

11 

" '2 ' 

1,418,942 

3 

1 

453,495 

1 


4,100,480 


2> 

2,193,661 

5/ 

5 

2,809,456 

7 


104 


125 


Upper House 
Name of Slate 


Udaipur 

Jaipur 

Joclbp'iir 

Bikaner 

Ahvar 

Kotab 

.'Bbaratpnr 

■Tonk 


LIST II 
Rajputana 


No. of 
Seats 
2 

0 

■M- ■ ■■ 

2 

2 

1 
1 
1 

'A-- 


Lotoer House 


Name of State 


Udaipur 
Jaipiir 
'Jodbpiir 
■Bikaner 
Alwar 
■ Xotah 
Bbaratpiir 
Tonk 


Popula- 

tion 

1,566,910 

2,631,775 

2,125,982 

936,218 

749,751 

685,804 

486,954 

317,360 


No. of 
Seats 
2 
3 
2 
1 
1 
1 
i 
1 
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LIST II - — conthmed 


upper House 


Lower 

House 

AUmw of State 

No. of 
Scats 

Name of State 

Group I 

Popida- Nc 
lion So 

Dliolpnr , . ... 

1. 

Dbolpur . , 

. 254.9861 

Iiaraiili , , . . . : . . 

1 

Karanli . . 

Group II 

140,525/,, 

395,511 

Bondi 

1 

■ Biindi 

. , 216,7221. 

Sirolii 

1 

Sirohi , , , , 

. ,216,528/ 

(|5» and 13-gir.ii States and 
9-gun State of Slialipnra. 
in groups of 2 and 3 — 


Group III 

433,250 

alternate representation.) 

Group 1 

■ 

Diir<ga:«:|nir ; 
Banswara 

. 227,5-i4\ 

2n0,(i70J 

Diiiigarpiir . . 

Bans-w-ara ... 

} ■ 

Group IV 
Partabgarh 

488,214 

,. 76,5391 

, . 107,890 > 
... 54, 233 J 

Grotip II 


Jhalaw'ar 

Partafogarli V. .. ; 

JlKilawar 

1 , 

Shalipura- . 

Shall pura . . . . , 

Group III 

J 

Groiip r 

..238,662 

Jaisalmer . . 


Jaisalmer ■' ; ■ , 

■.76, 25.5 ‘L 

Kishengaxh..,. 

Kisiieng.arh . 

. ., „ 85,744/ 


19. 


161,999 ; 


LIST III . 

Central ludia 


Upper House 


1 LoiOC'f 

' Hculo 


17 


(15- and 13-giiii States in 
groups of 2 — alternate 
representation.) 

Group I 
Dewas (Senior) 

Dewas (Junior) 


} 


Nmue of State 

No. of 

Name 

of State PepHia- No. of 



Seats. 


lion Seats 

Indore 

* . « « 

. o ■ ■ 

Indore 

.. 1,318,217 2 

Bhopal 


. 2' 

Bhopal 

. . 729,955 1 

Kewa 


■ 2 ' 

Rewa 

.. 1,587,445 2 

Datia 


1 



On:I?lia 


i 


Group I 

Dhar 

" . .. . ...» 

1 

Datia 

.. 158,8341 1 


Orcbha 


Dhar 


314,661/ 


473,493 


Dewas (Senior) . 
■Dewas (Jimior) . 


Group 11 

. , 243,4301 

83,321 V 1 
70,513 J 


397,264 
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LIST III — continued 


XJppey. House 

Name of Stcite 

Qfonpli 


No. of 
Seats 


Jaora 

Ratlain 

( 11-gun States in 
of 2-— alternate 
sentation.) 

Paiina 

Ajaigarii 




group 

reprc'- 




(11-gan States in group of 3 
-^alternate representa- 
tion.) 

Charkliari . • 

Chhatarpur . . 

Baoni ■ ' 


(11- and 9-gun States in 
^ group of , S^alteriiate 

representation . ) 

Bijawar 
Samtliar 
Maihar 
Nagod 

Baraundba 


(11-gun States in group 
of 2-— alternate repre- 
sentation.) 

Barvvani . • *> • • i 

All Rajpur . . • • • • J 


(11-f^un States in group 
of 3— alternate repre- 
sentation.) 

Jhabua 

Sailana 

Sitamau 


(11-o-un States and 9-gun 
Stiite of Khilchipur in 
of 3 — alternate 




oiip 


representation .) 
Rajgarh 
Narsingarli . . 
Khiichipur . .. 


..1 




V 1 


Lozver House 


Name of State Papula- of 

tion Seats 

Group III 

Jaora .. •• W0.166\i 

-- - 107,321/ 


Ratlani 


Panna 

Ajaigark 


207,487 


Group IV 

212, 

85: 


298,025 


Group V 

Charkhari •• 

Chliatarpur . • f ^ 

Baoni .. •• 19. 1.3^ J 

300,750 


Bijawar . . 
Samthar . . 
Maihar .. 
Nagod 
Baraundha 


Group VI 

.. 115,852’ 

33,307 
68,991 
74,589 
16,071 


^ 1 


308,810 


GrotipVII 

Barwani . . .. 1 

Ali Rajpur •• 101,963/ 

243,073 


Jhabua 

Sailana 

Sitamau 


Group VIII 

.. 145,522' 

. 35,223 V 1 

.. 28,422^ 


209,167 


Croup IN 

Rajgarh j 

Narsiirgarh . • f ‘ 

Khiichipur .. 4o,5ooJ 


294,347 14 


17 
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LIST IV 

Westci'ii India and Gujaycit States^ States of Pcilmipny, and Dania Jivni iki- 
Rajpuiuna Agency ; and Janfira from ike Bcccau States Agency 

’ , Upper House | Lower House 


Name of State 
CutCh , ■ 

idar 

Naw ail agar . . 

]3iiiivnagar , . 

Jiuiagadh .. 

(13“ and 11-giiii States in 
groiips of 2— alternate 
' , represeiita^tion). 

Group 1 

Keipipla 
Paiaopur ' ... 

Croup II 

Dlirangadhra 
Gondai 

Grotip III 
Porbandar, . 

Morvi'' ■ . , 


No, of 
“Seats 
I 
1 
1 
1 
1 


(11- md 9-giin States in 
groTops of 3 — alternate 
representation). 

Group I 

I'tadiianp'ur , . 

Wankaner . * 

Palitaiia ' ■ ... 


■■j 


Cambay 

Janjira 

Bliararnpiir 


Group 1 1 


{9-gim States in groups 
of 3 and 4 — alternate 
representation.) ' 

Group 1 

Baria ■ 

Chhota Udepnr 
Sant ♦ . 

Lnnawada 


Balasinor 

Baiisda 

Sachin 

Ja%vhar 

Bhrol 

Limbdi 

Wadhwan 

Rajkot 

Danta 


Group 1 ! 


Group III 


* . > 


13 





Pop Ida- I 

' a. of 

Name of State 


flan Scats 

Cutch 



514,307 

1 

Idar 



2 (' 02,660 

1 

Navvaiiagar 


» . 

409,192 

1 

Bhavnagar 



500,274 

1 

Jiinagadli 



545,152 

1 


Ch 

VI fj- 

I 


Kajpipla .. 


206,1141 

1 

Palaiipiir 



264,179 / 

"•i 




470,293 



Gr 

OUp 



Dliraiigaclhr 


■ . » ■ 

88 , 96 1 

t 

Gondai , , 



2 ^ 15 , 846 / 

1 




29 - 1,807 




nip 

; 1 1 


Porbandar 


. . 

j 1 5,673 \ 

t 

Morvi ■ , , 



^ 13,023 / 

1 




228,696 



Gfi 

rup 

tv 


Radlianpur 


* . 

70,5301 


Wankaner 



44,259 ) 

1 

Palitana . . 



62,150 J 





176,939 



Group 

y 


Cambay . . 


, . 

37,7611 


JanJira 



110,366 .« 

^ 1 

Dharanipnr 



112,051 J 





310,178 



Gi 

catp 

¥I 


Baria 


159,4201 


Chhota Udcpni 

» . 

144,640 1 

-a 1 

Sant 



83,538 ( 


Liniawada 



95,162 J 





482,760 



Group 

VJI 


Balasinor , 



52 , 525 '^ 


Bansda . 



48,807 


Sachin 



22,107 


Jawhar . 



57/280 


Dhrol 



27,630 

> 1 

Limbdi * 


<• « 

40,088 


Wadhwan 


« « 

42,602 


Rajkot , 


• ♦ 

75,540 


Danta . 



23 , 023 ^ 





389,611 

12 


Deccan States and Kolhapur 


Upper House 


Lower House 


Name of State 
Koihax^ur. . . . 


No : of 
Seats 
2 


Name of State Popula- No, of 
tion Seats 

Kolhapur.. .. 957,137 1 


(9"gun States in a group of 
4— alternate representa- 
tion) . 

Sangii .. .. -O 

Sawantwadi . . . . . , 

Mudhol .. .. .. f 

Bhor . . . . . . J 

(Non-salute States in 
groups of 5 — alternate 
representation ) . 


Group I 

Sangii .. .. 258,512 \ . 

Bhor . . .. 141,546/ ^ 


400,058 


Group II 

Sawantwadi .. 230,5891 ^ 
Mudhol .. .. 62,860/ ^ 


293,449 


Group I 

Jamkhandi . , . . . . ^ 

Mi raj (Senior) 

Miraj (Junior) . . . . ^ 1 

Kiirundwad (Senior) 

Kurimdwad (Junior) 


Group III 

Janikhandi .. 114,282'" 

Miraj (Senior) . . 93,957 

Miraj (Junior) . . 40,686 ■> 1 

Kurimdwad (Senior) 44,251 
Kui'undwad (Junior) 39,563^ 


332,739 


Group II 

Akalkot . . ^ 

Phaltan . . . . . . 

Jath .. .. .. > 1 

Aundh 

Eamdurg .. .. 



Group IV 

Akalkot 

92,636 

Phaltan , 

43,285 

Jath 

91,102 

Aundh 

76,507 

Ramdurg 

.. 35,401 


5 


338,931 5 
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LIST VI 

Punjab States and Teltri-Garhwa! 


Patiala 
Baiiawalpiir 
Khairpiir 
Kapiirthala 
Jirici . . 

Nabha , , , . 

( 1 1 “gun , States and O-gmi 
State . , of Loliaru in 
groups of 3 — alternate 
representation . ) 


Mandi 

Bilaspiir 

Siiket 


Group I 


Group II 
Teliri-Garlnval 
Siniiur 
Clianiba . . 


Faridkot 

Malerkotla 

Loliarii 


Group III 


2 Patiala . . 

.. 1.625,520 

2 

2 Baha%=valpur 

« . 

9S4.612 

1 

1 Khairpur 


227,183 

1 

1 Kapiirthala 


316,757 

I, 

1 Jind 


324,676 

i 

1 Nabha . . 


287,574 

I 

Tehri-Garhvv 

al . , 

349,573 

1 


Group 

I 


Mandi 

, . 

207,465'! 


Bilaspiir . . 


100,994 

^ 1 

Suket 


: 58,408 J 


1 


366,867 



Group 

II 


Sirmur 


148,5681 


Chaniba . . 

I 


146,8/0 J 

> 1 



295,438 



Group 

III 


Faridkot . . 

, , 

164,364*1 

1 

1 Malerkotla 

* . 

83,072 ' 


Loharu . . 


23,338 J 

1 

n 


270,774 

11 


LIST VTT 

Bengal and Assam States 


Gooch Beliar ■ 

( AJ teriiate representation.) 
Tripura 
KTanipur 


1 


:} 


Gooch Belie r 

Tripura . . 
Manipur . . 


590,886 I 

382,450 I 
445,606 1 


Upper House 

Name of State 

(Groii p representation.) 
Pudukkottai 
Baiiganapaile 
Sandut 


LIST vni 
Madras States 


No. of 
Seats 


Lower House 


Name of Stale PopuiU' No, of 
Hon Scats 


Pudukkottai 
Banganapalle 
Sandur . . 


400,694“' 
39,218 V 1 
13,583 


453,495 
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(a) Bihar and Orissa States 

(9''giin States ill a group of 
4 — alternate representa- 
tion). 

Mayiirbhanj . . • . *1 

•Patna . . ^ . • • I 

Kalaliaiidi . . . . . . f 

.Soncpiir .... .* .-J 

{Noii-salnte States in groups 
of 5— alternate represen-, 
tation.) 


LIST IX 

Eastern States Agency 

tes I (a) Bihar and Orissa States 


Mayiirbhanj 
Patna 
Kalahandi 
Sonepiir . . 


889,603 

566,924 

513,716 

237,920 


Keonjhar 

Dhenkanal 

.Nayagarh 

Talcher. 

' Nilgiri 


Gangpur 

Bamra 

Seraikela 

v'Band';: : 

Bonai 


. Gronp ■ I 


Group II 


Keonjhar 

. . 460,609 

Gangpur . . 

.. 356,674 

Dhenkanal , 

.. 284,326' 

Nayagarh' 

^ , , 142,406 

Seraikela . . 

143,525 

Baud; : ■' . . 

. . 135,248 

Talcher . * 

69,702 

Bonai 

80,186 

Nilgiri 

.. 68,594' 

Bamra 

151,047 


1,892,317 


(b) Central Provinces 
(Non-salute States in a 
group of 4 — alternate 
representation.) 

Surguja 

Raigarh 
Nandgaon , . 

(Non-salute States in a 
group of 6 — alternate 
representation.) 
Khairagarh .. >a 

, .Kanker; ' ;• t 

;:'tSarangarb'' 


(b) Central Provinces 
Surguja 501,939 


Raigarh . . 

277,569 

Khairagarh 

;""':!57,400: 

Jashpur . . 

• , 193,698 

Kanker , . 

.. 136,101 

Sarangarh 

. . 128,907 

Korea 

90,886 

Nandgaon 

*• 182,380 


1,167,001 
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LIST X 
N on- Salute States 


Upper House 


Name of State . No. of 

Seats 

States ill Western Kathi- 
awar and Eastern 
KatMawar Agencies ... 1 


States ill Sabar Kantha, 
Gujarat States and 
Deccan States Agencies I 


Biliar and Orissa and Cen- 
tral Provinces States 
(Eastern States Agency) 1 


Central India States and 
Lawa (Rajputana) . . 1 


Simla Hill States and Kalsia, 
Patandi and Dujana , . 1 


Lciver House 

. Name of State Popttla- No. of 
tion Seats 

States in Western 
Kathiawar Agen- 
cy .. .. 421,435 1 

States in Eastern 
Kathiawar and 
Old Banas.Kari- 
tha Agencies. ■. . ■ ' 467,093 , ' 1 

States in Old Mahi 
Kantha, Gujarat ' 

States and Dec- 
can State.s 

■ cies .. .. 377,413' 1 

Bihar and Orissa 
and ('entral Pn)- 
vinccs Stat(;s 
(Eastern States 
Agency) . . 822,200 2 

Central India States 
and Lawa (Raj- 
pntana) . . 283,525 1 

Simla Hill States 
and Kalsia, Pa- 
taiidi and Dujana 437,787 1 

7 ' ' 
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ANNEXURE B 

Note. — The left-hand figures are those of the populaUon in thousands. 


Upper Lower 
House House 


Salute - — 21 guns 

State- 


Hj^derabad ' . . 

14,436 

5 

14 

Mysore , 

6,557 . 

3 

7 

Kashmir 

8,646 

3 

4 

Gwalior • , 

3,523 

3 

4 

Baroda 

2,443 

3 

3 

Salute- 

Travaiicore . , 

—Idgims 

5,096 

2 

5 

Udaipur 

1,567 

2 

2 

Indore 

1,318 

2 

2 

Kolhapur 

957 

2 

1 

Bhopai 

730 

2 

1 

Kalat 

342 

2 

1 

Salufe- 

Jaipiir 

—17 guns 
2,632 

2 

3 

Jodhpur 

2,126 

2 

2 

Patiala 

1,626 

2 

2 

Kewa . . 

1,587 

2 

2 

Cochin 

1,205 

2 

1 

Bahawalpiir . . 

985 

2 

1 

Bikaner. 

936 

2 

1 

ICotah ' , .. 

686 

1 

1 

Cutch 

514 

1 

1 

Bharatpur 

487 

1 

1 

Toiik . . 

317 

1 

1 

Bundi 

217 

1 

1/2 

Karauli 

141 

1 

1/2 

Salute- 

— 15 guns 


Alwar 

750 

1 

1 

Rampur 

465 

1 

1 

Orcliha 

315 

1 

1/2 

Idar . . 

263 

1 

1 

Dholpur 

'255 

1 

1/2 

Dhar . . 

243 

1 

1/3 

Duiigarpur . . 

228 

1/2 

1/2 

Khairpur 

227 

1 

1 

Banswara 

225 

1/2 

1/2 

Sirohi 

217 

1 

i/2 

Datia . . 

159 


1/2 

Sikkim 

no 

1 


Kishengarh * . 

86 

1/2 

1/2 

Dewas (Senior) 

83 

1/2 

1/3 

Partabgarh . . 

77 

1/3 

1/3 

Jaisalmer 

76 

1/2 


Dewas (Junior) 

70 

1/2 



upper Lower 
House House 


Salute- 

-13 guns 


State 




Coocli Beliar . . 

591 

I 

1 

Junagadh 

545 

1 

1 

Bhavnagar . . 

500 

1 

1 

Nawanagar . , 

409 

■'■1, '■ 

I 

Benares 

391' 

1 

1 

Tripura 

382 

1/2 

1 

Jind . . 

325 

1 

1 

Kapurthala . , 

317 

1 • 

1 

Nabha 

287 

1 

1 

Paianpur 

264 

1/2 

1/2 

Raj pip] a 

206 

1/2 

1/2 

Porbandar 

116 

1/2 

1/2 

Jhalawar 

108 

1/3 

1/3 

Ratiarn 

107 

1/2 

1/2 

Jaora . . 

100 

1/2 

1/2 

Dhrangadhra . . 

89 

1/2 

1/2 

Salute— 

-11 guns 


Manipur 

446 

1/2 

1 

Pudukkottai . , 

401 

group 

1/3 

Tehri-Garhwal 

350 

1/3 

1 

Panna 

212 

1/2 

1/2 

Mandi . , 

207 

1/3 

1/3 

Gondal 

206 

1/2 

1/2 

Faridkot 

164 

1/3 

1/3 

Chhatarpiir . . 

161 

1/3 

1/3 

Sinniir 

149 

1/3 

1/2 

Chamba 

147 

1/3 

1/2 

Jhabua 

146 

1/3 

1;3 

JBarwani 

141 

1/2 

1/2 

Rajgarh 

132 

1/3 

1/3 

Charkiiari 

120 

1/3 

1/3 

Bijawar 

116 

1/5 

1/5 

Narsingarh . . 

114 . 

1/3 

1/3 

;Morvi, 

113 

1/2 

1/2 

Janjira 

110 

1/3 

1/3 

Alirajpiir 

102 

1/2 

1/2 

Bilaspiir 

101 

1/3 

1/3 

Cambay 

88 

1/3 

1/3 

Ajaigarh 

86 

1/2 

1/2 

Malerlvotla . . 


1/3 

1/3 

Radhanpur . . 

71 

1/3 

. 1/3 

Siiket 

58 

1/3 

1/3 

Wankatier 

44 

1/3 

1/3 

Sailana 

35 

1/3 

1/3 

Samthar 

33 

1/5 

1/5 

Sltamaii 

28 

1/3 

1/3 

1/3 


19 

1/3 
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Upper Lower 
House House 

Salute— guns 


State 


Ma5riirbha„nj . 

890 

1/4 

1 

Patna. 

567 

1/4 

1 

Kalaliandi 

514 

1/4 

1 

Sangli 

259 

1/4 

1/2 

Sonepiir 

238' 

1/4 

1 

Sawaiitwadi 

231 

1/4 

1/2 

Baria . . 

!59 

1/4 

1/4 

Chho ta Uclepiir 

145 

1/4 

1/4 

Blior . . 

142 

1/4 

1/2 

Dlia.raiiipiir . . 

112 

1/3 

1/3 

Liin.‘:u\'adci , . . 

95 

1/4 

1/4 

Sa.n t * , 

84 

1/4 

1/4 

Rajliot ■ 

76 

1/5 

1/9 

Ragod 

75 

1/5 

1/5 

Mailiar 

69. 

1/5 

1/5 

j\iiidiioi 

63 

1/4 

1/2 

Paiitana 

62 

1/3 

1/3 

Jaw'har 

57 

1/4 

1/9 

Shalipiira 

54 

1/3 

1/3 

Balasiiior 

53 

1/4 

1/9 

Baiisd^i 

49 

1/4 

1/9 

Khilc'hipiir . . 

46. 

1/3 

1/3 

Wadhwan 

43 

1/5 

1/9 

liiiibdi 

40 

1/5 

1/9 

BE'uigajia|>a!ie 

39 

group 

1/3 

Dhrol 

2S 

1/5 

1/9 

Loiiarii. 

23 

1/3 

1/3 

Daota 

23 

1/5 

1/9 

Sacliin. 

' 22 

1/4 

1/9 

Barainidlia 

16 

1/5 

1/5 


Upper Lowef 
House House 


Kon 

-salute 



Siaie 

Bastar 

52S 

1/4 

1 

Siirguja 

.502 

■1/4 

i 

Keoiijiiar 

461 

1 /5 

1 

Gatigpiir 

357 

1 /5 

■| 

Dhenkanal . . 

284 

I/S 

3/S 

Raigarh 

278 

1/4 

3/7 

Jasbpiir 

194 

1/5 

3/7 

Nancigacm 

182 

1/4 

3/7' 

Khairagarb . , 

157 

1/5. 

3/7 

Bamra 

151 

1/5 

3/8 

Seraikela 

144 

'1/S 

3/8 

Na^'agarh 

142 

1/5 

3/8 

Kaiiker 

136 

1/5 

3/7 

Baud 

135 

1 /3 
1/5 

3/8 

Sarangarli 

129 

3/7 

Jamkliandi . . 

114 

1/5 

1 /5 

kliraj (Senior) 

94 

1/5 

1/5 

Akalkot 

93 

1 /5 

1/5, 

Jath 

9! 

1/5 

'1/5 

Korea 

91 

1 /5 

3/7 

Bonai 

:■ 80 

1/5 

3/8 

Aundh 

76 

1/5 

1/5 

3/8 

TaJcber 

. 70 

1/5 

Nilgiri .. 

69 

1/5 

.3/8 

K'l: rand wad 

44 

1/5 

■■ .I'/S' 

(■Senior). 

Phultan 

. 43 

1/5 

'1/5 

Mira] (Junior) 

41 

1/S 

1/5 

Kiirautlvvad 

40 

1/5 

1/5 

(iunior). 

Ranidiirg 

■ 35 

1/5 

1/5 

Sa..ridiu' 

14 

group 

1 


142 


SECTIOI Y 
' SPEGiAL SUBJECTS 

(1) The Distribution of Legislative Powers' 

iTiiportanxe ' 228. Ill ail earlier part xjf this Report v/e have discussed briefly and 
of the ill general terms our conception of a statutory distribution of 

subject legislative powers between the 'Centre and the Provinces as an . 5 ^ 

essential feature of . Provincial Autonomy and as being itself , the , 
means of defining its ambit. ■ But the precise iiietlicd by which this 
. ■ general purpose is to be effected is u ma'tter of such paramount ' 4 

iiiiporiaiicc to the working of the Constitution wliich we envisage 
as to deniaiid more detailed cxaniiiiatioii. 10. ^ 


The plan of 229. We have already explained^ that the general plan of the White 
astatiitoiy Paper, which we endorse, is to enumerate i'li the subjects in 

clelimitatiM ^'^lation to which the ■Federation and the Pro\inc<. ^ ii^piCtnely will 
have an e'xcliisive legislative jurisdiction ; and inunuiite in a 
third list ■ the subjects in relation to wliicli the hederal and each 15 
Provincial Legislature will possess conciirreiit legislative powers: — 
the powrus of a Provincial Legislature in relation to the subjects 
ill this list extending, of counse, only to the territory of the Province. 

The result of the statutory allocation of exclusive povrers will be to 
change fiindaraentallj^ the existing legislative relations between the 20 
Centre and the Provinces. At present the Central Legislature has 
the legal power to legislate on any wSiibjixt, even though it be classified 
by rules iiiider the Government of India Act as a Provincial subject, 
and a Provincial Legislature can similarly Legislate for its own 
territory on any subject, even though it be classified as a Central 25 
subject ; for the Act of each Indian Legislature, Central or Pro- 
vincial, requires the assent of the Governor-General, and, that assent 
having been given, section 84 (3) of the Government of India Act 
provides that “ the' validity of any Act of the Indian Legislature or 
: ' any local Legislature shall not be open to question in c,ny legal 30 

proceedings im the ground that the Act affects a Provincial subject 
or a Central subject as the case may be/' If our recommendations 
arc adopted, an enactment regulating a matter included in tlie 
exclusively Provincial List will hereafter be valid only if it is passed 
by a Provincial Legislature, and an enactment regiiii,iting a matter 35 
incliided in the exclusively Federal list will be \'aiid only if it is 
passed by t!ic Federal Legislature : and to tlie extent to which either 
Legislature invades the province of the oilier, its enactment will be 
, , iilim vires and void. It follows that it will be for the Courts to 
: , ^ ' <ieteniuiie whether or not in a given enactment the Legislature has 40 
( /' ' ■ transgresscxl the boundaries set for it by the exclusive List, federal 
or. provincial, as the case may be. The questions which may arise 
■ , ■ , • Supra f para. 'SO. 
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as. to 'tlie validity of legislation in the concmTeiit 'field ■a.rc^' more 
complicated, and we slia,ll discuss them later ; but here, also, disputes, 
as to the validity of legislation will in the last resort rest with the 
'■ Courts. ■ ■ ■ 

5 . 230. . We do not disguise the fact that these .proposals will open the Any otlier 

door t’o litigation of a kind .which has hitherto been almost iiiiknowii 
ill India ; nor have we forgotten that the Statutory Commission ^ 

express.ed the hope that the provisions of the existing Act which Aiitoiioniy. 

: 'we,:h.ave .mentioned .above would be preserved.^ As we shall explain, 

.' ' 10 oiir.recommeiidatiorxS will have the effect of preserving, in the limited 

. sphere of . the concurrent field, -the main feature of the. existing 
■■ system ; but we feel no doubt that .the White Paper correctly insists 
.' upon a statutory allocatio,n of exclusive jurisdictions to thC' Centre 

^ and the Provinces respectively as the only po,ssible foundation foi- 
ls the Provincial Autonomy which we contemplate. ,We are fully 
'sensible of the immense practical advantages of the prese,iit system,.' 
and of the uncertainties and litigation which have followed elsewhere 
from a statutory delimitation of competing jurisdictions; but we 
are satisfied that a relationship bet'ween Centre and Provinces, in ' , , 

20 which each depends in the last resort for the scope of its legislative 
jurisdiction on the decision of the Central Executive as represented 
by the GovernomGeneral, .woukl. form 'no' tolerable : 'basis, for, an 
enduring Constitution and would be inconsistent with the whole 
conception of autonomous Provinces,. 

25 231. The Lists, as they appear in Appendix VI to the Paper, revised 

.are described, as illustrative and do not purport to be.eitlier complete 
or filial. Since their publication, however, they^ have been subjected 
to a careful scrutiny by the Government of India a.nd the Provincial 
Governments, whose criticisms have in their turn been examined 
30 by the framers of the original Lists ; and the results of this scrutiny 
and examination have been placed at our disposal. In the light of 
this further information we are satisfied (though the final form 
must be a matter for the draftsman) that the revised Lists which 
^ we append to this chapter represent a wwkable and appropriate 

85 allocation of legislative powers. 

232, We confine our attention for the moment to Lists I and II, Two Lists or 
wliicli define respectively the exclusive jurisdiction of the Centre and of 
the Provinces. We believe that the attempt which these Lists repre* ex- 

sent to allocate by enumeration with any approach to completeness elusive juris- 
40 the functions of legislation, including taxation, to rival Legislatures is dictions. 
Without precedent. In other Constitutions the method adopted has 
^ usually been to specify exhaustively' the subjects allocated to one 

Legislature and to assign to the other the whole of the unspecified 
1^^ residue. But, as we have said elsewhere, the method adopted 

45 in the TOiile Paper has one definite constitutional advantage,^ 

i Report, WdL'IIypinra,' 154r' 
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Tlie Con* 
current List 


apart from, its virtues ■ as a ■ compromise between .two sharply ; 
.opposing scliools of thought in India. We are .ourselves convinced 
that the laborious and careful ■ enumeration of both sets of 
.siib]e,cts has secured ' that in fact no material and unforeseen, 
accretion of , power, .either; to Centre or Provinces, would result 5. 
from .the elimination of ■ one ■ List or the other; and .v/e are ,,, 
satisfied that the process has reduced the residue to proportions 'So 
negligible that the apprehensions which have been felt on one side, 
or the other are without foundation. Kecognisiiig the strength 
of Indian' feeling on this , matter we are ■ miwilling to disturb the 10 
conipromise ' embodied' in the Write Paper, the effect' of which, 
is to empower the Governor-Genei'al acting' in his discretion to , ■ 
allocate to the Centre or Province as he may think iit the right to ' 
legislate on any matter which is not covered, by the enumeration 
ill the Lists. \¥e are conscious of the objections to this proposal. 15 
It is inconsistent with our desire to see a statutory delimitation of 
legislative jurisd,i,ctions. ; and the power vested in. the ' Governor- ■ 
General necessarily, empowers him not merely to allocate an ■ un- 
enumerated subject, but also, in so doing, to determine conclusively 
that a given legislative project is not, in fact, covered by, the 20' 
enumeration as it stands, — a question which might well be open to 
argument,, though we assume that in practice tlie Governor-General ■ 
would seek an advisory opinion from the Federal Court. On the other 
hand, it must not be forgotten that an enumeration of the powers of 
the Centre and the allocation of the unspecified residue to the 25 
Provinces would involve not only the reservation to the Federal 
Legislature of a generally defined overriding power, but also the 
consequence that the Pi'ovinces would acquire the right to 
assume to themselves any unspecified sources of taxation which 
might hereafter be devised ; and if this position were accepted 30 
it might well be necessary to deal separately and by a different method 
with the power to impose taxation. We recommend, however, as 
some mitigation of the uncertainty arising fronr the inevitable risks 

of overlapping bei,wee.n the. entries .in the .Lists, that the Act should 

provide that the jurisdiction of the Federal Legislature shall, not- 35 
withstanding anything in Lists II and III, extend to the matters 
enumerated in List I ; and that the jurisdiction of the Fedenil Legis- 
lature under List III shall, notwithstanding anything in List 11, 
extend to the matters enumerated in List III. The effect of this will 
be that, in case of conflict between entries in List I and entries in 40 
List II, the former will prevail, and, in case of conflict between 
entries in List III and entries in List II, the former will prevail so 
far as the Federal Legislature is concerned. 

233. Wc turn now to the problems presented by the Concurrent List. 

We have already explained ''our^ rea.sons for accepting the principle 45 
of a Concurrent List, but the precise definition of the powers to be 
conferred upon the Centre in relation to the matters contained in it 
presents a difficult problem, Tn’ theffirst place, it appears to us that, 
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. while it is necessary for the Centre to possess in respect of the sub- 
jects included in the List a power of co-ordinating or unifying regiila- , 
tioii, the subjects themselves are -essentially provincial in character ; i 

, and will be, administered by .the Provinces and mainly in . accordance ; 

5 with provincial policy ; that is to sa}^, they have a closer affinity , . ; 

to those included in List II than to the exclusively federal subjects. ' 

At the same time, it is axiomatic that, if the concurrent legislative 
,, power of the Centre- is to be effective in such circumstances, the, 
normal nile niiist be that, in case of conflict between a central and ■ a I 

10 provincial Act in the concurrent field, the former iniist preveil. 

But an uiiqualilied provision to that effect would enable an active 
Centre to oust pjrovincial jurisdiction entirely from the concurrent ' j’ 

field, and would thus defeat one of the main purposes of the latter. ' ; ; 

We have already expressed our approval of the device adopted in , ! 

15 the White, Paper for the purpose of meeting this difficulty, under i 

wliich the Governor-General, acting in his discretion, is made the j: 

arbiter between conflicting claims of Centre and Provinces. This 
in effect preserves, in the limited sphere of the concurrent field, the 
existing legislative relation between Centre and Provinces which 
20 excited the admiration of the Statutory Commission ; and we think 
that it would be a mistake to attempt to limit the powers of the 
Central I^egislature in this field by any statutory definition of the 
purpose for which, or the conditions subject to which, they are to 
be used. 


25 234. There are obvious attractions to those who wish to see tlie Relations 

freedom and initiative of the Provinces as unfettered as possible in an between 
attemf)t to ensure by provisions in the Constitution Act that the 
powers of the Centre in the concurrent field are to be capable of use the 
.only. w,here an All-India necessity is established, and where the concurreat 
30 enactment in question can a..ppropriately be, and in fact is, applied field, 
to every Province. We are.clearlj^ of opinion that such a restriction, 
apart from the prospect’ of litigation which it opens up, would tend 
to defeat the objects we, have had in view in revising the List of con- 
current subjects. For similar reasons .-we should strongly deprecate 
35 any provision requiring, the prior assent of the Provinces, or of a 
majority of them, as a condition precedent to the exercise by the 
Centre of its powers in this field, or the condition suggested in the 
White Paper that the Centre is to be debarred from so using its 
powers in respect of a concurrent subject as to impose financial 
40 obligation on the Provinces. We recognise that, in practice, it will 
be impossible for the Centre, to utilise its powers in the concurrent 
field without satisfying itself Jn advance that the Governments to 
whose territories a projected measure will apply are, in fact, satisfied 
with its provisions and are prepared, in cases where it will throw 
45 extra burdens upon provincial resources, to, recommend to their own 
^ Legislatures the provision of the, necessary supply ; but we consider 
that the practical relationships-,which''ara.to develop between Centre ■ ' 
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aiid Provinces in this, limited field must be left to work themselves 
out. by constitutional usage and the influence of public opinion, and, 
that no useful purpose. would be served by .attempting to. prescribe.. , 
them by means of rigid leg.al. 'sanctions and prohibitions. Never- 
theless, .we^ regard it as essential to, satisfactory , relations beUveen . ' 5, 
Centre and Provinces in this ''field that the , Federal Government, ' 

. before .initiating legislation of .'the kind which we ' are discussing, 
should ascertain, piwincial opinion by calling into conference with, 
themselves representatives' of the Governments ' concerned.: 

At the same tiiiie" we recommend that, although no statutory 10 
limitation should be imposed, upon 'the exercise hy ,tlie Centre 
of its legislative powers in . the ' concurrent ' field, the. Governor-, 
General s'liould be. given guidance in his Instrument of Instructions 
as to tlie manlier in which he is to exercise the discretion whicli the .. 
l^'hite Paper proposes to vest in. Mm in relation to iinitters arising 15 
' in the concurrent field. 

Proposal ' 235. We observe with interest a proposal in the W.h.ite Paper that, 

diat Acts in order to minimize uncertainties of law and opportunities for litiga- 
iliould not pirovisioii slioukl be made for limiting the period within which 

the validity of an Act may be called in question on the ground tliat 20 
iftcraspcci- if was not within the competence of the Legislature which enacted 
,130 period. We know of no precedent for a provision of this kind, though 

there are enactments in this country wdiicli make certain forms of 
subordinate or delegated legislation unchallengeable in the Courts 
after a sjxmiiied period. We are not disposed to reject it on that 25 
account ; but, if it is adopted, we think that the period of limitation 
should be adequate and not less than five years. 

The ^ 236. Our observations have been hitherto directed solely to the 

legislative legislative relations between the Federation and the Provinces, 
between the relations between the Federation and the States in this sphere will SO 
Federal and cainiot, be the same. The effect of the proposals in the 

Legislature White Paper is that, while every Act of the Federal Legislature 

Midthc regulating any subject which has been accepted by a State as a 

States. federal subject will apply pmprto vigore in that State as they will 

apply ill a Province, a duty identical with that imposed upon 35 
Provincial Governments being imposed upon the Ruler to secure 
that due effect is given in his temtories to its provisions, yet this 
Jurisdiction of the Imderal Legislature in the States will not be 
cxchisive. It will be competent for the States to exercise tlieir 
existing powers of legislation in relation to such a sii!)ject, with the 40 
/ , , : proviso that, in case of conflict betw^een a State law and a Federal 

; , ' law on a subject accepted by the State as federal, the latter will 

prevail We understand that the States, who are free agents in tliis 
! ' ■. respect, are likely in the first instance to take tlieir stand upon the 

Federal List proper and to accept the jurisdiction of the Federal 45 

• • ' \ v' Paper, Proposal 118. 
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Legislature in nothing which is outside, the boiinclaries of that list ; 
but we hope that in course of time they may be willing to extend 
their accessions at least to certain of the items, sucli as bankruptcy 
and insolvency, in the ConciiiTent List. 

5 237.. We desire to draw attention to certain points in, coiinectioa 

with the revised Lists of Subjects. We may observe in llie first place 
that certain of the entries in List I as it appears in the Wliite Paper 
are so framed a.s to p,rovide for variation of treatment in relation to 
the States.' . The revised List is,- however, framed in terms which 
10 are appropriate to India as a whole, and makes no attempt to meet 
tii.e case of States which might not be prepared to accept the whole 
subject without variation. This we are satisfied Is tlie .more con- 
venient course, tlie natural medium for recording any variation from' 
the general content of, a federal subject, whether in .respect of the 
15 acceding States in general or of an individual State, be'iiig each; 
Ruler’s Instrument of Accession. Another general principle W'hich 
has been observed in revising the Lists, and which has involved a 
number of minor modifications, is the desirability of defining every 
entry in terms appropriate to a legislative power and of omitting all 
20 entries which are in essence descriptive of executive pov;er. Such 
expressions as, '^contror' and ''Tegiilation have therefore been 
avoided ; and we assume that the draftsman of tlie Constitution Bill 
will find it necessary to define in some appropriate manner, 
elsewhere in the Bill, the scope of the executive or administrative 
25 authorit}" of the Federal and of the Provincial Governments 
respectively. In any case we recommend, in consonance with what 
W’e have said in earlier pai a graphs, that tlie Act should contain an 
express prowsion declaring the administration of subjects in List I 
to be (subject to the right of the Federal Legislature to devolve 
30 any administrative powers for the purpose upon the Provincial 
Governments) a federal, and the adnunistration of sr.lp'ects in 
Lists II and III a provincial, function. 

238. The revised Lists also contain a immbiu* of cliaiiges of 
substance. Apart from a considerable revision of the language of the 
35 first five entries of List I, as tliey appear in the White Paper, 
which collectively define the ambit of the reserved subject of Defence, 
the first entry, the common defence of India in time of an 
emergency declared by the Governor-Gcnerar’ has been, omitted 
entirely. The intention of this item was, we understand, to give 
40 the Federal Legislature (and, in consequence, the Governor-General 
for the purposes of Ms personal legislative power) extensive 
powau's on the lines of the ’ English Defence of the Realm Act. 
We fully agree that it is, essential that such a power should be 
vested in the Federal authorities, but we are of opinion that 
45 it should not be left to be deduced from a schedule of legislative 
powers, but should be the subject of ’ an express provision in 
the body of the Act. We .-arevinfonned' that it was only by a 
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majority of one that, five Judges of the High Court of Australia 
decided that the power to legislate for '' defence '' in the Common- 
wealth Constitution Act justified legislation on the lines of the 
Defence of the. Realm Act ; and the provision which we recommend 
ill order to . place , this vital matter beyond doubt should make it 5 
clear that, the emergency power in question is, .not limited to 
“ defence '' in the sense of repelling external aggression, but that it : 
covers internal disturbance also, and that,. :wdiere , an emergency 
has been declared by the Governor-General, the Federal Legislature 
may make on any subject laws w^hich will override any lav/s. which. 10 

■ conflict wiih them, the ■ Governor-Generars ..personal legislative, 
power being of course co-e.xtensive in this respect with the power 
of the Federal Legislature. As an -additional safeguard \¥e would, 
require that every proposal for legislation in the exercise of this 
powe.r should be subject to the previous consent of the Governor- 15 

■ General. We recognise that the inclusion, of- internal disturbance 
(wliicli should be defined in terms which will ensure that for this 
purpose it must be comparable in gi*avity to the repel.ling of external 
aggression) among the circumstances .which, in an emergency, will 
eii.able the Governor-General to confer upon himself, or upon the 20 
Federal Legislature, as the case may be, the power to invade the 
exclusively |:)ro\'iiicial sp.liere and to override provincial legislation 
within that sphere, may .be criticized as a derogation from the general 
plan of Provin.cial Autonomy wliich we advocat.e ; but in tli.e absence 

of such a power we could not regard the Go\'ernor-Gencrai as 25 
adequately armed to discharge the ultimate responsibility winch 
rests upon him for the peace and tranquillity of the whole of India, 

the 239. We think it right to take this opportunity of drawing 

Railway attention to the control of Rahway Police as settled by the distiibii* 

police. Railway Police in India is at present classified as a 30 

^ provincial subject, but the Central Government retains, under the 

I existing Devolution Rules, the power, to determine conditions as 

j regards limits of jurisdiction and contributions by the Railways to 

] the cost of maintenance. We are informed that for many years past 

! the question of the allocation of the cost of the Railway Police 35 

■ ' • l)e1:wee'n the Provincial Governments on the one hand and the Rail- 

, ' ways on the other has been a subject of controversy, and wc have 

considered tlie best meems of avoiding, or at all events mitigating, 
such controversies under the new Constitution. One course, 
which has the obvious attractions of theoretical simplicity, would 40 
be to make the policing of the Railways, along with the 
general control of Railways, an excluswely federal subject, thereby 
making the Federal Government solely responsible for the control 
of the administration, and for- the financing of the whole of the 
‘ A' Railway Police. We are -'satisfied,' .however, that such an 45 

’ , .■ ^ arrangement, which would revere a practice of many years st:mclirig, 

^ ^ would gravely prejudice the aflkiancy, not mendy of the Railway 
■ • ' , ■ Police, but of the Provincial Police ns. well.. It is essential that the 
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, regular Police Force of a Province should act in close eo-operation. 

, with the separately organised Railway Police and that both shcmld be , 
subordinate to, the same Inspector-General. ^ This.resnit could not be, 
secured if the control of the. two bodies were in separate .hands/' 
5 We feel no doubt, therefore, that the right solution is,, to classify 
Railvray,Police asan,exc,lusively Provincial subject, that the Railway 
.Police Imree of each Province should be' financed in the main from 
Provincial revenues', ,,b lit ■ that , there should.. be as at present a 
contribution from the Federal Gove.rnm€nt to the Provinces, which 
10 would, in fact, consist of the appropriate contribution' from the 
Raii\va.ys, and tlie' anioiint of which would necessarily have to be 
determined, by the Federed 'Government.' 'But, although the 
administration of the Railway Police Force itself would thus remain 
an exclusive iespo.iisi'bility of the Pro\nnces, it is clear that in- 
15 efficiency or inadequacy of strength in the' Railway Police would 
at o,iice, affect the adiiiinistration 'of the Federal subject of Railways, 
and we are satisfied that the recommendations which we iia\ c made 
elsewhere^ would secure to' the Federal Government adequate 
means of en,siiri,ng that the effective administration of the Federal 
20 subject . of Railways did- not suffer through inadequacy or 
inefficiency on the part of the 'Railway Police. The Federal Govern- ■ 
ment would be entitled, if it felt called lipon to do so, to direct any 
or all of the Provincial Governments so to order its Railway Police 
as to bring them up to tlie requisite standard of efficiency, and there 
25 would be an ullimate riglit residing in the Governor-General, at his 
discretion, in case directions from his Government to any or all of the 
Provincial Goveriiiiients on the subject of the administration, the 
efiicienc}^ or the strength, of the Railway Police were not complied 
with, to give the necessary orders to the Governor, which the latter, 
80 in virtue of liis special responsibility to secure the execution of orders 
lawfully issued by the Governor-General, would be in a position to 
get executed both administratively and so far as supply was con- 
cerned. The position is different in the States, where for the most 
part jiiiisdiction over railway lands has been cecled to the Crowm and 
35 is exercised either tlirough Police specially appointed for tliat 
purpose or through the agency of Provincial Raihvay Police. In 
cases wdiere raihvay jurisdiction has been retained and is exercised 
by the State, the proposals in the Wliite Paper^ defining the ad- 
ministrative relations between the Federal Government and the 
40 States provide the Go\'ernor-GeneraI with an appropriate corre- 
sponding power to secure the same result as that to be secured 
under our proposal in the Provinces. 

240. It is proposed in the White Paper that such sutijects as 
Health Insurance and Invalid and Old Age Pensions should be 
45 subjects of Provincial Legislation. We see serious objection to this, 
and consider that they should be included in the Concurrent List. 

^ Supm, pwcBS. . ,, .V' ■ 

a mite Paper,: Propo^h 129:. - ' ■ ; '■ ' 
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Other 
alterations 
In tiie Lists. 


Exhiting 

laws. 


While it is necessary that the more industrialized Provinces .should 
be able to legislate, on these subjects' in the inte.rests of the iirba,!i 
workers and .should not have to rvait for the coiiciirreiice of those 
' wMcdi are predoniina.ntljj' rural, it is ■undesirable to exclude ..the ■ 
possibility? of All-India legislation which may well, become necessary ,5 
in .order that there should be uniformity of treatment of' the workers 
as bet\¥een Province and Province 'and that industry in one Province . 
should not be burdened with obligations not imposed in ■ aiiot'her. 

Mr, N. M. Joshi, in the Memorandum submitted by Mm, a,rgTied 
that social insurance should also be included in the list of Federal 10 „t. 

subjects, but here, again,' we- 'consider, .it would be better . that it, . . 

should be ill the Concurrent List. ' ■ , ' 

24 L It 'woiilci extend this chapter to an unreasonable lengt'li if we 
were to set out in detail all the..changes wliidi a revision of the three ^ 

Lists has iii\a>lved. We are tlie less willing to do, so, beca.,use we . 
recognise that the revised Lists themselves Avill require further ,] 5 
expert scrutiny before they. are finally submitted to Parliament as 
part of , the legislative, proposals of H:is Majesty’s Government. . 

We think, however, that if t'he revised Lists are co'nipa.:red w’itli the 
Lists the \V!dt(‘ Pape'r, s'licli c].ianges as have been ii'iade, in 
.addition to tliose already mentioned will, for, tlie most part, bC; 20 
fo'iiiid to spea'I: for tliernselves. 

242. We assume, that there, will be a provision, in the, Constitution 
Act contiiiiiiog in force (until amended hereafter) tlie whole body of 
existing Indian law. But it will clearly be necessary before the 
Act conies into force to redistribute all powers conferred hy that 25 
law so as to. make t,lie,m conform -to 'the distribution of powers . 
effected by the Constitrition Act. 

, ., ,■ (The uiibracketed iigures represent the entries in the Lists set out 
in the White Paper; the figures in brackets represent the order in 30 
which the revised entries should be shown.) 

-.InsT:!:- (R e-dkb'Al) 

1 Omitted for reasons given above. 

2 (1) His Jilajesty’s naval, military and air forces in India and 35 

any other armed force raised in India (other than 
military and aniied police maintained by Pro’vindal 
Governments and armed foices maintained by the 
Rulers of Indianl States), including ttie employment of 
those forces for the protection of the Provinces against 40 
internal disturbance-and.'for'the execution and niaiii- 
^ ^ '' ' tenance of thelawsof theFederation and the Provinces. 

-3 |2) His Majesty's 'naval, military and air force works. 
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5 


10 


15 


IteBl, ; 

' 4^ (3) Local self-government in ■ cantonment areas aiid^ tlie 

regulation therein of house accommoclatioii. . 

5 . Omitted— has been combined .with item 2. 

6 , (46) The Benares. Hindu University and the Aligarh Miisli.ni 

.University.. 

7, (47) Ecclesiastical affairs, .including European cemeteries. 

' 8 , (4) .External affairs, including international agreements, but 
with regard to future agreements relating to subjects 
. within the exclusive jurisdiction of, a unit, only, so faX; 
. as tiiey have been made v/ith 'the previous' coriCurreiiGe 
of that unit. 

9 ' (5) ,Emig.ratioii from and immigration into India and inicr- 
pimviiicial migration, Tnchicling in relation thereto 
regii!atio.ii. of .foreigiiers in India 

If) (6) Pi]gririia..ges beyond India. ■■ 


11a (7) Extradition. 

1 1 B (8) . Fugitive offenders. 



30 


35 

13 


(9) (i) Construction of railways other than minor railways. 

(ii) Regulation of federal ' railways and regulation of 

other railways in respect of— ■■ ' . 

(a) iiiaximiim and minimum rates and. fares ; 

(b) terminals ; 

(c) safety ; 

{(i) roiiteing and intercliangeability traffic ; 

(e) responsibility as carriers. 

(Deiinitions (to be inserted in the Act) : Railways 
iiicliides tramways. Light and feeder railway '' 
means a railway not in physical connection with or 
of the same gauge as an adjacent railway extending 
beyond a single unit. Minor railways” means 
liglit and feeder railways wholly witliiii a unit. 

.Federal railwa3?3 ” includes all railways other than 
minor rai],ways and railways owned by a State ainl 
managed by^ or on 'behalf of the Ruler of that State.) 

(10) Air navigation and aircraft, including the regulation of 

aerodromes. 


40 


45 


14 (11) Inland wxiterways passing through two or mo.re units, 

including shipping and navigation thereon as regards 
mechanically propelled vessels,, but not including 
water supplies, irrigation, canals, drainage, embank- 
ments, 'water storage or water power. 

15 (12) Maritime shipping and navigation, including carriage of 

goods by sea. 

16 (13) Regulation of fisheries , beyond/territorial waters. 

17 Omitted— lias been combined with'item 14. 
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Item 

18 ( 14 )' Liglitlioiises (including' their, approaches), beacons, .light- 

ships and buoj/s, 

19 (15) Port quarantine and "marine hospitals. ' 

20 (16) Declaration and delimitation of' major ports and con- 5 

stitiition and powers of Port Authorities in such, posts. 

21 (17) Postal, telegraphic, telephone, wireless (including broad- 

casting) and other like services and control of wireless. . 

., 22 (18) . Currency, coinage and legal tender. 

23. (19)' Public debt of the Federation. ,,10 

24 (20) Post 0,flice Savings Bank. 

25 , (21) [Incorporation and regulation, of] Corporations for the 

purposes of the subjects in this list; Corporations 
having objects not confined to one unit; Banking, 
Insurance, Financial and Trading Corporations not 15 
being Co-operative Societies. 

26 (22) Development of industries in cases where such de\'elop- 

nient is declared by or under federal law to be 
expedient in the public interest. 

27 (23) Cultivation and manufacture of opium ; sale of opium 20 

for export. 

28a (24) Possession, storage and. transport of petroleum. 

28b (25) Explosives. 

29 (26) Arms and ammunition. 

'80 (27) Copyright, inventions, . designs, trade marks and nier- 25 
chandise marks. 

31 Tramsferred to List III. ■ 

32" (29) • "Cheques, bills of exchange, ■prcmiisscrw. no.te a,iid,, other , ' 
lke„:instruments.\ 

33 Omitted— see “ Regulation of mc-clianically pr^'-ipclled 30 

34 (32) Import and export of ,,cc)mm0ditie's ,.ac.rc>ss ,,the 

frontiers -'as defined . by the Federal Imgisla,,ture. 
duties of customs.- ■ 

35 (48) Salt. 

116 (49) Duties of excise on the mamifactnre and pu'cduction of 

'■.■■-.v:---;;,-;:: :.''--.0:-;'tobacco.-:and O'ther'a 

(ii) toilet and, medicinal preparations containing 
alcohol, Indian hemp, opiiim or otlier drugs cr 40 

(iii) opium, . Indian' hemp, and other drugs and 
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Item 

37 (50) Taxes on the capital and the income (other than the 

agricultural capital and income) of conu>aiiies, 

38 (33) Geological Surve}^ of India. 

5 39 (34) Botanical Survey of India. 

40 (36) Meteorology. 

41a (37) Census. 

. . 41b '.(38) .Statistics for the purposes of subjects in this List. 

42 (39) Federal Agencies and Institutes for Research and for 

10 professional and technical training or promotion of 

special studies. 

43 (40) Tlic Imperial Librarj^ Indian Museum, Imperial War 

, Museum, Victoria Memorial and any similar institution 
controlled and financed l)y the Federal Goveninu ut. 

1.5 44 (41) Peiisio.ns payable by th.e Federal Government or out of 

federal revenues. 

45 (42) Federal Services and Federal Public Service Commission. 

46 (43) Lands and buildings in possCvSsion of the Federal Govern- 

ment so far as they arc not affected by Provincial 
20 . legislation or are exempted by Federal .legislation 

from the operation of Provincial legislation. 

47 (44) Offences against laws on subjects in this List. 

48 Omitted as unlikely to be required by tlie terms of 

the .Act. ' ' “ . 


25 49 (51) Taxes on other incomes (other than agricultural iiuronii:), 

but subject to the. power of the Provinces to.impese 
Siirchauges. 

50 (52) Duties in respect of succession to property ctlicr than 

..A v" . . land. ' 

SO 5i (53) Taxes on mineral rights and on personal capital other 
than land. 

52 (54) Terminal taxes on railway, tramway or air-borne goods 

and passengers , and taxes on railway^ or tramway 
fares and ireiglits. 

35 53 (30) I'ixatioii of rates of stamp duty in respect of bills of 

exchamge, bills of lading, cheques, letters of credit, 
promissory notes, policies of insurance, proxies ami 
receipts. • , ■ 

54 Omitted as covered by 'the substantive provisions 

40 proposed with regard ■ ,tO' legislation on resiiiiaVl 

subjects. ■ ' ''ey - , 

55 (55) Natiumlisation.--' ' 


ieiii 

56 (56) Conduct of elections to the Federal Legislature, including 

election offences and disputed elections. 

57 (31) , Standards of weight. 

58. (57) Chief Commissioners’ Provinces. , 5 

59 (58) , Survey of India. 

60 (59) Arcliaiolcgy, including ancient and historical monuments. 

61; :(35), , Zoological Survey. 

62 , ' Re-drafted and transferred to List III. 

63 . (60) Jtirisdictioii, powers and authority of all Courts, except iq, 

the' Federal Court and/ the. Supreme Court,', with/ z 
respect to the subjects in this List.' 

64 Omitted. 

New items 

(a) (28) Insurance other than State insurance. 15 

[h) (61) The extension of the powers and Jurisdiction of officers 

and men of the Provincial Police Forces to aieas 
outside the Province. 

(c) (45) Imposition of fees, taxes. ce.?.ses and duties in connection 

with the subjects in this List, but not including fees 20 
to be paid in Courts. 


Item 

I 


:.8- 

5 

6 


7 

8 


( 1 ) 


2 ( 2 ) 


(3) 

(16) 

(5) 

(6) 


List II (Provincial). 


( 7 ), 


25 


Local selLgovermnent, including matters relating to tlie 
constitution and powers of municipal corporations, 
improvement trusts, district boards, mining settle^ 

; .';:.L.meiits'';:'aiid^ '0,ther local authorities in -the .Province ' 

' '' established for the ■■ purpose ./of -' local '■'SelLgovernment : 

■ '.d'd'and village-.admimstration. 

Hospitals and dispensaries, charities and charitable 30 
institutions in and for the Province. 

Public health and sanitation. 

Pilgrimages other than pilgrimages beyond. India. ■ 

/.Education. ^ 

Public works, lands and buildings vested in or in the 35 
possession of the Crown for the purposes of the 

,;'.^;,y';;/')Pfpvin.ceL,'; 

Compulsory acquisition of land. 

Roads, bridges, feriies, tunnels, ropeways, causeways, 
and other means of ■communication not specified 40 


9 (8) Minor railways, ■■'/., 

10 ^ :/^' , Iiicliicled in item 9, 
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Item 
11 (II) 

12 ' 122 ) 


13 

(23) 

14 

(2^1) 

15 

(25) 

16 

(26) 

17 

(27) 

18 

(28) 

19 


20 

(29) 

21 

(30) 

22 

(13) 

23 

(34) 

24 

(35) 

24a 

(36) 

25 

(17) 

26 

(18) 

27 

(19) 


40 28 (39) 


Water supplies, irrigation and canals, drainage and 
embankments, water storage and water power, ' 

I-and revenue, including—' 

(a) assessment and collection of revenue ; 

(b) maintenance of land records, survey for revenue 

purposes and records of rights ; 

(c) alienation of land revenue. 

Land tenures, including transfer and devolution of 
agriciiltiiral land ; easements. 

Relations of landlords and tenants and collection of rents. 

Courts of Wards and encumbered estates.' , 

Land improvement and agricultural loans. 

Colonization. 

Pensions payable by tlie Provincial Government or out of 
Provincial revenues. 

Included in item 13. 

AgTkiilture, including research institutes, experimental 
and denionstration farms, introduction of improved 
mellitxis, agricuilural education, protection against 
dcsiniclive pests and prevention of jdant disecises. 

AAlerinary depariment, veterinary training, improve- 
ment of stock and prevention of animeJ diseases. 

'Fislieries. 

Co-operative societies. 

[Incor-poration and regulation of] Corporations oilier than 
those mentioned in List I. ■ 

Trading, literary, scientific, religious and other societies 
and associations not being corporations. 

Forests. 

Production, manufacture, possession, transport, purchase 
and sale of liquors, opium and oilier drugs and 
narcotics not covered by item 19 of list III. 

Duties of excise on the manufacture and production of— 

(i) ])otablealco1iolic liquors ; 

(ii) toilet and medicinal preparations contcuning 

alcohol, Indian hemp, opium or other drugs 
and narcotics ; 

(iii) opium, narcotics, hemp, and otlicr drugs. 

Administration of justice, including the constitution and 
organisation of all Courts and fees to be paid therein, 
except the Federal Court and' the Supreme Court. 
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Item 

29 (40) 

30 (41) 


34 (37) 


37 (44) 


Procedure in Rent and Revenue Courts. 

Jurisdiction, powers and autliority of all Courts, except 
the Federal Court and the Supreme Court, with respect 
to subjects in this List. 

Transfen'ed to List III. 

Fixing of rates of stamp duty in respect of instruments 
other than those mentioned in item 53 of List I. 

Transferred to List III. 

Registration of births and deaths. 

Religious and charitable endowments. 

Mines and the development of mineral resources in the 
Proviiice. 

Control of the production, supply and distribution of 
commodities. 


38 (45) Development of industries, except in so far as they are 

covered by item No. 26 in List I. 

39 Transferred to List III. 

40 Transferred to List III. 

41 Transferred to List III. 20 

42 (46) Gas. 

43 (47) Smoke nuisances. 

44 (48) Adulteration of foodstuffs and other articles. 

45 (49) Weights and ineasures except standards of weight, 

43 (50) Tr'ade and commerce within the Province. 25 

47 Transferred to List III. 

48 (12) Ports except in so far as they are covered by item 20 

49 (10) Inland waterways being wholly vuthin a Pro\dnce, 

including shipping and navigation thereon. 30 

50 (52) Police (including railway and village police). 

51 (53) Betting and gambling except State lotteries. 

53 (55) Protection of wild birds and wild animals. 

54 (20) Vehicles other than mechanically propelled vehicles. 

55 (21) Dramatic performances and cinemas except sanction of 35 

cinematograph films for exhibition. 

, 58 : ‘ Transferred to List TIL 
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Item 


59 

(58) 

60 

(59) 

61 

(60) 

62 

(61) 

63 

(62) 

64 

(63) 

65 

(64) 

66 

(65) 


67 

(66) 

68a 

(31) 

68e 

(32) 

70 

(51) 

71 

(4) 

72 

(67) 

73 


74 


75 

(68) 

76 

(70) 

77 


New 

items 

(«) 

(14) 

m 

(15) 

(t) 

(69) 


Prisons, reformatories, Borstal ■ institntioiis and other 
institutions of a like natiire* 

Prisoners* . 

Pounds and the prevention of cattle trespass. 

Treasure trove. 

Libraries, niiiseums and other similar institutions, coii- 
, trolled and financed by the Provincial Government. 

Conduct of elections to the Provincial Legislature, 
iiicliiding^ election offences and disputed elections. 

Public Services in the Province and the ProviiiGial Public 
Service Commission. 

Surcharges within such, limits. as may be prescribed by 
Order in Council on federal rates of income tax and 
supertax, to be assessed on the incomes of persons (not 
companies) resident in the Province. 

Imposition of fees, taxes, cesses, or duties in connection 
with the .subjects in this List and of taxation i,n any, 
of the forms specified in. the annexure hereto. 

Relief of the poor. 

IJ,iie.mplo3mient. ■ ' ' 

Moinucdeiiders. 

Burials and . burial grounds . ■■oth.er . than European 
cemeteries. 

Offences against laws on subjects in 'this list. ' 

Omitted. 

Omitted. 

Statistics for the purpose of the. subjects in this List, 

Geiiera,liy a.ii.y matter' of a merely local or private nature 
in the ,P.roviiice. 

Omitted,. ■ . . 

Innkeepers. 

Markets and fairs. 

Public debt of the Province. 


Annexure 

Item 

1 to 5 Omitted— already covered by the entries in List llsee 

item 67. 

40 6 (!) Capitation taxes. 

7 (2) Duties in respect of succession io knd. ' ■ ' " ■; ' 
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Iteiii 

8 


9 

10 

11 

12 

13 


:{3) Taxes on lands and buildings, animals, boats, lieartlis, ' 
and windows ; ' sumptuary .taxes and taxes on 
, luxuries. 

(4) Tax6.s on trades, professions, callings and emplo 3 nnents, 

(5) Taxes on consumption;- cesses on the entry of goods 

into a local area; taxes on sale of ' conimodities and 
on turn-over ; taxes on advertisements. 

(6) Taxes on agricultural incomes. ■ 

Omitted— item 32 of , List IT 

(7) ■ Taxes on entertainments, amiisenients, ■ betting and 

gambling. 


10 


List III (Coxcukrent) 

1 (1) Jurisdiction, powers and authority/ of all Courts, except 

the Federal Court and the Supreme Court, with respect 15 
to the subjects in this List. 

2 (2) Civil Procedure, including the law of Limitation and 

ail matters now covered by the Code of Civil Procedure. 

3 (3) Evidence and oaths. , . 

4 (4) Marriage and divorce. v . 20 

5 (5) Age of majority and custody and guardiaiisliip of 

infants. ... 

6 (6) Adoption. 

7 (7) Registration of deeds and documents, 

8a (8) The law relating to 

(a) Wills, intestacy and succession save as regards 
agricultural land, 

; 't^};: Tran.sfer of property Jotlier than agricultural land). 

(c) Trusts and trustees. 

'....(J).;Gontracts, including partnership. ■ ,'30 

(e) Powers of Attorney. 

■■ |/)'Caixiers, . . 

(g) Arbitration. 

■Bankruptey^and'lnsolven^ 


8b (9) 

9 (13) 


Crimes other than offences against laws on subjects in 35 


10 (14) Criminal Procedure, including all matters now covered 
by the Indian Code of Criminal Procedure, 
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' 10 ' 


15 


Item 


li 

(17) 

12 

(18) 

13 

(19) 

14 

(20) 

15 

(21) 

16 

(22) 

17 

(23) 

18 

19 

(24) 

(27) 

20 

(32) 

21 

(31) 

22 


, , 23 


New 

items 

(a) 

(28) 

{b) 

(12) 

(c) 

(26) 

(d) 

(25) 

(e) 

(16) 

if) 

(29) 

is) 

(15) 

(/') 

(30) 

(») 

(33) 

(i) 

(10) 

m 

(11) 

(0 

(34) 


40 im) (35) 

(n) (I&?) 

(o) (2412) 


Newspapers/books and printing presses. 

Lunacy and lunatic asylums. 

Regulation of the working of mines, but not including 
. rnineral development. 

Factories. 

Eniployers' liability and workmen's, compensation. 
Trade Unions. 

Welfare of labour, including, in connection therewith, , 
provident funds, 

Indiistrial and labour disputes. 

Poisons and dangerous drugs. 

The recovery in a Province of public demands .(including 
arrears of land revenue and sums recoverable as 
siicii) arising outside that Province. 

Legal, medical and other professions. 

Transferred to List I,. ■ 

Omitted. 

Tl'ie prevention of the extension from one Province to 
another of infectious and contagious diseases or pests 
affecting men, animals or plants. 
Adrniiustrators-Ge:iie.ral and official trustees. 

Electricity. 

Boilers. 

European vagrancy. 

The sanctioning of cinematograph films for exhibition. 

Inter-provincial removal of prisoners witli the consent 
" of the Province. 

Mechanically propelled vehicles. 

The recognition of laws, public Acts, records and judicial 
proceedings. 

Law of non-judicial stamps, but not including the 
fixation of rates of duty, 

Actionable wrongs not relating to subjects in List I or 
List 11. 

Imposition of fees, taxes, cesses and duties in connection 
with the subjects in 'this List, but not including fees 
to lie paid in Courts. ■ . . . 

Statistics for the purposes of the subjects in this List. 
Prevention of cruelty to -animals. 

Health insurance and invalid and old-age pensions. 
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Two-fold 
division of 
subject.. 


(2) Federal Finance 

243. This subject falls naturally into two parts : first, the allocation 
of the . sources of revenue between the Federation and the Units ; 
and' second, the additional . expenditure involved by the proposed 
constitutional changes. We have had the advantage of a com- 
prehensive and objective review of the facts and figures relating to 
both parts of the subject by Sir Malcolm Hailey, which has. been 
printed among the Records of the Committee. We reproduce here 
from this document the figures of estimated revenue and expenditure 
of the Central and Provincial Governments for 1933-34, in order 
that it may be possible to view in proper perspective the various 
questions dealt with below. 

Bui 


10 


iture of Central and Provincial 
Governments in 1933-34 


Central Eevenue 

Rs. = £ 
Crores. millions. 

Central Expenditum 

Rs. ==: £ 
Crores. millions. 

C-tistoms (net) . • . , „ 

50*27 

37*70 

Post and Telegraphs (net) 

0'*61 

0*46 

Income taxes (net) 

Salt (net) 

17*21 

7*60 

12*91 

5*70 

Debt : 

Interest (net) 

8*97 

6*73 

Other taxes (net) 

0*60 

0*45 

Reduction of Debt , . 

6-89 

5*17 

Net tax revenue 

75 *(>8 

56*76 

Ci\dl Administration (net) 
Pensions (net) 

8*76 

3*02 

6 *57 

2 *,26 

Opium (net) 

0*63 

0*47 

Civil Works (net) 

1*72 

1*29 

Railways (net) 

Nil 

Nil 

Defence Services (net) 

46*20 

'34'* 65 

Currency and Mint (net) 

Ml 

0*83 

Subvention to N.W.F.P. 

1*00 

0*75 

Payments from States 

0*74 

0*56 

Misccilaneous (net) 

0-74 

0*55 

Total . . 

78-16 

58*62 

Total . . 

77*91 

58*43 

Pvov incial Revenues 
Land Revenue , ... ■:35 *29 ■ 

..Excise''..'. ..1,4*85' 

26*47 

11*14 

1 .' ■ Provincial ExpendUtir& 

1 Land Revenue and Gen- 
eral Administration 14*86 

1M4 

Stamps 

12*40 

9-30 

Police . . 

12*38 

9*28 

Registration . . 

M4 

0*85 

Jails and Justice 

7*66 

5*75 

Scheduled Taxes 

0*43 

0*32 

Debt 

4*21 

3*16 

Total tax revenue 

64*11 

48*08 

Pensions 

Education ' ... ' . . 

5*08 

11*80 

3*81 

S-85 

Forests (net) . . 
Irngation (net) 

0*69 

0*49 

0*52 

0-37 

Medical and Public 
Health 

5*23 

3-92 

Miscellaneous . . 
N.W.F.P. subvention . • 

11*32 

1*00 

8*49 

0*75 

Agriculture and Indus- 
. tries . , .... . 

2*89 

2*17 

Total .. 

77*01 

58*21 

Civil Works 
liliscelianeous , . 

8*33 

7*34 

6*25 

5*51 




Total . . 

79*78 

59*84 


,Tlie 

allocation 
of resources 
' a problem 
common to 
all Federa- 
tions. 


Allomiion of Sources of Reiwniie between ike Federation and ike 

Federal Units 

244. In any Federation the problem of the allocation of resources is 
necessarily one of difficulty, since two different authorities (the 
Government of the Federation. and the Government of the Unit), 
each with independent powers, are raising money from the same 
body of taxpayers. The constitutional problem is simplified if it is 
possible to allocate separate' fields 'of 'taxation to the two authorities, 


15 


20 
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blit the revenues derived from. such a division; even where it is 
practicable, may not fit the economic and 'financial requirements' of 
each party; neither do these reqriirements necessarily contiiiiie to 
bear a constant relation to each other, and yet it is difficult to devise 
5 a variable allocation of resources. So far as we are aware, no entirely . 
satisfactory solution of. this problem has yet been found in any 
federal system. 

245. So far as British India is concerned the probiem is not ?. new The 
one.. Though the separation of the. resources of the (ioveiiiusent of 
10' India and the Provincial Goveriim..ents under the existing (ioirdit iition 

,is in legal form merely an act of statutory devolution, which can be ladia!' 
varied by the Cjover.iimeiit of India and Parlianierit at any time, 
nevertheless from the practical ■ financial point of view there is 
already in existence in British India a federal sj?'stem of finance. 

15 This system is fully described in the Report of the Statutory Com- 
'iiiissiori. Determined to avoid the inconveniences wliicli had already 
been experienced from a system of doles '' from the Centre to the 
Provinces or from a system of heads of re'veiiiie shared between the 
. two parties, the authors of. the present Constitution ■ adopted m 
20 almost completety rigid separation of the sources of revenue assigned 
respectively to the Centre and to the Provinces. From the point 
of view of expenditure, the essentials of the position are (and no 
change in this respect is to be expected) that the Provinces have an 
almost incxhaiistibie field for the development of social services, 

25 while tlie demands upon the Centre, except in time of war or acute 
frontier trouble, are more constant in character. The Provinces 
have rarely had means adequate for a full develojxment of their 
social needs, while the Centre, with taxation at a normal level, has 
no greater margin than is requisite m view of the vital necessity for 
30 maintaining unimpaired both the efficiency of the defence services 
and the credit of the Government of India, which rests fimdamentally 
upon the credit of India as a whole, Centre and Pro\'iiices together. 

But the resources of the Centre comprise those which should prove 
most capable of expansion in a period of normal progress. 

35 246. Both Centre and Pro\dnces have, however, been severely Its results* 

affected by the world economic depression ; and the financial position 
of both has been severely strained. Rates of taxation have had to be 
increased iin all directions, and every department of government 
lias had to submit to retrenchment ; but the way in which the strain 
40 has been borne is a tribute to the essential sormdiiess of tlie present 
financial system. Past experience of the existing s}ostem leads to 
two conclusions on which there is general agreement : {a) that there 
are a few Provinces where the available sources of revenue are 
never likely to be sufficient to meet any reasonable standard of 
45 expenditure ; and (5) that the existing division of heads of revenue 
between Centre and Provinces leaves the Centre with an undue share 
of those heads which re$pond';most.Teadily.4p.aB improvement in 


m 


economic conditions. This has led to a very strong claim by ' the 
Provinces for a. substantial share in the taxes, on income. This 
clciini, as might be expected, has 'been pressed most vigorously 
by the more industrialised Provinces like .Bombay and Bengal. 


Effect of 
entry of the 
States into 
Feclcratiuii. 


247. The' proAunciai claim to income tax has been given added 
impetus by the attitude of the States in the matter of direct taxatio.E. 
Tlie entry of the States into, the Federation removes, indeed, one very 
serious problem... The incidence of the sea customs duties is upon the 
corisumers in the Indian States and the consumers in B'ritish ' India 
alike ; but the States have no say under the present system in the fixing 
of tluif tariff. With 'the contmued ..rise for many years past .in the level 
of tlie import duties, the States have pressed more and more .for the 
allocation, to them of a share in. the proceeds 'of these duties. ' There is 
of course i-uiollier side to the picture in the increased cost of the defence 
services, which is for the benefit of the States as well as for British 


5 


10 


15 


India ; but, nevertlieiess, the question was becoming one of formidable 
difficulty, ' and ■ was recognised as such in the report of the Indian. ■ 
S'tate-iS Committee of 1928-29, presided over by Sir Harcoiirt Butler. 

■ With their entry into the Federation the States w.ill take part in 
the deteriiiii:iatio.ii of the Indian tariff, and their clai.in to a separate 20 
.share in the proceeds disappears. But if their entry removes this 
jnajor problem, it in'trochices another, tlioiigh less formidable, . 
complication. It is obvioiisiy desirable that, so far as possible, all the 
Federal Units should contribute to the resources of the Federation 
on a simihir l;>asis. Broadly speaking, no difficulty arises in the 25 
sphere of indirect taxation which constitutes some four-fifths of the 
central revenues ; the difficulty arises over direct taxation, that is 
to sajq taxes on income. If the Federation retains the whole of taxes 
on income, as tlie Centre does at present, it would be natural to 
require that the subjects of the federating States should also pay 30 
income tax and that the proceeds (or part thereof) should be made 
available for the federal fisc. The States have made it plain that 
they are not prepared to adopt any plan of this kind. 

Ban 248. It will be seen therefore, from tv/o different lines of approach, 

difficult question that arises in the problem of 35 
tbifotoccs is that of the treatment of taxes on income. In earlier 

on income.* discussions at the Round Table Conference a plan was evolved 
by which, in tlie m.ain, all the taxes on income were to be assigned 
to the Provinces, the resulting deficit in the F'ederal Budget teing 
made up for the time lieing by contributions from the Provinces, 40 
which it was hoped could be graduaEy reduced over a prescribed 
period of years and would finally disappear, as new Federal, resources ' 
m-ere developed. The position which would be likely to result 
from a plan of this kind waS' examined in India in 1932 by the * 

^ , Federal Ihiiance Committee presided over by one of our own number, 45 
, The Committee declared itself unable to 'assume the abolition of such 

provincial contributions. %vithin, any, period, that could be foreseen; 
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and this coiicliisioii, and the objections felt to the reiiitrocliictioii of 
'provincial contribiitioiis, experience of which ' had ' not been too 
fortnnate under the existing Constitution, led to the abandonment 
by liis Majesty Government of this scheiiie. .. . 

5 249, There is little doubt that, from the' economic point of view, it 

is desirable, that the Provinces should, if it is practicable, share 
in the proceeds of taxes on income.. There has been considerable 
discussion, since the abandonment of the plan just described, as 
to the amount of tliis share. If the problem is considered merely 
10 as one of striking a tlieoreticalty correct balance between tlie Slates 
and British India, on the assumption that the Stedxes will not be 
subject to the federal income tax, there are many factors to be taken 
into account. Some of the federal expenditure, will be for Britisli- 
India purposes oiibc, such .as subsidies to deficit Britisli-India 
15 Provinces ; there lias also been- controve.rsy on the question whetrici: 
tlie service of part of the p.re“Fcderation debt should not fall on 
British India alone ; and further, part of the proceeds of ta,x.es on 
income is derived from subjects of Indian States, c.g., holders of 
Indian Government securities and sliareholders .in British-Iiidia 
20 companies. The States also make a contribution in kind to defence 
of which there is no counterpart in the Provinces of British India. 
It seems to us both unnecessary and undesirable to attempt 
any accurate balancing of these factors or .to determine on a basis 
of this kind w'liai share of the income ta.x could equitably be retained 
25 by the Fed' latioii. It will be wiser to base the division upon the 
firiaiic.ial and economic needs- of th.e 'Federation and the Units. 
Nor is it likely that disequilibrium lictween British India and 
the States that might result .from such a method of treatment 
would be of a serious ' character. ' The difiiciilty is rather that the 
go Federal Centre is unlikely, at least for some time to come, to be 
alile to spare miicli, if anything, by. way of fresh resources for the 
Provinces, apart from the, pressi.og. . needs, of deficit areas to wifich 
v;e refer below. But it is equally 'undesirable to leave tint 3 h" 0 ’\irices 
with no indication of the share which they may ultimately expect 
35 vrhcii tlic stniin of |ireseiit economic difficulties becomes less severe. 
It is also necessary that any transfer should be gradual, if dis- 
location of botli federal and provincial budgets is to be avoided. 

250. Tlie solution of this problem proposed in the White Paper may 
be briefiy described as follows^ : Taxes on income derived from federal 
40 sources, i.c., federal areas or emoluments of federal officers, will be 
permanently assigned to the Federation. Of tlie yield of the rest 
of the normal taxes on income (except the corporation tax referred to 
later) a specified percentage (to be fixed by Order in Council at the 
last possible moment) is to be assigned to the Provinces. This 
45 percentage is to be not less than 50 per cent, nor more than 75 per 
cent. Out of the sum so assigned to the Provinces the Fedcaml 
Government will be entitled to retain an amount which will remaia 

'■■■ 'G i White Paper, • Proposals 10,9, ■ III I ■ ' ; ’■ : ' ■ '' 
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Criticisms 
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caiistaiit for three yeaxs^and win ■thereafter be reduced gradually , 
to zero over a further period of seven 3 ?'ears, power being reserved 
to th.e Governor-General to suspend these reductions, if eircuiiistances . 
niad,e it iiecessarj? to do so. ■ The Federal Government and Legislature 
would, in .addition, be empowered' to impose surcharge on taxes on 5 
income, the proceeds of vdiich would be devoted solely to federal 
purposes. . We understand it to be implicit in this proposal the 
power should onty be exercisable in times of serious financial stress'; 
and wlien. such surcharges are in operation the States would make 
coritribiitioiis to the federal fisc, assessed on a predetermined ba5is, 10 
so as to make them, a, fair' count e.rpart of 'the, yield of the surcharges , 
froiii Britisli India.' The conditions under whicli the States are 
reo.ny to accept this proposal vrere explained in a statement made 
to us on beiialf of the Indian States Delegates"*- ; and 'we agree that 
conditions of the kind, mentioned. are not unreasonable. . 15 

25 i. Some. obvious criticisms can be made on this plan for dealing, ' 
with the. taxes on. income. If a specified percentage of the yield of 
taxes on income is to be assigned to the Provinces, an,y alteration 
in the rate of tax will affect both parties (Federal. ion and* Provinces), 
tlioiigli there may be only one wliicli desires either an increase' or ,'20' 
a diniiiuition in the jdeld. It may be suggested that the jdeld 
of 'a given basic rate should be assigned either to the Federation 
ort:Ii,e Provinces, the remainder going to the other.. We are, however, 
informed that a plan of this kind would not 'fit 'well into the Indian 
iriconie tax sj-stem, which differs considerably from the British. 25 
It is also said that the anomalj’' is more apparent than real, since, 
at least for many years to come, both Federation and Provinces 
will need as iiiiich money as can be obtained from taxes on income, 
and the fixing of the rate is likely to depend more on taxable capacitj^ 
than on the precise budgetary position at any given moiiient of 30 
either* 


252. We agree that the percentage which is ultimately to be 
attained should be fixed as late as possible by Order in Goiiiicil ; but 
we see little or no prospect of the possibility of fi,xing a higher 
percentage than 50 per cent., and there is an obvious difficulty 35 
in prescribing in advance, as the White Paper does, a time-table 
for the process of transfer, even though power is reserved to the 
Goveriior-Geiierai to suspend the process (or, as we assume, 
its initiation), lire facts discussed below indicate that for some 
time to come the Centre is unlikely to be able to do much 40 
more than find the funds 'necessary for the deficit Provinces ; and 
that m ^early distribution of any substantial part of the taxes on 
income is improbable. We 'think that it would be preferable to 
leave the actual periods indicated above, ■ which the White Paper 
proposes should be 3 and 7 years, , to be determined by Order in 45 
Council in the liglit of circumstances at the time rather than to 
fix them by Statute (the Gpvernor-Generars power to suspend 
beiiig^ of course retained). ' ■ _ . ■ 

■ ■ I Bliimtes of 'Evidence, Q.8023, 
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253. The. Joint Memorandum of the British-Iiidia Delegation Suggestion. .' ■ 

recognises the difficulty of predetermining- the various factors in this ; 

problem, a-nd recomiiie,iicls an enquiry after three years. The Dele- | 

,gatio.!i ■do,,not state by what authority ' they consider that any ■ 5 

5 decision .consequent upon it, should be, taken, but perhaps intend 
that the decision should rest with the Federal .Govermtierit. This 
, does not seem fair to the: Provinces. 

254. A further objection has been taken by some witnesses tliat OI;»je.ctions 
it is not fair to Provinces such as Bengal and Boiiibay that tlic f 

10 transfer of tiie provincial share of taxes on income should be delxiyed ; 
and so long as the Federation cannot spare the monej/, there 
should be some equitable form of contribution to the Federation from 
all the Provinces alike. But any plan of this kind must inevitably 
lead in effect to a return to a system of provincial contributions 
15 wliich lias been explored and abandoned. \¥e do not recommend 
such a course, 

253. It must be admitted that the Wlhte Paper jiroposals for Sclieineof 
dealing with taxes on income present many diflicui ties, but the pnibbem 
dots not admit of any facile solution, and, except for the suggestion 
20 made above, w*c do not ourstd\^es feel able to propose an improved conuTiencleci* 
sclit'iiic. We slionJd add that the actual method of distribution 
between the* Provinces of any share in the taxes on income is a 
technical I’lroWcm of some complexitjg and we do not think that 
it is pa.rt tfi* «jiir duty to suggest a detailed scheme, I'lic report of 
25 tlie Federal Finance Coniinittee suggests a. useful line of approach, 
on the assuiii|h.iori that an autome.lic basis of Jistributxm can be 
fixed. The validity of this assumption will largely depend upon 
the amount of income tax which, can be allocated to the Provinces 
.at any give.ii time. 

30 256. Tliure are two further questions comiect ed with taxes on inccane Corpcaaiiou 

on whidi stj-ime coiiimerit is desirable. The White Paper puoposcs Tax, 
to treat r^pecbilly the taxe.s on the income or ca,pital of comjjaniesd 
We understand this to refer to taxes of the nature of the existing 
Corporation Tax, which is a supertax on the profits of com- 
35 i)aiiies. It is proposed that the Federation should r(3tain 
tlie yield of this tax and that after ten years the tax should 
be extended to the States, a right being reserved to any State 
which prefers iliat compariies subject to the law of the State shotiki 
not be directly taxed to pay itself to the federal fisc an equivalent 
40 lump sura contributioii. We appreciate the desire of the Stales for 
tins mea-siirc of elasticity and feel bound to accept it, though we 
must ol)scrve that the details of the arrangement with the States 
seem likely to be complex and that the adoption of the alternative 
procedure is economically undesirable* 

^ White Paper, FroposaVl42. 
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257. The WMte Paper also proposes that a Provincial Legislature 
slioiiH be empowered to iiBpose a-sutcliarge not exceeding 12-| per 
cent, on the taxes levied on the. personal income of .persons resident 
in the Province, and' to retain, the proceeds for its own purposes^ 
There is, we. understand, a considerable difference of opinion in 5 
India, on this suggestion. It might lead to differeiitial rates of tax 
on 'the inhabitants of . different Provinces, and although a limit 
would be set to the possible differences, this is in itself un- 
desirable.' ..The rates of taxes on income, are' likely .also to be 
sufficiently high to make it difficult to increase the rate by way, of 10 
surcharge, and to give the Provinces such a power might, well ; . 
nullify the eniergeiicy power of imposing a . surcharge, which',, we ,, 
think it essential that the Federation should possess'. G.n the other ^ 
hand, the proposal would undoubtedly give an elasticity . to 
provincial revenues, which \¥ould be very desirable until the transfer 15, 
of their share of the income tax is completed. But after balancing 
the considerations on either side, we are on the whole not in favour 

of it. 

258. The White Paper proposes that the Provinces should have' 
exclusive power to impose taxes on agricultural incomes, wliicli are 20 
not at. present subject to income tax. We approve this proposal. 

259. We come now to the question of deficit Provinces. The 
problem of Sind differs from that of the others, since it is not expected 
that this Province will permanently remain a deficit area. Other 
Provinces, notably Orissa and Assam, are, so far as can be foreseen, 25 
areas in which there is no likelihood that revenue and expenditure 
can be made to balance under the general scheme of allocation of 
resources, present or proposed ; and in these cases it is intended that 
there shall be a fixed subvention from the federal revenues.^ Although 

it will no doubt be necessary to make it constitutionally possible 39 
after a period of years to vary the amount, we understand that the 
intention is, so far as possible, to make it a permanent and stable 
contribution and thus to avoid the danger that the Prowiice, instead 
of developing its resources, may be tempted to rely on expectations 
of extended federal assistance ; and we agree. It is proposed that 35 
the Provinces to be assisted and the amounts of the subvention 
should be determined after further expert enquiry at as late a 
date as possible. The case of the North West Frontier 
Province stands on a different footing. This Province is at 
present in receipt of a contribution of a crore of rupees ( * 75)^ annually 40 
from the Centre, the need for which arises mainly from special 
expenditure in the Province due to strategic considerations, though 
not strictly to be classified as defence expenditure. In this case it 

! White Paper, Intro., para,. 57 j Appendix VI, List II (66). 

* White Paper, Proposal. 144. : 

® The figure in brackets here and elsewhere in this section denotes 
the equivalent figtu'e in miilionS'Sterlmg. the rupee. 
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' seems essential that there should be 'power to review' the amount , 

.from, time to time, tliGiigh here also -too frequent changes' would be 
open to .the objection to wliich we have referred above* 

260. The White Paper proposals 'introduce two new features' into ,Ex.dseaQd 
5 the plan for the division of resources, apart from the arrangeiiieiits export 
discussed above. Subject' to the approval of 'the Goveriior-Gciieral in duties, 
his discretion, power is given to the Federation to allot to the I'ederal 
Units (and not merely to the ■ Provinces) a share of the yield of 
salt duties and of excise duties, other than those specificaliy assigned 
10 to the Provinces, and also of export dutiesd We understand 
.. that the main purpose of this provision in relation to salt duties 
and excises is to .make the financial . scheme ■ more elastic ' 
ill the interest of future developments,; and. .it ,' is very pro- 
bable that a I'jower to assign, a ' share . to, ■ the Units may ' 

15 facilitate tlie iiitrodiiction of a new tax. With this desire to avoid 
too great a rigidity in the pIa.n'of allocation we. agree. The particular 
instance of export duties requires special mention, since it is |>ro;posed 
in the. case of the jute export duty that- it should be obligatory to 
assign at least one-liaif of the proceeds to the p>ro(iiicirig units. We 
20 uiiderstanci that this proposal is made largely in the interests of 
Bengal, which has undoubtedly suffered severety under the existing 
plan of allocation ; and the circumstances are so special as, in our 
opinion, to justify special treatment. A claim has also l)ec‘n made 
by Assam to a sliafc in the proceeds of the excise duty on petroleum. 

25 It is certain tliat Assam urgently needs an assured increase in its 
revenue, but the question in what form this need is to be met, 
wlietlier by llxed subvention or by assignment of re’^xmiies, is a 
matter of fiscal adiniiiistration on which we do not feel called upon 
to express an opinion. 

30 261. Another feature in the scheme is a category of tcixes (of Terminal 

which Stamp Duties are the only ones at present imposcib though and otter 
there may be a limited scope in the near future for Railway teriiiiiial 
taxes) ill wbicli the power to impose the tax is vested solely in tlie 
Federation, though the proceeds would be distributed to the 
35 Provinces, 'subject to the right of the Federation to impose a sur- 
charge for federal purposes.^ We can well understand that in cases 
where uniformity in the rate of tax, or central administration, is 
essential, machinery of this kind may be desirable, even though no 
part of the proceeds is retained for the Centre. 

40 262. The fact that the Federal 'Units either will, or may, share in Inteesl 

the yield from certain federal taxes implies that the Federal Budget the ' 
cannot be the concern of the Federal Government and Legislature 
alone. This may result in some blurring of responsibility, and from pedoal 
the point of view of constitutional principle is open to objection ; but hadgei 
45 we see no escape from it. In order to bring about mutual consultation 

1 White Paper, Proposal ■'137.- 
WMfc'e Paper, 
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be! ween Federation and Units 'in' matters .of tliis. kind the White., 

I 'a per proposes, that Federal legislation upon them slioiild require the 
prior assent of the Governor-General, to be given only, alter co.n- 
Sfiltation with both the Federal- Ministry and tlie Govermiients of 
the Uiiits.^ ' We are doubtful whether a statutory obligation to -5 
consult the Units may not give rise to difficulties, and we see, some 
advantage in' directing the Governor-General in Ills Instrument of 
Instructions to ascertain the views of the .Units by the method 
whicli appears to him best suited to the, circiimstarices of the 
pardcular case. On the other hand, a suggestion lias been made 10 
for an entirely different solution of the p,roblem, and, that 
all central receipts which are to go in aid of provincial 
revenues should be paid into a special Provincial Fund to 
be administered for the benefit of the Provinces by the, Governor- 
General, on the advice of a statutory lRte.r-Provin,ciaI Council 15 
representing the Provincial Governments. We have already given ' ' 
our reasons for thinking that it is undesirable to include in the 
Constitution Act statutory provisions in regard to an Inter-Pro- 
vincial Council. Clearly, if it should prove impossible, at any 
rate in the earlj^ ' years of the Federation, to devise an automatic 20 
basis for the distribution of income tax to the Provinces, some form 
of coiisiiltatioii between the Governor-General and the . Provincial 
Governments as to the methods of , distribution will have to l)e 
devised ; but in that event the point can, if necessary, be met by 
the Order in Council procedure which we have already suggested. 25 

263. The entry of the States into Federation, apart from the major 

questions referred to above, involves some complicated financial 
adjustments, mainly in respect of tributes and ceded territories ; 
but these, though of importance to individual States, do not funda- 
mentally affect tlie Federal finance scheme as a whole. Tlie^v have 30 
been exhaustively examined in the Report of the Indian States 
Enquiry Committee, 1932,^ v/hich was also presided over by one of our 
members. We do not think it necessary to review the intricate 
adjustments there discussed, and it is sufficient to say that endorse 
the main principles on which the Report is based, an<l in particular 35 
the gradual abolition over a period of years (corresponding to the 
period during which it is proposed to defer the full assignment to 
the Provinces of a share of the taxes on income) of an}: contribution 
paid by a State to the Crowm which is in excess of the value of the 
immunities which it enjoys, 40 

264. It will be convenient to refer here to tlie power which the 
States alrecxly possess to impose customs duties on their land 
frontiers. It is greatly to be desired that States adhering to tlic 
Federation should, like the Provinces, accept the principle of internal 
freedom for trade in India and' that the Federal Government alone 45 

' ^ White 'Paper,- Proposal 140, 

-V-:.- S'/Crnd.l-m' ■ ■ 
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slioiild liave tlie power to impose tariffs and other restrictions on 
trade. ' Many States, however, derive substantial reveimies from 
customs duties levied at their frontiers on goods entering ilie State 
from other parts of India. These duties are usually referred to as 
5 internal customs duties, but in many of the smaller States are often 
more akin to octroi and terminal taxes than to customs. In some of 
the larger States the right to impose them is specifically limited 
by treaty. We recognise that it is impossible to deprive States 
of revenue iijxni which they depend for balancing their Luidgets 
!0 and that they must be free to alter existing rates of duty to suit 
vai^ying conditions. But internal customs banders are in principle 
iiiconsistent tvitli the freedom of interchange of a fully dea-^elopecl 
Iftxleration, and \vg are strongly of the opinion that every effort sliould 
be made to sidostitiite other forms of taxation for these internal 
15 customs. The cliange must, of course, be left to the discretion of the 
States concerned as alternative sources of revenue become u„vailable. 

\¥e iiave no reason for thinking that the States contemplate any 
enlargement of the general scope of their tariffs and we do not lielieve 
that it would be in their interest to enlarge it. But in any case we ' 

20 consider tlu'it the accession of a Slate to the Federation should imply 
its acceptance of the principle that it will not set up a barrier to free 
intiTchange .so fonnidable as to constitute a threat to the future of 
the Federation ; and, if there should be any danger of this, we think 
that the powers entrusted to tlic Governor-General in his cliscretiorB 
25 would have to be brouglit to bear upon the States. 

265. Of the problems discussed in tlie Indian States Enquiry Com- States* 
mittee/s Report, the most difficult and serious is that of the maritime niariilme' 
States in relation to sea customs. The present position, which 
varies between one State and another, is fully explained in tiie 
Report ; and we understand that at lire moment questions of import- 
ance are at issue between the Government of India and some of 
these States on this subject. We think it most desirable that these 
diffiCiiltic‘S should have been resolved before the Federation comes 
into being. The general principle which we should like to see 
35 applied in tiie case of the maritime States which have a right to 
levy sea customs is that they should be allowed to retain only so 
much of tlic customs duties which ihey collect as is ■{:}roperly attri- 
])utable to dutiable goods consumed in their own State ; but we 
recognise that treaty liglits may not make it possible in all cases 
40 to attain this ideal. But if insistence upon treaty or other rights 
in any particular case makes such an arrangement (perhaps with 
certain ad just merits or modifications) impossible, then it secans to 
us that tiie question will have to be seriously considered whether , 
the State could properly be admitted to the Federal system. It is '■ 

45 iiiiiiecessary to emphasize the importance of securing that there is a 
genuine uniformity in the rates of customs duties levied respectively 
at State ports and at the ports of British' 'India. 
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26Ci Before leaving this , part of the subject of ' federal finance, 
reference should be made, to 'the- arrangements .proposed for tlie' 
regulation and co-’ordinatio.n of federalmid provincial boixowiiig,,^ , 
Tile proposals in the ^Vliite Paper on tlie siibj ect seem to iis acceptable, 
subject to one- additional provision. A Provincial Government will be 5 ■■ 
empowered to borrow directly from . the Federal Government, or ■ 
itself to raise a loan,. though the latter will require the sanction of 
the Federal Government, if the Province , is , already; in debt to .the' 
Centre. We think that this .is right ; ■but it puts great power in the 
hands of the F'ederal Ministry, who might, by refusing the application 10 
of a Province or b}" insisting .upon unreasonable.' conditions, assume , 
the right of controlling, .the general .policy of a. Province ' in a 
manner wiiicli we do not think' was contemplated.' Ixi' these "cir- 
ciirnstaiices, it seems to us tliat the 'ultimate decision whether consent 
has been iiiireasonab.I}r 'Withheld in any instance slioiikl rest with the 15 ' 
Governor-General in his discretion. 


llte addilional expcndikire involved hy the proposed consiUutional 

chmiges ' ' 

,. 267. We have been finiiished with an estimate of the new overhead ' , 
charges whicii would result from the adoption of the Constitution 20 
proposed in the White Paper ; that is to say, the additional expeiidi- . 
lure required by reason {inter alia) of an increase in the size of the 
Legislatures and electorates, or the establishment of tlie Federal 
Court. These would amount to | crore (-58) per annum, attributable 
to the estabiisliinent of Provincial Autonomy, and aiiotlier | crore 25 
(*58) per annum, attributable to the establishment of the Federation. 

Wc understand that these w^ould be the only fresh burdens imposed 
upon the taxpayers of India as a direct result of the constitutional 
ctianges. The amount, under present financial conditions, is by no 
iTiearis negligible, but is not of ver}^ serious dimensions. There are, 30 
liGwtnrer, apart from the nev/ overhead charges, certain other factors 
affecting the financial position vrhich it is necessary to pass in 
review. The most important of these is the separation of Eunna ; 
and although this will net in itself involve a financial loss to tlie 
taxpayers of India and of Burma considered as a whole, the revenues 35 
of India will suffer a loss estimated to be possibly as much as 3 crores 
( 2 * 2 ) per aniiurnrless the yield of any revenue duties on imports from 
Burma v/hich may be introduced from the date of separation. 

268. The next most considerable adjustment is that due to the 
separation of Sind. Tt is 'estimated that there will be an initial 40 
deficit in Sind of about 'f crore (*56) per annimi^ but that this will 
gradiialty diminish and- be', ultimately extinguished over a period of 
some fifteen years, by.the-end of wdnch time it is believed that the 
agricultural developments connected with the Sukkiir Barrage scheme 

White Piper, Proposals 148,, 149* 
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will be complete. If Siiid were not. constituted a separate Province 
this <leii€it would fall to be met from Bombay revenues, except for a 
small sum of about 10 lakhs (*07), the estimated cost of new over- 
liea,cl charges (this sum is included in the total estimate of new 
5 overhead charges mentioned above). . It is proposed that a sub- 
vent ion should be given from federal revenues to Sind, of a prescri!)ed 
but gradually diminishing amount. Here again, except for the 
10 lakhs already mentioned, there is no additional burden imposed 
upon the taxpayers of India iis a whole, but the relief given to 
10 Bomliay, which is by no means unneeded, will impose some additional 
stiTiiii on federal mvemres, 

2d9, Similar considerations arise in the case of Orissa. This will Orissa* 
undoubtedly be ii deficit area and will require a subvention of 
something like 31) lakhs (*22) per annum; but of this only about 
15 15 lakhs (•11) per aiinum, which is the estimate for new overhead 
charges, involves any additional burdtm on federal revenues au<l lias 
already l)e.en included in the total figure for new overliead charges 
referred to above. The balance would in effect have had to be provided 
by subvention from the Centre even if a new Province of Orissa 
20 were not constituted. The existing Province of Bihar and Orissa 
is faced witli serious financial ditficulties, aggravated by the recent 
(earthquake, and tJic separa.tion of Orissa only means that the new 
Province will rectuve the subvention which would otherwise have 
come to it indirectly tlrroiigh the Government of Bihar and Orissa. 

25 It wall be an advantage to the Government of Bihar to be free 
of the administration of a delicit area which is disiiact from the 
rest of the Province, w^ith which communication is diiTicult, and w’hose 
problems arc different from those which confront Biliar. 

270. The subventions to other deficit Provinces also react on Otlier 
30 federal finance, but these would have been necessary before long deficit 

under tlie existing Constitution, since it is clearly impossible to allow P^'evinccs. 
the continued accumulation of deficits by a Province, if over a 
iiiimber of years it is beyond its power within the resources assigned 
to it to balance its expenditure and revenue. The subvention to 
35 the Xortli-West Frontier Province has already been granted, and 
the claim of Assam to an increase in its revenues has for some time 
been recognised as one wdiich the Central Government must meet 
ill some form. 

27 1 . Tile factors above mentioned come into play on the inaiigoralion Cost of ad 
40 of I'Vovinciai Autonomy. The only fresh factor, apart from the new jiistmeiits 

overhead cliarges of | crore (*56) per annum, \vhich is introduced by 
Federation itself is the proposed financial adjustment with the 
States to which we have already referred and which it is suggested 
shall be extended over a period of years. . This wall ultimately 
45 involve a net loss to federal revenues- of something 'less than 1 crore 
(•75) per annum. -.p' ■■ - 
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272, Tlie general conclusicn therefore is that^.: tliongli no' formidable 
.new liiiaiicial burden wouM.he thrown, on tbe.^ taxpayers, of .India as a 
whole ,as a .direct result, of the' constitutiGnal change proposed, the 
necessity for . giving greater elasticity . to provincial resources, 
the .subventions to ■ the . deficit .. Provinces, and also , the separa- 5 
tion of , Burma, will, impose a further ■strain on the ■..iinaiices 

at the Centre. ' India -is 'StiU suffering from the effects, of the genera! 
financial depression, and the' low level .of ■agriciiltiiral prices' lias, been 
and still is a. 'very formidable .problem. But the state of Iiidian.. 
iinance reflects greai credit .on those responsible for its ad.iriinistra“ 1{) 
tioB, and the storm is being .weathered more .siiccessfuli.3/' than ,in ., 
iiiost other countries. Economic .recovery would no doubt, as in 
the past, produce speedily a very, markexl -miprovcrnent. ii.i, the .' 
situation; .but at the moment special emergency taxatio.ii and .' 
spetrlal economies are still in force, and little more can be done than. '1.5. 
iiiake botli ends meet/ though a beginrii.iig lias been made., in the 
present year towards 'easing proviiidai difliculties by a central grant 
to the jirte-prodricing Provinces. ■ 

273. It has been argued in some quarters that constitutional change 
slioiild be postponed until the financial liorizoii is clearer, but the . '20.' 
additional difilcalties attributable to the change (and such as they 
are they rdati mainly to Provincial Autonomy and not to Federa- 
tieui) are but a snia.il part of a financial probiem which has in any 
event to ho faced, and is, we hope and believe, in process of solution, 

ISfo doubt bi fore the new Constitution actually comes into operation 25 
His Majestj/'s Government will revievr the financial position and 
infoiin Parliament how the matter stands. It is suggested in the 
VvTiite Paper that at the last possible elate there should be a financial 
enquiry^ This seems to us a suitable procedure, but we do not 
'COii€eiveh.nor do ■we:'Understand..-that it -is intended, That any' expert.; Wy 
body could be charged with the duty of deciding whether the pcsition 
was such that the new Constitution could be inaugurated without 
thereby aggravating the financial difficulties to a dangerous exiteiit. 

On this point, a.s we have, said, Pariianient must at the appropriate 
time iveeive a direct assurance from His Majesty’s Goveriimciit. 35 


t tVliite Paper, Tutrod.,. p.ara'.'' '60. 
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274, The j>robleni of tlie Public Services in India and ilieir future 
under a S 3 ’steni of responsible government is one to wliich we have ' 
given prolonged and anxious consideration. The syfTein of res- I 
5 |)onsil)le govemnierit, to be successful in practical working, reifiiires r 
the existence of a competent and independent Civil Service stalled by i 
persons capable of giving to successive Ministries advice biauxi on 
ioDg administrative lexpverieiice, secure in their positions during good 
l;f:lravit)iir, l)ut reqiiirrd to carry out the policy upon vdiick tlx,' 
10 Gf)\T;riir;ient and the Legislature eventually decide. The grant of 
res[)onsible go vt*niiiient to a British Posses'jioii lias indeed alwaj’S beax"; 
jiccojiipanied by conditions designed to pjrotcct the interests of those 
who liave served the community under the old order and wlio roa}-’ 
not desire to serve iincler tlu? new ; but if, as we believe, the men who 
15 are now gi\’irig service to India will still be v/illiiig to put I heir 
jibilities and (‘Xp^erieiice at her disposal and to co-o-verate vriili thosr; 
who may be called on to giiide her destinies hereafter, it is equally 
necessary that fair and just conditions siionld be secured to tiicrn. 
This does not imply any doubt or suspicion as to the treatment wliich 
2(1 they are }iktd 3 '' to receive under the new Constitution ; but, since 
in India tide whole machinery of goveniment depends so greatly 
iipoij tlie efficiency and contentment of the Public Services as a 
wliole, ('special!}^ during a period of transition, it is a iiiatlcr in 
wl'iidi no room slioiild be left for doubt. It is not because he expects 
25 Jiis house to lx? 1 urned diowm thnt a prudent man insures against fire. 
He adopts an ordinary biisiness precaution, and his action in doing so 
is not to be construed as a rdlecTioii eillior irpon Iiis neiglibours* 
integril}*’' or his owmi. 

273. llie United Kingdom no less than India owes an incalmlable 
Sd dt;bt to thosiwvlio liave given of their best in tlie Indian Public 
Sorviccts, and the obligation must be honoured to the full. But the 
qu.’?stion las anotlier and scarceH*' less important aspect ; for we are 
convinced tliat India for a long time to come will not be able to 
dispense with a strong British element in the Services, and the 
33 conditions of service must be such as to attract and hold the l)est 
type of man, whether British or Indian, Parliament ma}", therefore, 
riglitly require, in the interests of India as wcE as of this CvOuntry, 
not only that the Services are given all reasonable security, but tlxifc 
none is deterred from entering them by apprehensions as to his future 
40 prospects and career. It is, indeed, the interests of India that must 
be considi-red above all. The difficulties of the new t'onstit'iition 
Will be aggraAXited in every respect if the administrative machiiUity 
is not ihoroiigliiy sound. One of tlie strongest supports of the' new 
Governments and their new Ministers that .we can recommend, and 
45 that the Constitution can provide for, iin|mrtia!, efficient and 
upright Services in every grade' ,^dvdep#tinent. It has been 
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' , impressed on ns from various .responsible' SGiirces, maiiih^ Indian, 
that tlie success of the transfer -of local 'Self-governing bodies to non- 
, official hands has been jeopardized by the, lack of the strong and 
adequate staff, both inspecting and administrative, required by, the 
.new heads of such bodies,, when they took over their duties , from 5 
. experienced officials. Whether or not these criticisms .are .justified, . ; 
they indicate the obvious danger, in the larger sphere of provincial 
. ..government, which would follow from any deterioration in the 

Services. 

PreseM Oyganisation mid RecmUment 10 

The Indian 276., The Civil Services in' India are ckssified. in three .'main .. 
Civil ■ divisions : (1) the Ali-India Services ; (2) the Provincial Services ; ' 
Services. Central. Services. The All-India Services., though they • 

.work, no less than the Provincial Services under the ■.Provincial 
Governments, are all appointed by the Secretary of State, and he is 15 
the'' final 'authority for.. the maintenance of their rights. Each 
;■ All-India Service is a single. Service and its members are liable to ■, 

serve anywhere in India; but, unless transferred to service under 
the 'Central Government, the whole of their career lies ordinari,iy 
.in the Province to which they are assigned on their first appointment. 20 

.'The Ail- 277. The All-India ■ Services consist of the Indian Civil Service; 
India the Police ; the Forest Service ; the Service of Engineers ; the Medical 
Services. Service (Civil) ; the Educational Service ; the Agricultural Service ; 

and the Veterinary Service. Recimitment however by the Secretary 
of State to the Buildings and Roads Brandi of the Service of Engineers, 25 
I to the Educational Service, the Agricultural Service and the Veteri- 

nary Service, ceased in 1924 on the recommendation of the Lee 
Commission. The composition and total strength of these Services 
on 1st January, 1933, \vcre as follows : — 



1. 

'2. 

3. 

4. 30 



Europeans, 

Indians, 

I'okiL 


Civil Service 

819 

478 

1,297 


Police 

505 

152 

6651 


Forest Service ■ . , 

.. 203 

96 

299 


Service of Engineers 

.. 304 

292 

596 35 

1 

Medical Service (Civil) 

.. 200 

68 

298 


Educational Service 

96 

79 

: 175 


Agricultural Service 

46 

30 

76 :::, ^ 


. . Veterinary Service 

m ^ 

2 


ipIS 



1,227 

3,428 40 
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Services) are, and always., have been, almost , entirelj? Indirin irt 
composilioii, and cover the whole field of provincial civil iidmiiiis- 
iratioii in the middle grades. Appointments to these Sernaces are 
made by the Provincial Governments who, broadly speaking, ('onirtil 
5 their conditions of service, and show an increasing tendency to 
rc'strict their recruitmeni to candidates from the ^Province,' in 
many branches of the aclniinistration menibers 'of Alhindia and 
I‘ro\i3icial Services work' side by ' side, though the higher posts are 
nsiialiy filled by the former. 

10 279. TIic Ceniral Services are concerned' with matters iinder the 

direct cciilrol of the Central Government. Apart from the C/eiiti\il 
Secretariat, the more important of' these Services are the Railway 
Services, the Indian Posts a.nd Telegraph -Service, and the Imperial 
Customs Service. To some of these the- Secretary of State makes 

15 appointnients, but in the great majo,rity of cases their rnernbers 
are appointed and controlled b}^ the Government of India ; .and,’ if 
tl).esc Services are taken as a whole, Indians outnumber Kuropfcmis 
even in the higher grades, while, with the exception of tlie railways, 
the middle and lower grades may be said to be wholly Indian. 

20 The Aiiglo-Iiidiaii community has always furnished a large number 
of recruits to the Central Services, especially the Kailways, the 
Posts and Telegraphs, and the Imperial Customs Service. 
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2S0. In considering the rights; and safeguards proposed in the White Rights o! 
Paper for personnel already in the f^ervices at the date v/lnm the present 
Coiistitiitioii Act comes into force, it will be convenient first of all 
to take the rights and safeguards appii<:able to all persoimd ; ^^ervke.s. 
secondly, thosc^ applicable to officers appointed by the Secretary of 
State ; and thirdly, those applicable to oSicers appointed by other 
authorities-. 

28L ■ It will be recalled that aspecial responsibility is iriiposcd on the Rights aiul 
Go\V;';rnor-General and on each of the Provinciai Governors for ^^tifeguanis 
'' the securing to members of the Public Services of any rights toSipersoir 
pro\':idecl for them by the Constitution Act and the safeguarding of nei : ' the 
35 their legitimate interests/* Some of the British-India Delegates special ^ 
objected to a special responsibility expressed in such wide terms, respoxisibi!*^ 
and hold that it should extend only to the rights given by the Con- 
stitiitioii Act itself. It has been explained to us that the puipose General aiidl 
of the wider definition is to secure to the Services equitable and Governors.. 
40 reasonalfie treatment in essentia! matters not covered specifically' 
by statute. For example, it has long been the settled policy of.^; 
Goveriimeiit that suitable medical attendance should be available 
to members of the Services and their fainilies, though there is nothing 
to that effect in the existing Act orinihe rules made under it. We / ! ' 

45 agree that, in the circumstances^ ’^rnethii^^inore than /* rights ” 
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is required, ainl .we must leave it to the draftsman to decide 'whether 

legitimate interests '' is sufficient to cover the. whole 'field which' 
we think ought to be covered. ' 

282. Protection aga,inst dismissal by any authority s.iibordiiiate to 
the authority by whom he was appointed is secured to every .member 5 
o.f the .Public . Service by the present Government of India Act, 
and a statutory rule provides that lie shall not be d.ismissed. or 
reduced without being given formal riOt.ice of anjr charge made 
against him and. a.ii opportunity of defending him.self. Provisions 

on the same iiiies 'Should obviously find a place in the new IQ 
Constitution.-’^' 

283. Tlie. White Paper proposes that there slia,ll be a full i.ndeninity 
against civil and crim.i.nai proceedings in respect of all acts before 
the cominenccnient of tlie Constitution Act done in good faith' 
and done or purported to be done in the execution of cliity.^ In 15 
view of Ihrertls which have been made in certain quarters, especially 
against the Police, we think that it is justifiable to gi\'e this measure 

of protection to men who have done no more than tlieir duty in 
very difficult and trying circumstances. But w^e tliink that the 
certificate by the Governor-Genera! or Governor, as tlie case may be, 20 
ought to be nuade conclusive on the question of good raitli. 

284. In addition, the White Paper proposes that there should be 
secured to every person in the Public Services at the commencement 
of the Constitution Act all service rights possessed by him at that 
date.^ Tlie principal existing service rights of officers appointed by 25 
the Secretary of State and of persons appointed by authority other 
than the Secretary of State are set out in Parts 1 and 2 respectively 

of Appendix Vn of .tlie-WhitC'-Paper. 

285. In addition to these rights and safeguards common to all 
members of the Public Services, officers appointed by the Secretaiy 30 
of State are also to have a special right to such compensation for 
the loss of any existing right as the Secretary of State may consider 
just and equitable. It may be observed that some of the existing 
service rights of officers appointed by the Secretary of State set out 

in Part 1 of Appendix VII are conferred by the present Govern- 35 
iiieiit of India Act and could only be modified or abolished by an 
amending Act ; others are embodied in statutory rules made by the 
Secretary of State in Council. As things stand at present the 
latter could no doubt be taken away or modified at any time by 
the same authority ; but the whole body of service rights, from 40 
wliattwTr source derived, may properly be regarded as forming a 
single code, which the members of the All-India Services now 
serving may equitably claim should not be varied (at least without 

. ^ White Paper, Proposal 181* 

» White Paper, Proposal 180. . . . - 

; ■ ‘ ^ White Faper^ Proposals 182 and 191. 
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a right of compensation) to their disadvantage ; and we concur with 
tlie White Paper proposal, which we are glad to observe had the 
approval of the Services Sub-Committee of the Pirst Round Table 
Conference. | 

5 286. Further, in addition to the provision for compensatirm for the itights to 

loss of service rights, it is proposed that the Secretary of Stale* .should equitable 
be empowered to award compensation to any officer appointed b\ ! 

him in any other casein which he considers it to be just and ('(juitable ' { 

that compensation should be awarded.^ This is no doubt a very 
10 wide and general power ; but it is impossible to foresee and provide 
ill a .statute against all the contingencies that may arise in the 
administration of a great Service and we do not, therefore, dissent | 

from tlie proposal. The Secretary of State assisted by his Adviser-s'*® f 

may be trusted to preserve a reasonable balance between the interests J 

15 of the Services on the one hand and those of Indian revenues on the ,| 

other. I 

' :! 

287. We have examined with particular care in tins connection the Further t 
suggestions made to us both orally and in writing by the various safeguards 
Service Associations, but have come to the couclusion that no 5|“ccssarv ' 

20 further special measures of protection are required for members of " T- 
tlie Secretary of State’s Services. We see no advantage, for example, | 

in the insertion of a special provision requiring the concurrence of the 1 

Governor to llie pei'sonnel of the Committees of Itnqniry into the | 

conduct of ofiicers. Nor do we consider tliat a case has been made out 
25 for resuming to the Secretary of State the detailed regulation for his 

own Seiwices of travelling and compensatory allowances, which are, i 

and have long been, regulated by the authorities in India. In the I 

discharge of hi.s special responsibility for securing the legitimate ; 

interests of the Services as a whole, the Governor w'ould be bound to 
30 .satisf 5 ? himself that a Committee of Enquiry into an officer’s conduct : 

was so constituted as to ensure a fair hearing ; and similarly that : 

travelling allowances arc on an adequate scale. 

288. We may point out that among the conditions of service which Simutiary of 
will be secured to all serving officers appointed by the Secretary of 

35 State, if our recommendations are accepted, are the following : — coiiS;ions 

(1) a right of complaint to the Governor or Governor-General | 

against any order from an official superior affecting his conditions 

of service ; 

(2) a right to the concurrence of the Governor or Governor- 
40 General to any order of posting or to any order affecting 

emoluments or pensions, and any order of formal censure ; • 

» White Paper, Proposal 182. 

* Iw/ra, para'.. 386.;-:' 
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. (3) a riglit. of appeal to ■the. Secretary of 'State, against orders, 

passedby'aiianthorityin-India— 
of eensnre or piinislmieiit, '■ 

{!)) affecting disadvantageoiisly his conditions of service, and 
,, ic);. terminating Ms eniplcyment , before the age of super- 5 
; annnation p, 

(4) ' regiiiation, of his conditions of servdee (iiicltiding the posts ' 

to be held) by the Secretary, of State, who will be assisted in liis 
task by a body 'of Advisers, of wliom at least one-half will have 
held office for at least ten years xinder the. Crown, in India ; 10 

(5) the exemptioii of .oil sums payable, to, him or. to his 
dependants from the vote of either Clia.mber of the Legislatures. 

For contingencies, not' susceptible of statutory definition, the ■ 
special responsibility of 'the Govenior-Geiieral and Governors, and the 
control wiiicii the Secretary of State and his Advisers will exercise 15 
over the conditions of service of officers appointed by the Secretary 
of State, will in our opinion a.fford a sufficient, and indeed the only 
possible, protec tiers. There is a point in every system of adininistra-, 
tioii where some aii'thority must have di.scretio, 2 i to deal with such. .. 
contingencies, and must be left to deal with llicni in an eciui table 20 
manner, ' 

289. It is proposed tliat, after the commencement of the Act, 
the Secretary of State, who will continue^ to make apj)ointments to 
the Indian Civil Service, tlie Indian Police and the Ecclesiastical 
Department, shall regulate the conditions of sendee of all persons 25 
so appointed, and it is intended that the conditions of service 
thus laid down shall in substance be the same as at present. The 
pov'er to regulate the conditions of service of officers not appointed 
by the Secretary of State, on the other hand, has since 1926 been 
delegated to the Government of India in the case of the Central 30 
Services and to Provincial GoveiTiments in the case of Provincial 
Services, and tlie White Paper contains no provision as to the 
conditions of service to be applied to officers of these Services 
appointed after the commencement of the Constitution Act. 

290. \¥hile we consider that the White Paper provides ade- 35 
qiiat€dy for the special protection of members of the Secretary of 
State*s Services, we are not fully satisfied that the status of other 
members of the Public Services, and of those Services ss a whole, has 
been made siifikicntly clear either in tlie White Paper or in any of the 
investigations and discussions which have led up to its preparation. 40 
Wo have already discussed^ the measures necessary to safeguard 
the morale and efficiency of the Police Service, including its sub- 
ordinate ranks. . We sliali make, later/ certain special proposals 

in regard to judicial appointments. In addition, however, to these 
special recommendations, we think it our duty to make certain 45 
general observations on the’ future- of the Public Services as a whole, 
i Mfra, .patoB 296 ff* 

, ^ ® paras. 82-96. 

■Vv , '■ ®-Wri5?i"]para$* 337-34 1.'"-: ' . 
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291. It is jiatiirai that the .process . by.' which dtiriog recent 
j^ears Proviiidai Service officers have been gradually snbstilutedfor 
All-India officers in the transterred departments and greater j'xiwcrs 
of control have been delegated to the Provincial Goverimients slinnld 
have tended tO' a'eate a fa.l,se distinction between the stains of tiu! 

All-India Services and that of the Provincial Services. The tendency 
has almost inevitably been to regard the, Provincial Services as 
having ceased to be' Crown Services, and as having become Services 
of the Provincial Governments. This tendency has been emphasised, 
by the. argument, freqiie.ntl 3 r advanced . and accepted in tlie ])a3t 
both by Indians and Englishmen, that provincial self-government 
necessarily entails contro'l by the Provincial .Government over the 
appointment of its servants. This argument has, no doubt, great 
logical force, but it runs the' risk of distorting. one of the accepted 
principles of the British Constitution, namely,, that civil servant's , 
are the servants of the Crown, and that the Legislature should liave 
no control over their appointment or pro.motion and only a very 
general control over their conditions of service. Indeed, even tlie 
British Cabinet has come to exercise only a very ].imi.ted control over 
20 tlie Services, control being left very largely to the Ihime i^Iiriistcr as, 
so to speak, the personal adviser of the Crown in regard to ail service 
matters, Tlie same principle applies, of course, equally to the 
Services recruited by the Secretary of State for India, though this 
fact has been sometimes obsciired by inaccurate references to the;, 
control of Parliament over the i\ll-India Services. But, whatever 
misunderstandings may have arisen in the past as to the real status 
of the Provincial Services, there ought to be no doubt as to ilieiir 
status under the new Constitution. We Iiave already pointed out 
that, under that Constitution, all the powers of the Provincial 
30 Governments, including the power to recruit public servants 'and to 
regulate their conditions of service, will be derived no longer by 
devolution from the Government of India, but directly by delegation 
from the Crown , , directly from the same source as tliat from which ^ 

tlie Secretary of State derives his powers of recruitiiient. The 
35 Provincial Ser\ices, no less than the Central Services and the Secretary 
of State's Services will, therefore, be essentially Crowm Services, and 
the efficiency and morale of those Services will largely depend in the 
future on the development in India of the -same conr^entions as have 
grown up ill England. 

4{) 292. But, if such conventions are to develop in India as in 

England, they must develop from the same starting-point, from a 
recognition that the Governor, as the personal representative of the 
Crown and the head of the Executive Government, has a ^ special 
relation to all the Crown Services. 'He will, indeed, be generally 
45 bound to act in that relation on the advice of Ms Ministers, subject to 
his special responsibility for the rights and legitimate interests of the 
Services, but his Ministers wilTbe nolesS; Mmnd to remember that 
advice on matters affecting the. organisation of the permanent services 

' respectively; 
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executive services is a vexy. different tiiiiig froiii advice on matters . . 
of legislative policy, and that, the' 'difierence ma)^ well affect both 
the circiiiiistances and, 'the. form in. which such advice is tendered. 

We tliinh, .tliereiore ' that' the Constitution should contain in its 
wording a., defmite .recognition' -of the. Go vemor-Gencrai and the 5 
■Governors respective^, as, under the Crowui, the heads of the Central 
(as distinct from the All- 'India) and Provincial Services. Appoint- 
nients to these Services would accordi,ngly niii in the name of the 
Governor-General and Governor respectively, and it would therefore 
follow"^ that no public servant appointed by the Governor-General or K) 
GovQnior will be subject to dismissal, .save hy order of the Governor- 
Geiieral or Govcnior. 

2h 3. Blit, fnrih.er than this, it ' will in our view be essential 
tliat the Central and Provliicial Legisiatnres respectively slioiiki give 
general legal sanction to the status .and rights of the Central and '1.5 
Provincial Sor\ices. The special responsibility/ of tlie Go'vernor** 
General and Governors would, .of course, in any case extend to 
Securing the legit iniate interests as. well as the riglits of members 
of these SiU'vices ; but it is on all grounds desirable tliat the Execu- 
tive Govcrriiiieiit as a wliule slioukl be aiitiicriscd and required by 20 
law to giwD these Services ilxe necessaiy seciiri'ty. The pri!ic,i|)a! 
existing rights of inenibers of these Services are set out in List II of 
Appenciix VII of the White Paper. . We think that the Leg'islatiires, 
ill passing Provincial Civil Service Acts authorising and requiring .the ■ 
Executive Got'ornmeiit to give these Services the necessary security, 25 
would be well advised to consider whether, to meet the new 
conditioiis, List II of Appendix VII of the White Paper should 
be. enlarged by appropriate additions from List I of the same 
Appendix, wherein are set out the '.principal existing rights of officers 
appoiub:d by tbc Secretary of State. In our view the status and 30 
rights of the Centra! and Provincial Services should not be in 
substaiic,e inferior to the status and rights of persons appointed 
by the Secretary of State in regaxxl to the two main points covered 
by List L These tw’o points are, firstly, protection against individual 
injury amounting to breach of contract and against individual unfair 33 
treatment through disciplinary action or refusal of promotion ; and, 
secondly, protection against such arbitrary alterations in the organisa- 
tion of the Services themselves as might damage the professional 
prospects of tlieir members generally. On the first point, these 
Provincial Civil Seivice Acts could not, indeed, determine in detail 40 
the rates of pay, allowances and pensions, and the conditions of 
letii-ement, of all civE seiwants, nor the procedure to be folloi.ved in 
consichaiiig their promotion on the one hand, or, on the other, 
their disniissal, removal, reduction or formal censure. Such Acts 
cotiid, Jiow'cver, confer general powers and duties for these purposes 45 
on the Government, and in regard to promotions, they could’ provide 

para. 2S2* . m 
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definitely that canvassing' , for promotion, ■ or appointments sliaJi ... 
disqualify tlic caiididate, and that orders of posting or proinotioii 
in the higher grades shall require the personal concurrence of the 
Governor. On the second point, it is' admittedly more difilciilt to 
5 give security to the Services as a whole in respect of their general 
organisation ; yet the morale of any Service . must largely depend ■ : ; 
ii[)on reasonable prospects of promotion, and this iiiiist mean that' 
ll.],ere is a recognised cadre of higlier-paid posts which, while naturally 
subject to rnodification in ciiaiigirig circumstances, will not be 
10 subject to violent and arbitrary disturbance. A' Legislature does 
notiiiiig dc.iOgatory to its own rights and 'powers if it confers by law 
upon the Executive the duty of fixing such cadres and of reporting , ' 
to ilie Legislature if any post _ in these cadres is at any time held in 
abeyance. 

If; 294. lliere is, however, one existing rigid of ofiicers ap- Yrttabiljly 
pointed by the Secretary of Slate, the. application of v/hicli, as it 
stands, to civil servants in genrnal would be impossible, nanxfy, the 
right to iion-vota.bility of salaries and pensions, lliere is, indeed, ]huviEcia!' 
again nothing derogatory to the rights and powers of tlie Legiskitiire Servicer 
20 Hi the adoption of a special procedure, similar to the Consolidated 
luiud CljargT'S pj-ocediire of the Britisli Parliament, under whicli 
certain salarii:s are authorisc.d by permanent statute instead of being 
voted anniially on estimates of supply, and this is in fact gencvally 
recognised to I'jo a desirable procedure in certain circumstances. 

25 lb, if, as we I'Miint out below, ^ in a slightly different connection, this 
procedures could not in practice be applied to the salaiies of all 
public servants. We think, however, tliat it might well be applic'Xl 
by the Provincial gisktiircs to certain classes of officers, and in 
particular to the higher grades of all the Services. We make this 
80 prcjposal v/iihcnit prejudice to the proposals in the While Paper 
which provide that certain heads of expenditure shrill not be siib- 
iniilcxl to ilio vole of the Provincial Legislatures at all. 

295. Altlioiigli this chapter is mainly concerned with tlie Civil Defence 
v^ervices, we think it right to mention the position of members of the Services. 
85 Defence Services as a whole, including not only tlie officers, 
noivcc'ininissioried officers and men of the Defence Forces in 
India, but also tlie corresponding grades of civil offida.ls whose 
W'ork lies within the sphere of Defence and who are paid from 
Defence estimates. They are clearly entitled to the same kind 
40 of riglits and protection as they now enjoy as regrfrds their 
ui:Tvico conditions, although the protection need not necessarily be 
pro’V'ided in precisely the same fom as that proposed for members 
of the Civil Services, since Defence personnel will not be afiected by 
the constitutional changes in precisely the same way as the Civil 
45 Services are likely to be affected. Nevertheless, their rights should 
not be left in doubt. Their pay and pensions would be 

^ Infm, para* 316* 
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included under the head of expenditure requii-ed for the reserved 
Department of Defence, and as such vrould not be submitted to the 
vote of the Legislature. There should be no room for misunder- 
standing on this point. 
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2S6. We ha\^e found the problem of the future recruitment of the 
two principal administrative services in India, the Indian Gvil Service, 
and the Indian , Police, among the most difficult of those with 'wliicli 
we have liad^ to .deal.' The ■appointing authority must' necessarily 
control the, main conditions of service, ■ and if /control .remains wvith 
the Secretary of State, there will to, tlia,t extent be , a ' derogation 
from the pow’ers over the office.rs who are woiidng under it, which 
an autonomous Provincial Govern,ment might' expect that the 
Crown should delegate to it. Such a derogation is inevitable in the 
case of officers recruited by the, Secretary of State IxTore the estab- 
...lishment of the new. Constitution ; but it was urged before us, and 
has been again' emphasised by the British-India iSelegation, in their 
Joint Memorandum, that future ,recri.iitme,nt by tlie Secretary of 
State o,f officers wlio serve a Provincial Government is incompatible 
until Pr'Ovinciai Ai,itonomy, and that the AIHadia Services ought 
henceforth to be organised on a p,ro'\dncial basis and recruited and 
controlled e>:cliisively by , the Provincial Governments. 


10 


15, 


20 


Conti mi- 
mm of 
, recniit- 
ment by 
Secretary 
, State 
recom- 
laendcd. 


297. We appreciate the force of this line of argument ; tlioiigh we 
have already pointed out the dangerous conclusions which might be 
dra%vn from it. But the loyalty with which officers of the All-India 25 
of Services have served the Local Governments under whom they work, 
notwithstanding that these Services are under the control of the 
Government of India and the Secretary of State, has a long tradition 
behind it : nor has any Local Government felt difficulty in regard 
to maintaining discipline and securing full obedience of the Services 30 
on account of that control. Moreover, the evidence given before us 
confirmed the earlier conclusions of the Lee Co.mmission and of the 
Statutory Commission that, with negligible exceptions, the officers 
of these Services have maintained excellent relations with the Indian 
Ministers under whom they have been' working. Subject to certain 35 
,,,,, qualifications to which we ,refer,. hereafter, vie are of , opinion , that 
recruitment by the Secretary of State for the All-India Services, 
where it still continues, should come to an end except in the case of 
ilie Indian Civil Service and the Indian Police ; the functions 
performed by ineiiibcrs of these two Services are so essential to the 40 
general adiirhiistration of the country, and the need therefore for 
iiiaintaining a supply of recruits, ■European and Indian, of the highest 
quality is so vital to the.stability of the new Constitution itself, that 
we could not view without 'grave apprehension an abrupt change in 
' the system of recruitment for these' two' Services simultaneously 45 
with tlic ;mtroduction of fundamental changes in the system of 
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goveninicnt. It is of' tlie first' importance that in t!ie early days of 
tlie new order, and indeed until the course of events in the future 
can be more clearly 'foreseen, the new Coiistitiitioii should not be 
exposed to risk and hazard by -a radical change in tb.e system wliidi 
5 has for so many generations, produced men of the right calil)re. Ail 
the infomiatioii which we have had satisfies us that in tlie present 
circumstances only the existing system of recruitment is likely to 
attract the type of officei: required, and we have come to the con- 
clusion, as proposed in the \¥M.te , Paper d- that recruiiinent by tiie 
10 Secretary of State both to the IncMan Civil Service and the Indian 
Police roust continue for the present,, and that the control of 
conditions o« service must remain in Ms hands. We have considered, 
but liavc felt obliged to reject, the possible alternative of rccniitineiit 
. by the Goveriior-General in his. .discretion. The change io ilKi? 

15 case might be no doubt represented as one of iorni rather than of 
siil)stance, since the Governor-General wonid be acting under the 
directions of the. Secretary of State. ; but for that very reason we arc 
reluctant to make a merely formal change which might at this 
juncture have an imfortunate effect upon potential recniif.s. We 
20 i.)elieve, however, tliat there is m-iicli to.be said for the recruit in ej it in 
India of tlie prescribed proportions, of Indians for llie Indian Givi! 

Service as well as for tlie Indian Police, and recommend this as a 
subject for consideration by His Majesty's Govenmient. 

298. We recognise that the recommiiidation which we have felt it Positlmi 
25 our duty to mai:e is one which may not b^* welcome in some circles cd’ 

Indian opijiit*ri. Wt desire llicrelorc to make it clear ihtii it is not [jfplrijt of 
intended to be a permanent and final solul ion of this difficult question. cKpcnciice. 
Our aim, as we have already said, is to ensure that the new ronstiliu 
tional machinery shall not be exposed during a critical period to the 
30 risks implicit in a r4 system. We observe in the White Paper 

a proposal that at the expiration of five years from the commence- 
ment of the CoiistiiuiiOii Act an enquiry should be- held into tlie 
•question of future recruitment for these two Services, the decision 
on the results of the enquiry (with which it is intended that the 
35 Govermiients in India shall be associated) resting with His Majesty's 
Government, subject to the approval of botli Houses of Parliament,^ 

Wc endorse the principle that the whole matter should be the subject 
of a further enquiry at a later date ; but past experience leads us to 
doubt the wisdom of fixing a definite and unalterable date for the 
40 holding of an enquiry of this kind. We agree that no useful purpose 
would be served by an enquiry before the expiration of five 5¥ars ; 
but we think it must be left to the Government of the day, in the 
light of tlie then existing circumstances, to determine whether after 

**WMte Paper, IBS.', ... 
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that period tlie time has arrived ior such an .. It,.may.-be..said ' 

that this is to postpone the final. determination of the cpiestion to an 
incieiiiiite fntui'e, biit this' is by no means our inteiitioii. We hope 
that the .situation mil have become..so far clarified in five years' time , 
from, the date when the new Provincial Governments first take.office , 5,, 
that an enquiry nmy then be found of advantage, ilioiigh it, iir unlikely , 
that a revision of the question of recruitment by. the Secretary of' 
State of officers employed under .the Federal Government wdll be 
appropriate until a later date. Where so much is , difficult and ' 
perplexing it would be wrong to t.ie in. advance the hands of those on p) 
wdiorn t’lie responsibility will vest for coaniiig to a decision. , Nor must , 
it be assumed that such' an e.iiquiry will be mereb/ a formal prelude 
to a change of system. It 'will furnish the' infonriation on'W'.h'.ichan' . . 
ultimate decision can be based, but we do not desire to anticipate 
or prejudice the final conclusion. It seems to us that tlie enquiry would 15 
be most ccai veniently made, by a small body of administrative experts.. , 
The Constitution Act shouki. in our view, make {provision for enabling 
the present arrangements fc. recruitment and control of the Indian 
Civil Service and Indian Police to be varied witliout an amending 
Act ; probab,!}/ procedure by Order in Council, tlie draft of w,iiic.h 20 
had been approved by both Houses of Parliament, ‘would be most 
convenient. 

299. Under existing arrangements there is no direct recruitment for 
the Indian SIcdical Service (Civil). Vacancies are filled from among 
officers aq)pointed to the Indian Medical Service who have had a period 25 
of military duty. We note the view expressed in the Report of the 
Services Sub-Committee of the first Round Table Conference that 
there should in future be no Civil Branch of the Indian Medical 
.'Service,' and that, .the'/ Civil Medical 'Service should be recruited 
through the Public Services Commissions. The Sub-Committee 30 
however added that the Governments and Public Services Com- 
missions in India should bear in mind the requirements of the 
Army and of British officials in India, and should take steps to 
recruit an adequate number of European doctors to their respective^ 
Medical Services and to offer such salaries as .would attract a good , ,,35., 
type of recruit. We are horvever convinced on the information 
supplied to us that the coiitiniiance of the Civil Branch of the 
Indian Medical Service will provide the only satisfactory method of ■ ' 
meeting the requirements of the War Reserve and of European 
■^members 'of the' Civil Services, and that it will be necessar}? for the 40 
Secretary of State to retain the power which he at present possesses 
(although medical matters have since 1920 been under the control 
of Ministers) to require the. Provinces to employ a specified 
number of Indian Medical Service officers. In making these recom- 
. , meiidations we have not, been, 'unmindful .of the, natural desire 45 

y’ ' ' of the Provinces to develop Medical Services entirely under their 

own control But theTequiremeii'ts-bf ,,the Army and of the Civil 
Services have an overriding claim* . , ■ ^ 
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' 300. The preseiit.positioBisthat recruitment of Eiiro|x^an fx^rsoimel 
. to the Superior Railway Services is -divided 'between the tvxretary 
of State in Corincii and the High Commissioner for India. Thu 
former makes all first appointments of persons of -non- Asiatic domicilt* 

5 to the Indian Raiiv/ay Service of Engineers, Transportation ('IratFiC) 
and Commercial Departments and Transportation. (Pov/er) and 
Mechanical Engineering Departments;; and the latter various.'. ' 
specialist appointments such as Bridge, Signal and Electrical 
Engintiers, ^Vorks Managers and Medical O'fficers ; 'and also Engineers . 

10 to fill temporary posts. , 

301. Under tlie ratios recommended by the Lee Commission in Future-; 

1924, 25 pri- cent, only o'f t!ie total d'irect appointments to thti Superior recruitiacrit. 
Railway Services is British, but the foil effect of the corresponding 

ratio of Indium appointments will not be appa.rent for some yc'ars, 

15 as the great majority of the higher posts will continue to !;>e filled 
by officers appoirited to the Service l)cfore 1924. We reconiniend ' 
that the existing ratio of British recruitment should be coiitiiiiied 
for the present and shoiild include a due proportion of Royal 
liiigineer officers. We tlunk however that the new Railway Authority 
20 should in the future appoint British recruits. The Railway 
Authority will by its constitution be a strong and independcui; 
body, interested solely in the eflideiicj^ of the Railways, and able to 
secure for its persoimei satisfactory conditions of servke ; moreover 
tlie policy of the Ik^ard in rdatirm to recruitment will be subject 
25 to the directions of the Govenior-Gcnerai wlKuiever in tlie opinion 
of the latter the interests of defence or his special responsibilities 
are i.iivolved. 

302. We approve the proposal in the Whi te Pa.per that the Secretary 
of State should coritiriiie to make appointments to the Ecclesiastical 

30 Department.^ Recruitriieiit to the Political Deparlraeiit is indirect, 
vacancies being filled by transfers from the Indian Army a.i;id the 
Civil Service (mainly the Indian Civil Service) and, to a small extent, 
by the promotion of subordinate political officers. The Governor- 
General approves transfers from the Indian Civil Service and the 
35 Indian Army ; transfer from other All-India Services and pro- 
■ - , motions from the subordinate Services are approved by the Secretaiy 
ripf State on the recommendation of the Governor-General 

303. The Statutory Commission made no specific recommendations Political 
for the future organisation and recruitment of the Political Depart- department 

40 merit, of which at present the Governor-General himself liolds the 
portfolio. Its total strength on 1st October, 1933, was 108 posts. 

These include, on the External side, the secretariat, district and 
judicial appointiiieiits in the North-West Frontier Iteovince and ^ 
Paliicliistaii, as well as the political agencies in tribal , territoiy ; 

45 political agencies on the Persian Gulf, and a proportion of consular , ' 

appointments in Persia ; the civil administration^ of Aden and such ’’ 

^ White Paper, ProppSalvlBS* 
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appoiEtnieiits as ; those at .the Legations . in Afghanistan .and Nepal 
and the Consulate-General at Kashgar. . On the Internal side they 
include the, appointments to, political agencies and residencies 
through which the, relations of -the Crow,n with the Indian Statens 
are conducted and the ch^il. administration of the Chief Com-, , '5 
niissioneCs Provinces of Coorg' and Ajmer , Merwara, ..and, of, the. 
assigned tract of Bangalore and other 'British cantoiiment areas iii' 
the Indian States. 


Future ' , ' . ," . 304 ,' The White Paper contemplates that, after the coinmenceniont , ; 

Constitution Act, when the .Governor-General assumes responsi-. ,10 
b,il,ity in Ails other' capacity: for conducting the relations of the,\ 
Crow.n with the Indian States in , ma.'tters not accepted as federal ' , 

■ by their Rulers in their Instruments of Accession, it may for political 
reasons' be found desirable to .make the duties of political officers 
in the Indian States interchangeable with those of |}oiitical officers 15 
employed hy the Governor-General in the Reserved Department of 
External Affairs. We- accept the view that there is no immediate 
need to divide, and to- recruit separatel}g the j^ersonnel of the two 
, Departments. Itesponsil)ility .forn^c:ruitmeiittob-ctI]Vvvillre,nirii'iiwi.th 
the Secretary of State. For the time being there may be prirctical 20 
', , convenience in filling appointnients on-tlie internal side by seconding 
officers from the Department of External Affairs, more especially as 
the number of posts in either Department is comparativety small 
and the variety of functions assigned to them makes it desirable 
that the field of recruitment should be a wide one. Officers of the 25 
Indian Army and members of the Indian Civil Service appointed to 
the Department by the Governor-General, and other officers appo'iiited - 
by the Secretary of State, would enjoy the same measure of protection 
as we recommend should be accorded to officers appointed to the 
Services by the Secretary of State. SO 


The Forest ^ 5 ^ Since 1924 the Forests in Bombay and Burma have been 
emce. administexed by a responsible Minister, and under Provincial 

Autonomy this will in future be the case in all Provinces. We 
emphasise the necessity for co-ordinated research in all forestry 
matters, and we regard it as essential that the Central Institute at 35 
Delira Dun for Forest Research should be maintained. But it is 
not only in research that co-ordination of effort between the different 
Provinces is, and must continue to be, important. Each Province 
should know what the otlier Provinces are doing in such administra- 
tive matters as the preparation and carrying out of working plans. 40 
At present this co-ordination is secured through the Inspector-General 
of Forests with the Government of India. We think that in future 
; co-'ordinatioii will best be secured by the creation of a Board of 
Forestry 01:1 which, in addition, to forestry experts, representatives 
, ' of the Provincial Governments' would serve ; and we think that the 45 

Provinces should be empowered' to combine for the purpose of setting 
up such a Board and contributing to its expenses. . 
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3()ix We coiisi(!er that appointments of the European and Indian 
ofricers reqoiriTl for the higher administrative posts in the Forest 
Service should in future be made in India. Bnt in the case of a small 
and vf-ry techiiical sfTvicc such as the Forest -Service, we do not think 
5 that the l)est results could be - obtained separate Provincial 
recriiiiinent ; mid we recommend therefore that' the Provinces 
should from time to time, with the assistance of the Board of Forestry, 
i)ri'p«cre a joint statement of their collective requirements in the 
matter of personnei, entrusting the Federal Public vService Com-, 
lb mission witli the duty of recruitment on their behalf. The actual 
iippoiidnant of recruits should, liowever, be made by the Provincial 
tioveriirnent under wlionilliey are intended to serve,. Weregardit as 
esseiilial to tile success of recruitment that a common training centre 
sliould maintained, and we earnestly hope that the present College 
15 at Deln-a Dim. will be made available for that purpose. We hope also 
tliat Pro\iiicial (lovcaiuiients will continue the very useful practice 
of lending any officers required by the Federal Government for such 
purposes as the staffing of the Central Institute for Research and of 
t he Training College ami for forestry administration in the Andamans. 
20 We think also that the Provinces should be willing to fill higher 
administrative j>osts from the Forest Service of another Province, if a 
suitable candidate from their own Province is not available. In all 
these matters the Boe.rd of Forestry should be able to maintain 
effective toiicli between tiie various Provincial Governments. 

25 307. Irrigaiioniinchu'Provinciai Autonomy will also come under the 

control of a responsible Minister. We emphasize in this case also tlie 
paramount need for research and co-ordination. The Royal Coiiu 
mission on, Agriculture in India did not reccanmend the establishment 
of a central research station for reasons wliicli we accept ; lait tliey 
30 expressed a strong opinion that Provinces should devote more 
attention to the various problems that confront Irrigation Engineers. 
Unlike the Forests, there is no longer any officer witli tlie Govern- 
merit of India who can give advice on Irrigation matters, altlioiigh 
his place is to some extent taken by the present Central I'loard of 
35 Irrigation, whicfi we consider should be developed on lines similar 
to thOvSe on which we have recommended the formation of a Board of 
Imres try. An efficient organisation for the dissemination of infonna- 
lioii is also essential and we recommend that the existing Central 
Ihireau of Information should be retained and developed on the 
40 lines suggested in the Royal Commission's Report. 

308, The higher administrative posts in tlie Irrigation Service are at 
present filled by members of the Indian Service of Engineers. Since 
1924, on tlie recommendation of the 'Lee Commission, recruitment- of 
irrigation engineers has been in the proportion of 40 Europeans a.nd 
45 40 Indians for every 100 appointments, ^ the remainder being filled 
by officers promoted from the Provincial Services, of whom tlie great 
majority are Indians. Jn aU ;cases,, appointments, are -made by the 
' ' Secretary of State. " ' ' ’ ■■■■ 
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future , 309.,. • The continued, .recruitment of an ad.equate number., of , highly 
recruit-... , quaKhed engineers,... .European as,^ well , as Indian, is clearly essentM ' 

"v. , to the efficiency' of the,: irrigation system, especially in the North-West.. 

/of India, on which the prosperity. ..and .indeed The very 'existence of 
millions of the populsition depends. It might well be argued that the 5 
, Irrigation Service. 'is for this comparable in importance within its 
.. own sphere to the Indian Civil Service and the Police Service, and . 
that its future recruitment and control should be in the same hands. 

But after a close examination of the question, our conclusion is thaT, 
the Irrigation Service ought to become a Provincial Service:; and we 10 
are not convinced that even in the Punjab, which is perhaps the; : 
crucial case, the situation necessitates a different policy '' .without 
at least first alicwing the Province to prove that it can successfixlly 
recruit its own Service. We are informed that there are at present 
67 Europeans and 69 Indians in the Irrigation Branch of the Indian 15 
Service of Engineers in the Punjab and that, if the recruitment of 
Europeans now ceased, the number of Europeans \vouid normally 
drop to 42 in 1939 and to 21 in 1949 ; that is to sajo there wmld 
be for some years, unless some incalculable factor intervened, such as 
greatly increased retirements on proportionate pension, a sufficient 20 
number of fiill}^ trained officers both European and Indian to 
fill the most essential posts, those of the three Chief Engineers and 
fifteen Superintending Engineers. The question of irrigation 
is scarcely of less importance in Sind, but we think the Governor's 
special responsibility for the Sukkur Barrage is there a sufficient 25 
safeguard. We think that the Provinces should seek the assistance 
of the Federal Public Service Commission and the Central Board 
of Irrigation in matters affecting recruitment. 


Question of 310. Nevertheless we are of opinion that a power to resume recruit- 
future ment should be reserved to the Secretary of State, if a Provincial 
resump'don Government iinf ortunately proved unable to secure a sufficient number 
LuUment satisfactory recruits and it appeared that the economic position of 
by the ' tlic Province and the v/eifare of its inhabitants was thereby pre- 
Secretary of judiced ; and provision should according^ be made for that purpose 
State. lYi the Constitution Act, 
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311. Our recommendation that the Forest and Irrigation 
Services should in future be recruited in India does not, of course, 
imply that the' Governments in India should abandon the recruit- 
ment of necessary persoimeT /f rpni England* The High Com- 
missioner for India in London already recruits specialist and expert 40 
officers of various kinds in England, as the agent of the competent 
authorities in India, and the Governments in India v/ill doubtless 
continue this practice, '■ or-' may,. , for oertain purposes, make use of 
'the Civil Service Commission; 
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,.312. Under the. Wiiite P.aper proposals the Governments in .India, 
will have a free hand in regard to the recruitment for ail other ServiGes.^ 
We hope that the. establishment of Public Service Commissions will 
assist them in this most responsible task ; and we endorse the 
observ.a.tions ;both of the Royal Commission in^ 1924 and 'of the^ 
Statutory Conirnission upon the vital necessity for exciuding 
politicai or personal' influences,. We desire to emphasize also the 
assistance which the federal Public Service Commission will be 
able to give' to .the Provincial Commissions in the establishment and. 
maintenance^ so far as the differing requirements and resources of the 
"Provinces may admit, ox common stamdards of qualifications and 
remimeration. , 


PiibPic Service Commissions 

. 313'.(Tiie Public Service Commissions at present existing' in India are 
15 the Central Public Service Commission, established under the Govern- 
ment of India Act, and the Madras Seiwice Commission, established 
under an Act of the Madras Legislature in 1929. The legislation 
necessary for setting up a Public Service Commission in the Punjab 
lias been passed, but the establishment of the Commission awaits 
20 an improvement in the flnances of the Province. The White Paper 
proposes the continuance of the Central Public Serxdce Commission 
as a federcil organ, and the setting up in each Province of a Provincial 
Public Service Comiriissioii.^ 


25 


SO 


314. The fimctions proposed for all these Commissions are advisory 
in character and similar to those at present performed by tlie 
Central, and Madras Commissions.^ We regard it as essenliai that ' 
each Provincial Government should be able to avail itself of tlie 
'advice of a Public Service . Commissio'n. . We recognise that it is not.'- 
practicable to establish one Fiibiic Service Commission for all 
India, but we should view with some apprehension the setting 
up of some ten Provincial Public Service Commissions in addition 
to the Federal Public Service Commission. We hope therefore that 
advantage will freely be taken of the proposed provision, which we 
cordially endorse, whereby the same Provincial Commission v/ould 
35 be enabled to serve t^vo or more Provinces jointly, or alternatively 
that it should be open to a Province to make use of the services of the 
Federal Public Service Commission, subject to agreement with the 
federal authorities. ¥/ithout accepting the proposals in the ¥/hite 
Paper for the composition and working of these Commissions in 
40 every detail, we regard them as generally satisfactoryA : ' “ 




^ WMte Paper, proposal 190. , v V. , 
® White Paper, -ProposafiOSV v 
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Payment of Emoluments and Pensions 

315. ' Before leaving this chapter ^of our Report, we' propose to deal 
with one matter of general interest to all classes of officers by whatever 
authority appointed, that is to say, the availability of cash for the 
payment of Service emoluments, and more particularly for the 5 
payment of pensions of officers appointed by the Secretary of State. 

316. It appeared from the evidence tendered by the various Service 
Associations that there is apprehension among the Services on this 
point, and we have very carefully considered whether it requires 
any special provision in the Constitution Act. We are clear, in the iQ 
first place, that it would be undesirable to place officers appointed 
by the Secretary of State in a privileged position in respect of the 
pi'o vision of cash for current pay, though it is to be remembered that 
their emoluments will not be subject to the vote of the Legislatures. 
Regular and punctual payment of emoluments is a legitimate interest 15 
of all persons in the Public Seiwices, and no one class of officers can 
be admitted to have a prior claim in this respect. On the more 
general question, we have examined suggestions which have been 
made for a system of prior charges or for building up a reserve fund. 

We are informed that the percentage of the total annual revenues 20 
of a Province which would be required for the payment of all Service 
emoluments may be taken as approximately 40 per cent. ; and we 
are satisfied that, in respect of payments which constitute so large 

a proportion of the total annual liabilities of a Province, the sugges- 
tions are quite impracticable. 25 

317. In so far as the apprehension maj/ be that a temporary 
deficiency might occur in the cash required to meet such current 
obligations as the issue of monthly pay, not through any failure in the 
annual revenues, but through excessive commitments in other direc- 
tions, the good sense of the Government, and the advice of a strong 30 
Finance Department, must in our opinion be relied on as the real 
safeguard. Nor must it be forgotten that, although a Governor 
will not have a special responsibility for safeguarding the financial 
stability and credit of the Province, it will most certainly be his 
duty to see that he has information furnished to him wliich would 35 
enable him to secure such financial provision as may be required 
for the discharge of his other special responsibilities, including of 
course his special responsibility for safeguarding the legitinicxte 
interests of the Services. If need arose for the Governor to take 
special steps for the purpose, in virtue of his special responsibilities, 40 
it would, of course, be open to him to adopt whatever means were 
most appropriate in the circumstances, and, if necessary, to meet 
the situation by borrowing. The powers available to him personally 

in this respect would be identical with those available to the Pro- 
, vincial Government. If he should seek assistance from the Federal 45 
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■ Government: in the form of a loan, Ms .application would be . governed 
. .by the provision relating to provincial borrowing which , we, have 
already advocated^ The, Governor-General v/ill, of ' course, be 
responsible for securing the interest of officers serving at the Gentre. 

'5' 318. .'We have said that no distinction, can, or ought to be, drawn 

betv/een the claim of the various classes of officers serving in a 
. Province for the , due payment, of their emoluments, but to this 
general ' statement ■ of principle' v/e think that there should ' be ' one 
qiiaiiiicatioii. If difficulties should unfortunately arise in regard to 
'.10... a .claim', to ..pension by an officer appointed b}^ the Secretary of State 
.who has, served from tiiTie to 'time in different Provinces, we., think 
that it would be unreasonable that he should have to make his 
claim against a number of authorities in respect of different portions 
of his pension. We therefore approve the proposal in the White 
15 Paper that the claims of ail officers appointed by the Secretary of 
State for their pensions should be against the Federal Government 
direct, the necessary adjustments being made subsequently between 
the Federal Government and the Province or Provinces concerned^; 
and, if that recommendation is adopted, we think that officers 
20 appointed by the Secretary of State need have no an>aety regarding 
the regular and punctual payment of their own pensions and those 
of their dependants. Pensions of retired officers, if appointed 
before the commencement of the Constitution Act, and the pensions 
of their dependants, Vvill be exempt from Indian taxation if the 
25 pensioner is residing permanently outside India. The pensions of 
officers appointed by the Secretary of State or by the Crown after 
that date and the pensions of their dependants will also be exempt 
from Indian taxation if the pensioner is residing permanently outside 
India. Existing rights of suit against the Secretary of State will be 
SO preserved.^ 

319. V/e should not, however, wish to leave this subject without 
making a general statement in regard to the pensions of these 
officers. These pensions, like the pensions of all retired members 
of the Public Services of India, are a charge upon the revenues of 
35 India, and there can be no more binding obligation resting upon the 
Government of India than to meet this charge in Ml and ungrudg- 
ingly. But, though we do not doubt that it will be so met, the obliga- 
tion rests not only upon the Government of India to meet it, but 
also upon His Majesty's Government to see that it is so met. His 
40 Majesty's Government have, in fact, pledged the revenues of India 
for this purpose, and it is their duty to see that that pledge is made 
efieefive. The Governor-General must, therefore, be armed with 
full powers to meet the liabilities thus secured upon the revenues of 
India, and our approval of the proposals of the Vvffiite Paper is based 
45 on the understanding that the Constitution Act will in fact arm 
him with such powers. . ’ 

^ Supra, para.-26S . ■ - v ’ 
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320, One category, of pension payment stands' in . so special a ^ 
position as to demand separate consideration. We ' refer to tiie 
pensions payable to families of officers, civil and military, the cost 
of which is met not from the revenues of India but from credits 
accumulating in the balances of the Government of India from 5 
subscriptions paid by the officers themselves. The Government of 
India are trustees of these credits and the fuUevSt possible considera- 
tion should be given to the views of the subscribers and beneficiaries 

as to the future administration of the trust. A Note by the Secretary 
of State for India^ which is printed in the Committee's Records con- 10 
tains full particulars of these credits and the steps already taken to 
ascertain the views of subscribers. The Note also contains in outline 
proposals for the consideration of subscribers and pensioners. The 
matters to be decided are technical and complicated ; and we hope 
therefore in consulting subscribers that every effort will be made 15 
to put the issues before them in the clearest possible way. We are 
glad to observe from X 3 aragraph 8 of the Note that the Secretary of 
State hopes that, unless the present financial situation unexpectedly 
deteriorates, it will be possible to convert existing rupee credits in 
India into sterling funds held in this country within quite a short 20 
period after the Constitution Act is passed and the wishes of sub- 
scribers and pensioners are known. Vv^e recommend that this should 
be done and that action should be taken generally on the lines 
indicated in the Note. 

The Anglo-Indian Community 25 

32 1 . We observe with satisfaction that the White Paper gives effect 
to a suggestion made with general agreement at the Third Round 
Table Conference for safeguarding Government grants-in-aid for 
the education of the Anglo-Indian and domiciled European com- 
munity. We have inquired whether any additional provision in 30 
the Constitution Act is desirable in order to secure to a very small 
community, which has established a strong claim to consideration 
by its liistpry and its record of public service, the maintenance of 
the special position in some of the Public Services, which it has won 
by its own efforts. We recall that the Services Sub-Committee 35 
of the First Round Table Conference recommended that special 
consideration should be given to the claims of this community 
for employment in the Services ; and we have noted w-ith satisfaction 
the resolution of the Home Department of the Government of India, 
dated July 4th, announcing new rules for the determination and 4-0 
improvement of the representation of minorities in the Public 
Services. In accordance with this resolution the claims of Anglo- 
Indians and domiciled Europeans wire at present obtain rather 
more than 9 per cent, of the Indian vacancies in the gazetted railway 
posts, for which recruitment is made on an All-India basis, will be 45 
considered when and if their share falls below 9 per cent., while 

8 per cent, of the railway subordinate posts filled by direct recruitment 
will be reserved for Anglo-Indians and domiciled Europeans. We 
are of opinion that a reference should be included in the Instruments 
of Instructions of the Governor-General and Governors to the fact 50 
that the legitimate interests of minorities include their due repre- 
sentation in the Public Services. It would, of course, be incumbent 

19SS-4. 
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... on .the Governor-General and Governors, in-the discharge of their 
special responsibility for the legitimate interests of minorities, to' 

" see that no change was made in' the percentages prescribed in the ■ 
above mentioned resolution without their approval. 

5 (4) The Judicature 

The Federal Court 

, 322. A Federal Court is an essential element in a Federal Constitu- The Federal 
tioii. It is at once the interpreter and guardian of the Constitution Court, 
and a tribunal for the determination of disputes between the 
10 constituent units of the Federation. The establishment of a Federal 
Court is part of the White Paper scheme, and we approve generally 
the proposals with regard to it.^ We have, however, certain 
comments to make upon them, which vre set out below. 

323. The Court should, we think, consist of a Chief Justice and not The Judges 
15 more than six or eight Judges, the maximum number being specified ?f 

in the Constitution Act, but we do not suppose that for some time 
to come it will be necessary to appoint more than three or four. The ^ * 
retiring age for Federal Judges should be 65 and not 62. We observe 
that the Judges are to hold office during good behaviour, and not, 

20 as is at present the case with Judges of the Indian High Courts, at 
pleasure. We think that this is right, but we assume that it is not 
intended that the Legislature should have power to present an 
Address praying for the removal of a Federal Judge ; and in our 
opinion a Judge should not be removed for misbehaviour, except 
25 on a report by the Judicial Committee of the Privy Council, to whom 
His Majesty should be empowered to refer the matter for considera- 
tion. We concur generally with the qualifications proposed for the 
Judges, but w’^e doubt whether in principle any distinction ought to 
be drawn in the Constitution Act between judges, advocates and 
30 jfieaders of State Courts and those of the High Courts, though this 
does not of course mean that any obligation wuiild be imposed upon 
the Crown to appoint a Judge who had not all the necessary pro- 
fessional qualifications. We assume that the White Paper proposals 
mean throughout by '' State Court '' the Court of highest jurisdiction 
35 in the State. 

324. It is proposed that the Federal Court shall have an original Original 

jurisdiction in — jurisdiction 

(i) any matter involving the interpretation of the Constitution 
Act or the determination of any rights or obligations arising 

40 thereunder, where the parties to the dispute are (a) the Federa- 
tion and either a Province or a vState, or (b) two Provinces or 
two States, or a Province and a State ; 

(ii) any matter involving the interpretation of, or arising under, 

45 any agreement entered into after the commencement of the 

Constitution Act between the Federation and a Federal Unit or 
between Federal Units, unless the agreement otherwise provides. 

I White Papefr Proposals' ' 
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. This jiirisdictipn is to be an exclusive -one, and in. our opinion 
lightly SO/' since it would be altogether inappropriate if proceedings 
could-be taken by one Unit .of the Federation against another in the ' 
Courts', of either of them. ■ For 'that reason we think that, where the 
parties 'are Units of the Federation or the Federation itself, the 5 
jurisdiction ought, to include not only the interpretation . of the. 
Constitution Act, but also the interpretation of federal laws, by which 
we mean any laws enacted by the Federal Legislature. 

325. It is also proposed that the Federal Court shall have an 
exclusive appellate jurisdiction from any decision given by the" High 10 : 
Court or any State Court, so far as it involves the interpretation of the 
Constitution Act or of any rights or obligations arising thereunder ; 
but that no appeal shall lie except with the leave of the Federal 
Court or of the Fligii Court of the Province or State, or unless in a 
civil case the value of the subject matter in dispute exceeds a specified 15 
sum. In this case also we think that the jurisdiction ought to be 
extended to include the interpretation of federal laws. It is 
essential that there should be some authoritative tribunal in India 
which can secure a uniform interpretation of federal laws throughout 
the whole of the Federation. We had at first thought on a con- 20 
stitutional issue a-ppeal should lie without leave ; but we appreciate 
that, ill a country where litigation is so much in favour, this might 
result in an excessive number of umiecessary appeals. We therefore 
approve the proposal in the \J\diite Paper, though we think that the 
Federal Court ought to have a summary power of disposing of appeals 25 
or applications for leave to appeal in any case where they appear to 

be frivolous or vexatious or brought only for the purposes of delay. It 
was urged before us that to permit a litigant in a State Court to apply 
to the Federal Court for leave to appeal, if the State Court had already 
refused leave, would be to derogate from the sovereignty of the Ruler 30 
of the State, and that the refusal of a State Court to grant leave to 
appeal, at any rate in a case concerning the interpretation of Federal 
laws, should be trealed as final. We should much regret the inclusion 
of a provision of this kind. The appellate jurisdiction of the Federal 
Court, so far as regards an Indian State, arises from the voluntary act 85 
of the Ruler himself, viz., his accession to the Federation ; the 
jurisdiction is in no sense imposed on him ah extra. This being so, 
and since it is proposed that all appeals to the Federal Court should 
be in the form of a Special Case to be stated by the Court appealed 
from, we think the position of the States would be appropriately 40 
safeguarded if it were provided that the granting of leave to appeal 
by the Federal Court were in the form of Letters of Request, directed 
to the Ruler of the State to be transmitted by him to the Court 
concerned. 

326. The appeal to the Privy Council is preserved, and it is proposed 45 
. that an appeal shall lie without leave in any matter involving the 

interpretation of the Constitution Act, but in any other case only by 
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leave of the Federal Court (without prejudice to the grant of' special 
leave by His Majesty), unless the value of the subject matter in 
dispute exceeds a specified sum. We have no comment to make 
on this proposal, except that we assume that the jurisdictioii of the 
5 Privy Council will extend to appeals involving rights and obligations 
arising under the Constitution Act, as well as the interpretation of 
the Act itself. Effect will be given to the decisions of the Federal 
Court, as is the case with decisions of the Privy Council, by the 
Courts from which the appeal has been brought ; and all Courts 
10 within the Federation will be bound to recognise decisions of the 
Federal Court as binding upon tliemseives. We may perhaps point 
out that the jurisdiction of the Privy Council in relation to the 
States vnll be based upon the voluntary act of the Rulers them- 
selves, their Instruments of Accession. 

15 327. It is proposed that the Federal Court shall liave a jurisdiction 

similar to that possessed by the Privy Council under vSection 4 of 
the Judicial Committee Act, 1833, which provides that His Majesty 
may refer to the Committee for hearing or consideration any matters 
whatsoever s.s His Majesty may think fit, and that the Committee 
20 shall thereupon hear and consider the same, and shall advise His 
Majesty thereon. The expression used in the White Paper is '' any 
justiciable matter which the Governor-General considers of such a 
nature and such public importance that it is expedient to obtain 
the opinion of the Court upon it.'' Exception was taken to the 
25 word " justiciable," and we think perhaps that " any matter of law " 
would be preferable. We concur generally in the proposal, and we 
are of opinion that this advisory jurisdiction may often prove of 
great utility. We agree that it need not be limited to the federal 
sphere and that the right of referring any matter to the Court for 
30 an advisory opinion should be in the Govemor-GeneraFs discretion. 

328. It is common ground that the Federal Judges should be 
appointed by the Crown ; and we think that their salaries should 
be specified in the Constitution Act or determined by His Majesty 
in Council and not subject to variation without the assent of 

35 Parliament. 

The Supreme Court 

329. The White Paper proposes that the Federal Legislature should 
be empowered to establish a separate Supreme Court to hear appeals 
from the provincial High Courts (1) in civil cases and ( 2 ) in criminal 

40 cases where a death sentence had been passed, provided of course that 
an appeal did not lie to the Federal Court. The Coiut would in 
effect take the place of the Privy Council, though an appeal would 
still lie to the latter by leave of the Supreme Court or by special leave 
of His Majesty. We have given very cai'eful consideration to this 
45 proposal, but we do not feel able to recommend its adoption. 
A Supreme Court of this kind would be independent of, and in no 
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sense subordinate to; the Fedem^ Court ; but it would be impossible 
to avoid a certain overlapping of jurisdictions, owing to the difliculty 
of determining in particular cases whether or not a constitutional 
issue was raised by a case under appeal. This might involve the 
two Courts in iindignifiied and very undesirable disputes, and we are 5 
satisfied that the existence of two such Courts of co-ordinate juris-* 
diction would be to the advantage neitlier of the Courts themselves 
nor of the Federation. There is much to be said for the establisliiiient 
of a Court of Appeal for the whole of British India, but in our 
opinion this would be most convenient^ effected by an extension of 10 
the jurisdiction of the Federal Court, and we think that the Legis- 
lature should be empowered to confer this extended jurisdiction upon 
it. It has been objected that not only would so great an increase in 
the personnel of the Court be required as to ma.ke it difficult to 
find a siiflicient number of Judges with the necessary qualifications, 15 
but also that the essential functions of the Federal Court as guardian 
and interpreter of the Constitution would tend to become obscured. 

We fully agree that the quality of the Federal Judges is a matter of 
the highest importance and that nothing ought to be done wLich 
might diminish or impair the position of tlie Court in its con- 20 
stitutionai aspect, but we think that the fears expressed are un- 
founded. In the first place, it is clear that there would have to be 
a strict limitation on the light of appeal, so as to secure that only 
Ccises of real importance came before the Court ; and, if this were 
done, we see no reason why a comparative^ small number of 25 
additional Judges should not suffice. Secondly, we assume that the 
Court would sit in two Chambers, the first dealing with federal cases, 
and the second with British India appeals. The two Chambers 
would remain distinct, though we would emphasise the unity of the 
Court by enabling the Judges who ordinarily sit in the Federal 30 
Chamber to sit from time to time in the other Chamber, as the Chief 
Justice might direct, or Rules of Court provide ; but beyond this we 
do not think that the two Chambers should be interchangeable. 

330. The Supreme Court under the VvTiitc Paper proposals would, 
however, as we have said, have jurisdiction to hear certain criminal 35 
appeals from British India. We are satisfied that these w-guM be so 
numerous that, if the Federal Court W’ere given the extended 
jurisdiction which we have suggested, an increase in the number of 
Judges would be required in excess of anything which we should be 
willing to contemplate, ,The question then arises v/hether the Federal 40 
Legislature should be empowered, if and when the}^ thought fit, to 
set up a separate Court of Criminal Appeal for British India, sub- 
ordinate to the Federal Court, After careful consideration we have 
come to the conclusion that., a Court of Criminal Appeal is not 
.required in India. Nearly every case involving a death sentence is 45 
tried in a District Court, frpjn which an appeal lies to the High Court, 
and, apart from tins, ho death sentence can be carried out until it 
has been confirmed by the BSgh Court. ^ Only three of the High Courts 
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(excluding Rangoon) exercise an original criininal jurisdiction, and 
tliough there is no further appeal from these Courts, every prisoner 
under sentence of death can appeal for remission or commutation of 
sentence to the Pro^dncial Government, or, if he wishes, can ask for 
5 special leave to appeal to the Privy Council. In these circumstances, ; 

the rights of a condemned man seem to be very fully safeguarded, and : 

we think that no good purpose would be served by adding yet another 
Court to which appeals can be brought. We should add that at 
present under the Criminal Procedure Code, a condemned prisoner 
10 can apply for commutation of his sentence not only to the Pro- 
vincial Government but also to the Governor-General in Council. 

We think that under the nev/ Constitution the determination of appli- 
cations for commutation or remission of sentence under Section 401 
of the Code should rest with the authority primarily responsible 
15 for the preservation of law and order, namely, the Provincial 
Government, and that the Federal Government, that is to say the 
Governor-General acting on the ad\dce of his Ministers, as the I 

successor of the Governor-General in Council, should no longer 
possess this statutory power of commuting or remitting sentences. 

20 At the same time, we are I'eluctant to diminish the opportunities 

for appeal which are at present enjoyed under the Indian Lav/, ; 

and we recommend that the power now exercisable in this respect 
by the Governor-General in Council should henceforth vest in the 
Governor-General acting in his discretion, to whom in addition 
25 there will, we assume, be delegated as at present the prerogative : 

power of pardon. 

The High Courts 

331. The constitution of the Provincial High Courts, wliich enjoy xhe High 
a deservedly high reputation throughout British India, is hardly Court 

39 directly affected by the White Paper proposals’^ ; but we note the Judges, 
following points. It has been represented to us that the retiring age 

of Judges should not be raised to sixty-two, but should continue to be 
sixty ; a,nd we concur. We have suggested that in the case of the 
Federal Court the age should be sixty-five, because it might otherwise 
35 be difficult to secure the services of High Court Judges who have 
shown themselves qualified for promotion to the Federal Court ; but 
the evidence Scitisfies us that in India a Judge has in general done his 
best work by the time he has reached the age of sixty. We note also 
that the present statutory requirement that not less than one-third of 

40 the Judges of every High Court must have been called to the English, 

Scottish, or Irish Bar, and that not less than one-third must be 
members of the Indian Civil Service, is to be abrogated. ¥/e are „ ' 1 

informed that the rigidity of this rule has sometimes caused 
difficulty in the selection of Judges, and we do not therefore j 

45 dissent from the proposed amendment of the law; but we 
are clear (and we are inf ormed'- that This, is the general opinion of 

. ^ WInte Paper/ Proposals ; 
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their coMeagues) that the Indian Civil Semce jiidges are an iniportan^^ 
and valBahle element in the judiciary, and that their presence adds' 
greatly -to the strength of the High Courts.' It has been suggested 
that their earlier experience tends ' to make them favour the Executive 
against the subject, but the ai'gument does not impress us ; we are 5 
satisfied that they bring to the Bench a knowledge of Indian country 
life and conditions which barristers and pleaders from the towns 
may not always possess, and we do not doubt that the Crown will 
continue to appoint them. The Indian Civil Service Judges are not 
at the present time eligible for permanent appointment as Chief 10 
Justice of a High Court, though we understand that this rule does not 
apply in the case of Chief Courts. We see no reason for this invidious 
distinction, and we think that His Majesty's freedom of choice sliould 
not be thus fettered. We need hardly add that our acceptance of 
the proposal to abrogate the statutory proportion so far as barristers 15 
are concerned implies no doubt as to the necessity of continuing, in 
the interests of the maintenance of British legal traditions, to recruit 
a reasonable proportion of barristers or advocates from the United 
Kingdom as Judges of the High Courts. As regards the tenure of 
High Court Judges, we think that it sliould be the same as that 20 
which ^ve have recommended for Judges of the Federal Court. ^ 
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332. The administrative machinery of the High Courts is at the 
present time (save in the case of the Calcutta High Court) subject to 
the control of the Provincial Governments and Legislatures, and there 
is evidence that the latter have from time to time tended to assert 
their powers in a way which might under the new Constitution affect 
the efficiency of the Courts. The White Paper proposes that in 
future any expenditure certified by the Governor, after consultation 
with his Ministers, to be required for the expenses of the High Court 
shall not be submitted to the vote of the Legislative Assembly, 
though it will be open to discussion by them^. We think that in the 
circumstances this is a reasonable arrangement and will avoid the 
difficulties to which we have referred. 


25,; 


30 
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333. It follow^'s from this recommendation that we are not at 
one with the Statutory Commission in thinking^ that the administra- 35 
tive control of the High Courts should be placed in che hands of the 
Central Government and that the expenditure required for them, 
and the receipts from court fees, should be included in the Central 
Government's Budget. We agree entirely with the Commission 
that the arrangement wrhereby, in consequence of the historical 40 
connection for certain purposes between the Calcutta High Court 
and the Government of India, decisions as to the strength of that 
Court and its establishment and as to its financial requirements for 
buildings or other purposes rest with the Central Government, though 
the extra expenditure involved by such decisions faUs upon the 45 
^ S^pm^ para. 323, 

, ^ White Paper, Proposal 98 (lii). 
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.Bengal Government,, ,is an anomaly, which ought, to .be termiiiateci ; 
but, ill our view, '.it should 'be, terminated not by .placing' .financial, 
responsibility for the Calcutta High Court (and incidentally 'for aH 
other High Courts) upon the shoulders of the Federal Government, 
5 but by bringing the Calcutta Court into the same relationship witli 
the Bengal Government as that obtaining between all other High 
Courts and their respective Provincial Governments. We agree, 
moreover, most fully with the Commission’s view as to the importance 
of securing for the High Courts a position of independence and the 
10 largest possible measure of freedom from pressure exerted for 
political ends. This object should, we think, be fully secured by 
the recommendation which we made in the last paragraph. But, 
subject to the fulfilment of this requirement, the High Court is, in 
our view, essentially a provincial institution : indeed, as subsequent 
15 paragraphs show, we seek to secure for each High Court an admini- 
strative connection with the Subordinate Judiciary of the Province 
vliich V'e regard as of the highest importance, and which we think 
could not be maintained — or only in an atmosphere of mistnist and 
suspicion which would gravely detract from its advantages— -if the 
20 Court were an outside body, regarded (as it would probstbly be) as 
an appanage of the Federal Government. Apart from these reasons, 
wliich we regard as conclusive, in favour of maintaining the present 
relationship between the High Courts and the Provincial Govern- 
ments (su’Dject only to the modification required to bring the 
25 Calcutta High Court into the same position as that of the others), we 
are satisfied that the financial adjusiments which would be involved 
in any attempt to centralise the administration and financing of the 
High Courts would be of a far more complicated nature than the 
Commission appear to have supposed, 

30 334. We observe that the Federal Legislature is to have an exclusive 

poiver to make laws touebing the jurisdiction, powers and authority 
of all Courts in British India (except the Federal Court and the 
Supreme Court) with respect to the subjects on which it is exclusively 
competent to legislate, and. that the Provincial Legislatures will 
S5 similarly have po'wer to make laws touching the jurisdiction, powers 
and authority of all Courts within the Province with respect to 
subjects on wdiich those Legislatures are exclusively competent to 
legislate. It has been suggested that this would enable either the 
Federal or a Provincial Legislature, if they so desired, to deprive 
40 the High Courts of much of their jurisdiction, and to transfer it to 
Courts of an inferior status, to the grave prejudice of the rights of 
liis Majesty's subjects in India. In theory this is no doubt possible ; 
but it is, in our view, a necessary consequence of the distribution 
of legislative powers which we recommend that both the Federal 
45 and Provincial legislatures should have a law=^-makmg power 
for the purposes which we liave mentioned, and, whatever use they 
may make of it, we are satisfied that they will never v^illingly enact 
legislation which would _pre|udice 'dr afiect the status of the High 
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Courts. Our information is indeed that, so great is the confidence 
felt in the impartiality and aMity of the High Courts, a converse 
policy is much more likely, if the past is any guide, to be adopted. 
But, in order that the position of the High Courts may be fully 
safeguarded, we recommend that the Governor-General and 5 
Governors should be dhected in their Instruments of Instruction 
to reserve for the signification of His Majesty’s pleasure any Bill 
%vliich in their opinion would so derogate from the powers of the 
High Court as to endanger the position which those Courts are 
under the Constitution Act clearly designed to filL We think 10 
that it is also of great importance that the powers of the High 
Courts referred to in the Committee’s Records^ should be defined 
and confirmed by the Constitution Act, even v/liere at present 
they rest on the authority of the Provincial Government. We 
should add that in later paragraphs" we make recomixiendatioris 15 
which are designed to confirm and strengthen the arrangements 
existing in many Provinces whereby the High Courts are given 
a large measure of control over the personnel of the Subordinate 
Judiciary ; but we also think that provisions, settling definitely 
the nature of the administrative superintendence to be exercised 20 
by the High Courts over the Subordinate Courts in a Province, 
should find a place in the new Constitution. 
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335. We think it desirable to explain the general effect of cur 
recommendations upon the High Courts. Their constitution will, as 
at present, be laid down in the Constitution Act and the appointments 25' 
to them W'iU remain with the Crown : the Constitution Act will, 
moreover, itself regulate more precisely than at present the nature 
and extent of the superintendence to be exercised by a High Court 
over the Subordinate Courts of the Province — the nature and extent, 
in fact, of what may be described as their administrative jurisdiction. 30 
No change will be made in their relations with the Provinces in 
regard to the administrative questions affecting their establishment 
and buildings, except that the Calcutta High Court will henceforth 
have relations in these respects with the Bengal Government direct 
and not, as at present, with the Central Government (which, even 35 
as matters stand, naturally consults the Bengal Government upon 
any proposals laid before it by the Court) : but the supply required 
by the High Court will be determined by the Governor after consulta- 
tion with his Ministers, and will not be subject to the vote of the 
Provincial Legislature. As regards the juridical jurisdiction of the 40 
High Courts, in so far as this depends — as it mainly does depend — • 
upon provisions of Indian enactments, it will henceforth be 
determined by enactments of that Legislature which is competent to 
regulate the subject in respect of which questions of the High Court’s 
jurisdiction arise : that is to say, it will be for the Federal Legislature 45 
alone to determine the jurisdiction of the High Court in respect of any 
matter upon which that Legislature has exclusive powder to legislate, 



201 


for tlie Provineiai Legislature to detenxiine the jurisdiction of its 
High Court in respect of any exclusively provincial subject; and dor 
both to determine (subject to the principles governing legislation 
in' the concurrent field) in respect of any matter on which both Legis- 
5' latures are competent to legislate. It will thus be seen that the 
High Courts, 'under our proposals,' will be institutions which will not 
accurately be described as either federalised or provincialised. 

336. In Goncliiding this portion of our Report we desire to call 
attention to the importance of safeguarding the Judiciary from 

10 criticism in the Legislatures of their conduct in the discharge of 
■ their duties. Tlie rule and practice of Parliament protect the 
Judiciary from such criticism in this country and we recommend 
that adequate provision should be made to safeguard Judges in 
India also. ■ 

15 The S'libonUnate Judiciary 

337. This subject is not mentioned in the White Paper, but there are 
aspects of it which seem to us of such importance that we think it 
right to state our opinion upon them. The Federal and High Court 
Judges will be appointed by the Crown and their independence is 

20 secure ; but appointments to the Subordinate Judiciary must neces- 
sarily be made by authorities in India who will also exercise a certain 
measure of control over the Judges after appointment, especially in 
the matter of promotion and posting. We have been greatly im- 
pressed by the mischiefs which have resulted elsew^here from a system 
25 under which promotion from grade to grade in a judicial hierarchy 
is in the hands of a Minister exposed to pressure from members of 
a popularly elected Legislature. Nothing is more likely to sap the 
independence of a magistrate than the knowledge that his career 
depends upon the favour of a Minister ; and recent examples 
30 (not in India) have shown very clearly the pressure which 
may be exerted upon a magistracy thus situated by men who 
are iaiowm, or believed, to have the means of bringing influence to 
bear upon a Minister. It is the Subordinate Judiciary in India 'who 
are brought most closely into contact with the people, and it is no 
35 less important, perhaps indeed even more important, that their indc“ 
pendence should be placed beyond question than in the case of the 
superior Judges. We have given anxious consideration to this matter 
and our recommendations are as follows. 

338. A strict rule ought in our opinion to be adopted and enfoi'ced, 
40 though it would be clearly out of place in the Constitution Act 

itself, that recommendations from, or attempts to exercise influence 
by, members of the Legislature in the appointment or promotion of 
any member of the Subordinate Judiciary are sufficient in themselves 
to disqualify a candidate, whatever his personal merits may be. We 
45 would admit no exception to this rule, which has for many years 

(C.i5220)i '"i, U 
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past been accepted without question in the Civil Service of the 
United Kingdom. We do' not for a moment suggest that Indian 
Ministers will be willing to adopt any lower standards ; but this is 
a matter in which the right principle ought to be laid down at the 
very outset of the new constitutional order ; and the observations 5 
which; we have thought if our duty to make may perhaps serve in 
the future to strengthen the hands of Ministers who find themselves 
exposed to improper pressure from those whose standards may not 
be as high as their own. 


{a) The Civil Judiciary 10 1 

339. In the case of Subordinate Judges and Miinsifts, the Provincial ‘ 

Government — that is to say, the Governor advised by the appro- } 
priate Minister — after consultation with the Public Service Com- ; 
mission and with the High Court should make rules defining the 
standard of qualifications for candidates seeking to enter the Judicial 15 
service. Candidates should be selected for appointment by the Public 
Service Commission, in consultation with the High Court, subject to i 

any general regulations made by the Provincial Government as to 1 

the observance of communal proportions. The Minister would be ■ 

informed by the Commission of the candidate or the candidates 20 
selected by them, and the appointment would be madeb}^^ the Governor 

on the Minister's recommendation. The Public Service Commission 
would of course act in an advisory capacity onijr, but we cannot j 

conceive that any Minister would reject their advice or recommend i 

an appointment without it. We think it of first importance that 25 | 
promotions from grade to grade or from the rank of Munsiff to that 1 

of Subordinate Judge, and also the leave and postings of Mmisiffs I 

and Subordinate Judges, should be in the hands of the High Court, j; 

subject to the usual rights of appeal of the officer affected. I 

\ 

340. In the case of District Judges or additionalDistrict Judges,first 30 | 
appointment should, if the candidate is a member of the Indian Civil I 
Service, he made by the Governor on the recommendation of the \ 
Minister, after consultation with the High Court. A recommendation i 
by the Minister for the appointment of a member of the subordinate 
judicial service should only be made with the approval of the Public 35 
Service Commission and of the High Court. A recommendation for 

a direct appointment from the Bar should be made from among 
persons nominated by the High Court, subject to any general regula- 
tions in force regardmg communal proportions. A District Judge 
should only be promoted (except in the case of automatic time scale 40 
promotions) on a recommendation by the Minister after consultation 
with the High Court ; and the same rule shoidd apply to postings. 

In all the cases covered by this paragraph we think that the Governor 
should have a discretion to reject a recommendation if he does not 
concur with it. : ^ . 45 
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{b) The Criniinal Magistracy 

341 . In the case of deputy magistrates, sub-deputy magistrates and 
tehsildars, the High Court have little knowledge of their judicial 
work, and none at all of the work which a large number of them 
5 perform in their executive or administrative capacities. Candidates 
for a first appointment to these posts should be selected by the 
Public Service Commission, and the appointment should be made 
from the candidates so selected by the Governor on the recommenda- 
tion of the Minister. In the case of subsequent promotions or 
10 postings, the Minister should ask for the recommendations of the 
district magistrate, in consultation, where necessary, with the 
Sessions Judge of the district in which the subordinate magistrate 
works ; and we think that, if these recommendations are disregarded, 
some macliineiy should be devised for bringing the matter to the 
15 notice of tlie Governor. 
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(5) Commercial and other Forms of Discrimination 

342. ' The importance attached in this' country to this part of 
the ' Indian constitutional problem has been much misunderstood 
in India. ' We believe that our first duty is to define it in such a way 

as to remove this misunderstanding. In our view the problem is 5 
divisible into two entirely separate issues. The only one of these 
issues' dealt with in the White Paper is the question of administrative ■ 
and legislative discrimination against British commercial interests 
and British trade in India. With this issue we deal in' detail in 
later paragraphs.^ ■ 10 

343. The other issue, which we now proceed to consider, is 
that of discrimination against British imports. As is well knouTi, 
the fiscal relations between the United Kingdom and India have 
now been regulated for some thirteen years by the recommendations 

of the Joint Committee on the Bill of 1919— commonly known as 15 
the Fiscal Convention. It is a commonplace that the exact scope 
and effects of this Convention have afforded much ground for dis- 
cussion, and that the Convention has not — as indeed could hardly 
have been expected — ^succeeded in placing beyond controversy the 
rights and duties of the two parties to it. But, with the passing of 20 
a new Constitution Act on the lines of the recommendations which 
we make in this Report, the Convention, in its present form at all 
events, rviU necessarily lapse ; and, unless the Constitution Act 
othermse provides, the Federal Legislature will enjoy complete 
fiscal freedom, with little in the nature of settled tradition to guide 25 
its relationship in fiscal matters %vith this country. The difficulties 
which would be likely to arise from this uncertainty would, more- 
over, find a fruitful source of increase in that atmosphere of mis- 
understanding to which we have alluded. It is suggested in India 
that, in seeking to clarify the fiscal relations between India and 30 
themselves. His Majesty's Government are seeking to impose 
unreasonable fetters upon the future Indian Legislature for the 
purpose of securing exceptional advantages for British, at the 
expense of Indian, trade. The suggestion is without foundation, 
but can be countered only by clear proposals which will show how 35 
false it is. On the other hand, statements of a very disturbing 
character have been made from time to time by influential persons 
ill India which have aroused suspicions and doubts in the United 
Kingdom. In these circumstances, appropriate provisions in the 
Constitution Act may serve the double purpose of facilitating the 40 
transition from the old to the new conditions, and of reassuring 
sensitive opinion in both countries. Certainly, such provisions 
would in no way imply a belief that there is real ground for the 
apprehensions entertained on either side. 
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344. But in making, our recommendations to this end, we wish 
to make, it clear at the outset that we ■contemplate no measure which 
would interfere with the position attained by India as an integral 
part of the British Empire through the Fiscal Convention. 
5 Fears have, indeed, been expressed lest the exercise by the Indian 
Legislature of the powers contemplated in the Convention 
might result in the imposition of penal tariffs on British goods 
or in the application to them of penally restrictive regulations 
with the object not, of fostering Indian trade, but, of injuring and 
It) excluding British trade. The answer to these fears is that the 
Convention could never, in fact, have been applied in aid of such a 
policy ; and we have been assured by the Indian Delegates that 
there will be no desire in India to utilise any powers they may enjoy 
under the new Constitution for a purpose so destructive of the 
15 conception of partnership upon which all our recommendations are 
based. But, if this be so, it v/ould be clearly of great advantage to 
allay the fears of which we have spoken by a declaration through 
and under the Constitution Act of the principles governing tlie 
relations between the two countries. The machinery of the Governor- 
20 GeneraFs special responsibilities, supplemented by his Instrument 
of Instructions, offers India and the United Kingdom the oppor- 
tunity of making such a declaration of principles, while at the same 
time ensuring the necessary flexibility in their interpretation and 
application. 

25 345. Vve tlisrefore recommend that to the special responsi- 

bilities of the Governor-General enumerated in the White Paper 
there should be added a further special responsibility defined in 
some such terms as follows: — '‘The prevention of measures, 
legislative or administrative, which would subject British goods, 
30 imported into India from the United. Kingdom, to discriminatory 
or penal treatment But, as it is important that the scope which 
we intend to be attached to the special responsibility so defined 
should be explained more exactly than could conveniently be 
expressed in statutory language, we further recommend that the 
35 Governor-GeneraFs Instrument of Instructions should give him 
full and clear guidance. It should be made clear that the imposition 
of this special responsibility upon the Governor-General is not 
intended to affect the competence of his Government and of the 
Indian Legislature to develop their own fiscal and economic policy ; 
40 that they will possess complete fi'eedom to negotiate agreements 
TOth the United Kingdom or other countries for the securing of 
mutual tariff concessions ; and that it will be his duty to intervene 
in tariff policy or in the negotiation or variation of tariff agreements 
only if in his opinion the intention of the policy contemplated 
45 is to subject trade between the United Kingdom and India 
to restrictions conceived, not in the economic interests of India but 
with the object of injuring the interests of the United Kingdom, 
It should further be made clear that the discriminatory or penal 
^ See 
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treatment'' covered by this special responsibility includes both 
direct discrimination (whether by means of differential tariff rates 
or by means of differential ■ restrictions on imports) and indirect 
discrimination by means of differential treatment of various types 
of products ; and that the Governor-Generai's special responsibility 5 
could, also be used to prevent the imposition of prohibitory 
tariffs or restrictions, if he were satisfied that such measures . 
were' proposed with the intention already described. In ail 
these respects, the .words would cover measures which, though not 
discriminadory or penal in form, would be so in fact. Iq 

346. ' But although the Instrument of Instructions affords 
the means of defining more fully than would be possible in the Act 
itself the scope and purpose of the special responsibility which the 
Act should confer, even this document cannot conveniently be 
utilised as the means of explaining the broad principles upon which 15 
in our view the future trade relations between India and the United 
Kingdom should be based. We wish therefore to express our own 
conception of these principles. We think that the United Kingdom 
and India must approach their trade problems in a spirit of 
reciprocity, which views the trade between the two countries as a 20 
whole. Both countries have a wide range of needs and interests; 
in some of these each country is complementary to the other, while 
in some each has inevitably to look rather to a third country for 
satisfactory arrangements of mutual advanta,ge. The reciprocity 
which, as partners, they have a right to expect from each other 25 
consists in a deliberate effort to expand the whole range of their 
trade with each other to the fullest possible extent compatible with 
the interests of their o'mi people. The conception of reciprocity does 
not preclude either partner from entering into special agreements 
with third countries for the exchange of particular commodities, 30 
where such agreements offer it advantages which it cannot obtain 
from the other ; but the conception does imply that, when either 
partner is considering to what extent it can offer special advantages 
of this kind to a third country without injustice to the other partner, 
it will have regard to the general range of benefits secured to it by tiie 35 
partnership, and not merely to the usefulness of the partnership in 
relation to the particular commodity under consideration at the 
moment. 

347, We turn now to the other issue presented by this Chapter 
of our Report, namely, the prevention of discrimination against 40 
British tra.de in India. The Second Round Table Conference in 
1931 adopted a resolution to the effect that there should be no 
discrimination between the rights of the British mercantile com- 
munity, firms and companies, trading in India and the rights of 
Indian-born subjects. Witnesses who appeared before us spoke in 45 
the same sense and the British-India Delegation, in their Joint 
Memorandum, state that on the question of principle there has 
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always been a substantial ■measure of agreement in India. "On' the 
other hand, we have been assured no less strongly by those who 
represent British commercial interests that they ask for no exceptional 
.or preferential treatment for British trade as against Indian trade; ' 

5 Their policy is, in fact, one of a fair field and no favour. The 
question, therefore, resolves itself into a consideration of the best , 
method of giving practical effect to the avow’^ed policy and intentions 
of ail concerned. It may, indeed,, be asked why, in view of the 
assurances of which we have spoken, it is necessary to deal with this 
10 matter at all in the Constitution Act ; and to this our answer .must 
be that, here again, utterances have been made which could not fail 
to give rise to suspicions .a,nd doubts, and that statutory provision', 
by way of re-assurance is an evident necessity. ' 

348. Discriniiriation may be of two kinds,, admiiiistrative or Administra- 
15 legislative. We are satisfied that;- with- regard to administrative , 

discrimination, a statutory prohibition would be not only imprac- crimination, 
ticable but useless, for it would be impossible to regulate by any 
statute the exercise of its discretion by the Executive. We agree, 
however, with the proposal in the White Paper ^ that the Governor- 
20 General and Governors in their respective spheres should have 
imposed upon them a special responsibility for the prevention of 
discrimination, thus enabling them, if action is pi*oposed by their 
Ministers which would have a discriminatory effect, to intervene 
and, if necessary, either to decline to accept their advice or (as the 
25 case may require) to exercise the special powei's which flow from 
the possession of a special responsibility. But, if our subsequent 
i-ecommendations on the subject of legislative discrimination are 
accepted, we think it should be made clear in the Constitution Act 
that this special responsibility extends to the prevention of adminis- 
30 trative discrimination in any of the matters in respect of which 
provision against legislative discrimination is made under the Act. 

'349. \¥e have said tliat it is in our view impossible to attempt Legislative 
any precise definition, with a view to its prohibition, of administrative discrimin- 
discrimination. Legislative discrimination, however, stands upon a 
35 different footing, and it is in our judgment possible to enact provisions 
against it. We do not forget that to the Statutory Commission the 
technical objections to any attempt to define discriminatory legisla- 
tion in a constitutional instrument seemed decisive^ ; but we observe 
that the Federal Structure Committee in their Fourth Report, which 
40 was adopted by the Second Round Table Conference, saw '' no 
reason to doubt that an experienced parliamentary draftsman would 
be able to devise an adequate and workable formula, v/Mch it would 
not be beyond the competence of a court of law to interpret and 
make effective."' The opinion of a body which contained so many 
45 distinguished lawyers must carry great weight, and we concur with 

^ White Paper, .'Proposals JS and 70. 

^ ® Report, Vol.Tl,'pam.;156.-:- 
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them in thinking that the attempt should be made. We do not ■ 
think that the V/liite Paper proposals on the subject are very clear 
or precise, and in the paragraphs which follow we shall indicate the 
statutory provisions which, as it seems to us, ought to find a place 
ill the Constitution Act. 5 
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350. We think it right to make by way of preface some general 
■observations. Firstly, we express our entire agreement with the 
stedement of the British-India Delegation in their Joint Memorandum 

that a friendly settlement by negotiation is by far the most appro- 
priate and satisfactory method of dealing with this complicated 10 
matter,'' and we shall have certain suggestions to make later on this 
aspect of it. Secondly, we are of opinion that these arrangements 
can only be extended to include the relations between India and other 
parts of His Majesty's Dominions by mutual agreement. Lastly, 
we think that, so far as possible, any statutory enactment should 15 
be based upon the principle of reciprocity. 

351. Subject to what we say hereafter on the question of recip- 
rocity, we are of opinion (1) that no law^ restricting the right of entry 
into British India should apply to British subjects domiciled in the 
United Kingdom ; but there should be a saving for the right of the 20 
authorities in India to exercise any statutory powers wdiich they 
may possess to exclude or remove undesirable persons, whether 
domiciled in the United Kingdom or elsewhere ; and (2) that no law 
relating to taxation, travel and residence, the holding of property, 
the holding of public office, or the carrying on of any trade, business, 25 
or profession in British India, should apply to British subjects 
domiciled in the United Kingdom, in so far as it imposes conditions 

or restrictions based upon domicile, residence or duration of residence, 
language, race, religion, or place of birth. 


in the 
United 
Kingdom 
and in India, 


Companies 352. As regards companies, we are of opinion (1) that a company 30 
incorporated now or hereafter in the IJnited Kingdom, should, 
when trading in India, be deemed to have complied with the 
provisions of any Indian law relating to the place of incorporation of 
companies trading in India, or to the domicile, residence or duration 
of residence, language, race, religion, descent or place of birth, 35 
of the directors, shareholders, or of the agents and servants of such 
companies ; and (2) that British subjects domiciled in the United 
Kingdom who are directors, shareholders, servants or agents of a 
company incorporated now or hereafter in India should be 
deemed to have complied with any conditions imposed by Indian 40 
law" upon companies so incorporated, relating to the domicile, residence 
or duration of residence, language, race, religion, descent or place of 
birth, of directors, shareholders, agents or servants. 

1 “ Law ’’ throughout these paragraphs is intended to include any regulations, 
bye-laws, etc., by whomsoever made, having the force of law. 
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353. There should however be reciprocity between India and the 
United Kingdom ; and accordingly if a United Kingdom lav/ imposes 
in the United Kingdom upon Indian subjects of His Majesty domiciled 
in India or upon companies incorporated in India conditions, re- 
5 strictions or requirements in respect of any of the above matters 
from which in India British subjects domiciled in the United 
Kingdom and companies incorporated in the United Kingdom would 
otherwise be exempt, the exemption enjoyed by the latter would 
pro tanto cease to have effect. 

10 354. We think that separate provision vShould be made for the case 

of ships and shipping ; and it should be enacted that ships registered 
in the United Kingdom are not to be subjected b}^ law in British 
India to any discrimination whatsoever, as regards the ship, officers 
or crew, or her passengers or cargo, to which ships registered in 
15 British India would not be subjected in the United Kingdom. 

355. We are satisfied that there would have to be certain exceptions. 
Thus, the statutory provisions which we have suggested ought not to 
affect any laws in force at the commencement of the Constitution 
Act, or laws which exempt from taxation persons not domiciled or 

2f) resident in India. 

356. A furtlicr exception seems necessary in connection wfith 
the Indian Acts, Federal or Provincial, which authorise the payment 
to companies or firms of grants, subsidies or bounties out of public 
funds for the purpose of encouraging trade or industry in India. 

25 A Committee, known as the External Capital Committee, in 
1925 recommended that certain conditions should be attached 
to grants of this kind and their recommendations were adopted, 
and have since that date been acted upon, by the Government 
of India. These seem to us to have been conceived in a very 
3 Q reasonable spirit, and we do not think that anj^ objection could be 
taken to them. But we think that a distinction may pi'operly 
be drawn between companies already engaged, at the date of 
the Act Vv’liich authorizes the grant, in that branch of trade 
or industry which it is sought to encourage, and companies which 
35 engage in it subsequently ; and we therefore recommend that in tlic 
case of the latter it may be made a condition of eligibility for the 
grant that tlie company should be incorporated by or under Indian 
law, that a proportion of the directors (which should, we think, not 
exceed one half of the total number) shall be Indians, and that the 
40 company shall give such reasonable facilities for the training of 
Indians as the Act may prescribe. In the case of the former, the 
reciprocal provisions which wn have suggested would continue to 
apply, and the company should be equally eligible to participate in 
the grant with Indian companies. ' ' h 
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Biils dis-, , 357 .' But it will still be tbe duty of the Govemor-Generarand of , 
eriiBiuatory the ' Governors to exercise their 'discretion in giving or withholding 
though. ii.ot their assent to Bills, And we ■ think that the Instrument of Instnic- 
inform. tions should make it plain, as.we have already indicated iii'connectioii. ^ 
■with the Governor-Gen-erars special responsibility in relation ' 5 , 
.to tariffs, that it ■ is the duty of the Governor-General and of ' ' 

' ' the ■ Governors, ' in exercising their discretion in the matter of ■ assent 
to Bills, not to feel themselves bound by the terms of the statutory 
prohibitions in relation to discrimination, but to withhold their 
assent from any measure which, though not in form discriminatory, 10 
w'ould ill their judgment have a discriminatory effect. We have 
made, we hope, sufficiently plain the scope and the nattire of the 
■ discrimination which we regard it as necessary to prohibit, and we ■ 
have expressed our belief that statutory prohibitions should be 
capable of being so framed as generally to secure what we have in 15 
view. We are conscious, however, of the difficulty of framing 
completely watertight prohibitions and of the scope which ingenuity 
might find for complying with the letter of the law in a matter of this 
kind while violating its spirit. It is, in our view, an essential con- 
comitant of the stage of responsible government which our proposals 20 
are designed to secure that the discretion of the Governor-General 
and of the Governors in the granting or withholding of assent to all 
Bills of their Legislature should be free and unfettered; and, in 
this difficult matter of discrimination in particular, we should not 
regard this condition as fulfilled if the Governor-General, and 25 
Governors regarded the exercise of their discretion as restricted by 
the terms of the statutory prohibitions. We further recommend 
that the Instrument of Instructions of the Governor-General and 
the Governor should require him, if in any case he feels doubt 
whether a particular Bill does or does not offend against the 30 
intentions of the Constitution Act in the matter of discrimination, 
to reserve the Bill for the signification of His Majesty's pleasure. 

We need hardly add that the effect of om: recommendations for the 
statutory prohibition of certain specified forms of discrimination 
would lay open to challenge in the Courts as being ultra vires any 35 
legislative enactment which is inconsistent with these prohibitions, 
even if the Governor-General or the Governor has assented to it. 

. Practice of 358 , Our attention has been called to the question of the qualifica- 
professions. tions required for the practice of the different professions in India, and 

the suggestionhas been made that persons holding United Kingdom 40 
qualifications ought to be secured a statutory right to practise in 
India by virtue of those qualifications. The case of medical practi- 
tioners has features of its own and we deal with it separately in the 
paragraphs which follow : but with regard to professional qualifica- 
tions in general we are unable to accept the suggestion. Except in 45 
certain cases in which, a qualification has been specially recognised 
by or under some Indian law as giving a title to practise, persons 
^ holding United Kingdona^ qualifications at’ present foEow their 
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professions in India without restraint, but have always been subject ■ 
to siicii restrictions as the present Indian Legislatures might have 
imposed. We think that the Indian Legislatures of the future should 
equally be. free to prescribe the conditions under which the .practice of ' 

5 professions generally is to be carried on. But it seems to us that the 
vested interests of those' who are practising a profession in India at 
the coiiiDiencement of the new Constitution Act may properly be 
safeguarded ; and we think that they should have a right to continue 
to practise notwithstanding any future Act which may be passed by 
10 any Indian Legislature requiring Indian qualifications as a condition 
of practice. We may however be permitted to express the hope that, 
when the different professions in India become, as we hope they will, 
organised and controlled by their own governing bodies, arrange- 
ments will be freely made with the corresponding bodies in the 
15 United Kingdom for the mutual recognition in both countries of the 
qualifications prescribed by each, or at least that mutual facilities 
will be given for their acquisition. 

359. On the assumption that Burma will be separated from British Burma. 
India we think that British subjects domiciled in India ought to be 

20 3.ccorded in Burma the same treatment which would be given in 
India to British subjects domiciled in the United Kingdom, save as 
regards the right of entry into Burma, on which, in view of the special 
circumstances, we shall have recommendations to make in due course. 

These matters would fall to be dealt with in the separate 
25 legislation which will be required to establish the new con- 
stitutional rnadiinery in Burma ; but it will also be necessary 
to consider to what extent corresponding treatment should be 
accorded in India to British subjects domiciled in Burma, provision 
for which would find a place in the Indian Constitution Act ; and our 
SO recommendations on this matter also will be found in that Section 
of our Report which deals with Burma.^ 

360. We have expressed our concurrence with the statement in the 
British-India Joint Memorandum that a friendly settlement by 
negotiation is b}^ far the most appropriate and satisfactory method '' 

35 of dealing with the question of discrimination. At the first Round 
Table Conference the Report of the Minorities Sub-Committee was 
adopted which contained a paragraph to the effect that there should 
be no discrimination between the rights of the British mercantile 
community trading in India and the rights of Indian born subjects, 

40 and that “ an appropriate Convention based on reciprocity should 
be entered into for the purpose of regulating these rights.” It was 
suggested by some that a Convention for this purpose should be 
negotiated forthwith, and it was argued that in that event statutory 
provision in the new Constitution would be rendered unnecessary. 

45 We have no doubt however that such a Convention, designed to 
regulate rights under a new constitutional order, could not with 
propriety he made except with the new Indian Government, and 
that the proposal made in January, 1931, was for that reason 
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impracticable.' Nevertheless,' since we hold strongly that the ' 
conventional is. preferable to the statutory method, and 'that agree- 
.nient and goodwill form the most satisfactory basis for commercial 
relations between India and this country, we, think that there 
should be nothing in the Constitution which might close the 5, 
door against' a Convention. We recommend accordingly that 
His Majesty, if satisfied that a Convention has been made between 
His Majesty's .Government in the United Kingdom and the new' 
Government of India covering the matters with which dre have , • 
already dealt in this chapter of our Report, and that' the necessary IQ 
legislation for implementing it has been passed by Parliament and ■ ; 
by the Indian Legislature, should be empowered to declare by Order 
in Council that the statutory pro\isions in the Constitution Act 
shall not apply so long as the Convention continues in force between 
the two countries. It may be said that the practical result will be 15 
exactly the same, and this no doubt is true ; but the merit of the 
proposal, as we see it, is that it would enable the Indian Government 
and Legislature, if they so desire, to substitute a voluntary agree- 
ment for a statutory enactment, and would therefore give to the 
arrangements for the reciprocal protection of British subjects in 20 
India and the United Kingdom respectively the conventional basis 
which in our judgment it is most desirable that they should have. 

Medical Qualifications 

36 1 . The question of the mutual recognition of medical practitioners 
in the United Kingdom and British India lias unhappity become a 25 
matter of political controversy in India during the last fev/ years ; 
and, in view of its importance to both countries, it seems desirable 
that we should describe shortly the present position. The Medical 
Act, 1886, empowers His Majesty by Order in Council to apply the 
Act to any British possession which in the opinion of His Majesty 30 
affords to the registered medical practitioners of the United Kingdom 
such privileges of practising in the said British possession ... as to 
His Majesty may seem just 'h The Act has been applied to British 
India, in view of the recognition there accorded to practitioners 
registered in the United Kingdom ; and this entitles any person 35 
who holds an Indian medical diploma recognised for the time being 
by the General Medical Council as furnishing a sufficient guarantee 
of the possession of the requisite knowledge and skill for the efficient 
practice of medicine, surgery and midwifery ” to be registered on 
application in the United Kingdom medical register. The Act also 40 
provides that, where the General Medical Council have refused to 
recognise a medical diploma for this purpose, the Piivy Council, 
on application being made to them, may, if they think fit, after 
considering the application and after communication with the 
General Medical Council, order the latter to recognise the diploma, 45 
^ and the Council are thereupon tmder a statutory obligation to do so. 

It will thus be seen that, though the Act is based upon the principle 
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■ of reciprocity, the General Medical Council is not compelled to give' 
an automatic recognition to each and every diploma conferred 
in the other countries to which the Act applies, but is entitled, 
subject to an appeal to tlie Privy Council, to satisfy itself that any 
5 particular diploma is such as to furnish a sufficient guarantee of the 

possession of the requisite medical knowledge and skill. We under- i 

stand that, in countries where there is some central authority 
corresponding to the General Medical Council, the Council is accus- • 

tomed to consult that body for the purpose of satisfying itself that a 
10 particular diploma about which perhaps a question has been raised ‘ 

affords the guarantee required; but where such body does not | 

exist, the Council must of course make its own inquiries. We should | 

point out that the General Medical Council in the United Kingdom ; 

does not itself confer medical degrees. It keeps the medical register ; i. 

15 that is to say, a register of medical practitioners who have passed a I 

qualifying examination in medicine, surgery, and midwifery, held by 
Universities in the United Kingdom and certain other bodies, in [ 

which a standard of proficiency satisfactory to the Council has ;• 

been attained ; and the Council, though they do not themselves j: 

20 examine, are thus able in effect to secure that the qualifying ; 

examinations and the standard of proficiency are adequate. [ 

362. Until very recently there was no central body in India corres- Withdrawal ; 
ponding to the General Medical Council, and therefore no authority of recog- ■; 
with power to secure and maintain a common standard for the medical ■ 

25 qualifications evidenced by the diplomas recognized by the various jnedte.1 ^ 

provincial Medical Councils in India. It appears that there was in diplomas, ^ 
consequence a considerable variation in the standards adopted by ^ 

these bodies, and the Council some four years ago took the"^ drastic 
step of refusing any longer to accord recognition to Indian medical , 

30 diplomas, as the Indian Legislature had refused to provide the I 

money for a system of inspection which would have been acceptable | 

to the General Medical Council pending the establishment of a 
system of inspection by an All-India Medical Council. It is perhaps ; 

not surprising that the action of the Council caused resentment and 
35 protest. It was believed by many that political, or at least ulterior, 

motives lay behind it ; but no one who is aware of the integrity and ; 

independence of the Council, and its complete dissociation from every ; 

kind of political influence, can doubt that it was inspired solely by a 
desire to promote the interests of medical education and to secure ! 

40 the highest standard of proficiency in those who claimed to be l 

admitted to the United Kingdom register. On the merits of the ! 

dispute we are not of course competent to pronounce, nor are we I 

able to say whether the Council might have achieved their purpose I 

in some way less likety to wound Indian susceptibility ; but of the | 

45 purity of its intentions we cannot entertain any doubt, and it is to ^ 

be regretted that none of those affected thought fit to avail himself 5 

of the right of appeal to the Privy Council and to obtain a decision ( 

from a body whose impartiality couldmot be; questioned. 
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Indian ' . 363. The controversy has had, at, any .rate, one satisfactory result ; '■ 

.Medical for the Indian Legislature have now passed an Act known as the 
Indian Medical ■ Council Act, 1933, which sets up a Medical Council, . 

' for the wdiole of. British India with sulostantiaily. the same functions 

as those of the General Medical Council in the, United Kingdom. 5 
This Act sets out in the First Schedule the medical .qualifications ' : 

granted hy medical institutions in British India, which are to be 
■ recognised for the purposes of, the Act, and gives the Council power 
to secure by inspection and, in the last resort, by the withdrawal of 
recognition an adequate standard of proficiency. In the Second 10 
Schedule are set out the medical qualifications granted by medical 
institutions outside British India v/hich are to be recognized for 
the purposes of the Act, and in this list are included the registrable 
qualifications granted by licensing bodies in the United Kingdom 
which admit to the United Kingdom medical register. These are 15 
to continue unaltered for a period of four years, but the Council are 
empowered to enter into negotiations with the authority in any 
country outside British India entrusted with the maintenance of 
a register of medical practitioners for the settlement of a scheme 
for the reciprocal recognition of medical qualifications. The Governor- 20 
General is to be informed of the decisions of the Council to recognise 
or refuse to recognise the medical qualifications proposed by the 
authority abroad for recognition in British India ; and he is to frame 
a new Schedule (to become effective four years after the commence- 
ment of the Act) which will comprise the medical qualifications 25 
thereafter to be recognised. Provision is also made enabling the 
Governor “General in Council after the expiration of four years to 
amend the Schedule and to add further qualifications, or to recognise 
only qualifications granted before or after a specified date. It will 
thus be seen that the GovernomGeneral in Council would, on the 80 
representations of the Indian Medical Council, be free to withdraw 
at any time after the expiration of four years the recognition in 
British India secured to medical practitioners on the United Kingdom 
medical register, though there is a saving for all medical qualifications 
granted previously. 35 

: The Act 364. We appreciate and sympathise with the efforts of the Indian 
‘ ^ medical profession to put its house in order, and we hope that 

co-operation between the tw’^o Councils (for we are convinced that 
ments in good v/ill is not lacking on either side) will go far to ensure an amicable 
the future, and agreed solution of the present difficulty. We are of # 
opinion that the Indian Medical Council Act, with only slight 
modifications, can be made the basis of a permanent and satisfactory 
arrangement. The references in the Act to the Governor-General in 
Council will in any event require modification imder the new Con- 
' : stitution, and at first sight it would appear that it would be sufficient 45 

to substitute a reference to the Governor-General, le,, the Governor- 
• i General advised by his Ministers, since this is a matter falling within 

i the ministerial sphere. But we confess that we should find difficulty 
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iii agreeing that the Governor-General is an appropriate authority, for 
determining whether any particular qualification should' be recog- 
nised ; for this is not a matter of policy, but one which involves 
technical and professional considerations. We think that the true 
solution is to be found in an adaptation of the provisions in the United 
Kingdom, Act which we have mentioned above, whereby, any refusal 
by the General Medical Council to recognise a medical diploma 
gxan ted abroad may be made the subject of an appeal to the Prhy 
Council ; and we suggest that if after the expiration of four years 
the Indian Medical Council proposes to withhold recognition of any 
of the United Kingdom qualifications set out in the Second Schedule 
to the Indian Act, an appeal should lie to the Privy Council, whose 
decision should be final. The Act of 1886 requires the Priv}^ Council, 
before giving its decision on a refusal to recognise a diploma granted 
abroad, to communicate with the General Medical Council, and there 
should be a corresponding provision that in the converse case there 
should be comnimiication with the Indian Medical Council ; but we 
are disposed to think that the law should be amended so as to 
provide that in either case both Councils should be communicated 
with before the decision of the Privy Council is given. We hope that 
before the four years have expired, as a result of joint action between 
the two Councils, the General Medical Council will have seen its 
wa.y to restore its recognition of Indian diplomas, and that dis- 
cussions may proceed between them free from political influence or 
bias and with the sole object of promotingthe interests of medical 
education in both countries. 

365. There is one aspect of this question which seems to us to 
present special features. It is not necessarjr to emphasise the 
importance of the Indian Medical Service from the military point 
of view ; and in our opinion the members of the Service ought, by 
virtue of the commissions which they hold, to be deemed to possess 
all necessary statutory qualifications entitling them to practise. The 
same principle should apply to members of the Royal Army Medical 
Corps and of the Royal Air Force Medical Service. 
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Ftmdamenial Rights 

366. The question of so-called fimdamental rights, which was much A declara- 
discussed at the three Round Table Conferences, was brought to our tion of 
notice by the British-India Delegation, many members of which 
were anxious that the new Constitution should contain a declara- practicable, 
tion of rights of different kinds, for reassuring minorities, for 
asserting tire equality of all persons before the law, and for 
other like purposes; and we have examined more than one 
list of such rights which have been compiled. The Statutory 
Commission observe with reference to this subject : — We are 
45 aware that such provisions have been inserted in many Constitu- 
tions, notably in those of the European States formed after the war. 

Experience however has not shown them to be of any gi'eat practical 
value. Abstract declarations are . useless,, unless there exist the will 
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and tlie ineans t# make them effective/*^, \¥itii these, observations 
we entirely agree : and a cjmic might indeed find plausible arguments; 
in the history during the last ten years of more . than one country, ' 
for asserting that the most effective method of, ensuring . the 
destruction of a fundamental right is to include a declaration of its 5 : , 
existence in a constitutional instrument. , But there £ire' also strong 
practical arguments against the proposal, which may be put in the ; 
form of a dilemma:' for either the ' declaration of rights is of so ' 
abstract a nature that it has no legal effect of any kind, or its legal 
effect will be to impose an embarrassing restriction on the powers 10: ■■ 
of the Legislature and to create a grave risk that a large number of 
laws maj^ be declared invalid by the Courts because inconsistent 
with one or other of the rights so declared. An examination of 
the lists to which we have referred shows very clearly indeed that 
this risk would be far from negligible. There is this further objection, 15 
that the States have made it abundantly clear that no declaration 
of fundamental rights is to appty in State territories ; and it would 
be altogether anomctloiis if such a declaredion had legal force in 
part only of the area of the Federation. There are however one 
or two legal principles which might, we think, be appropriately 20 
embodied in the Constitution, and we direct attention to them in the 
paragiraphs which follow. There are others, not strictly of a legal 
kind, to which perhaps His Majestj?- will think fit to make reference 
in any Proclamation which He may be pleased to issue in connection 
with the establishment of the new order in India. 25 

367. Among the proposals in the \^diite Paper is one which would 
put it beyond the power of any Legislature in British India to make 
laws (with certain exceptions) subjecting any British subject to 
auy disability or discrimination in respect of a variety of specified 
matters, if based upon religion, descent, caste, colour or place 30 
of birth.2 This proposal seems to us too wide and we understand 
that His Majesty's Government have, after consultation with the 
Government of India, arrived at the same conclusion. We agree 
fiiat some declaration of the general rights of British subjects in 
India is required, but we think that it would be preferable to base 35 
it upon the existing section of the Government of India Act. We 
think that this declaration should provide that no British subject, 
Indian or otherwise, domiciled in India, shall be disabled from 
holding public office or from practising any trade, profession or 
calling by reason only of his religion, descent, caste, colour or place 40 
of birth ; and it should be extended, as regards the holding of 
office under the Federal Government, to subjects of Indian States. 

368. The proposal in the White Paper, however, contains a proviso 
which would, in one respect, stiU further limit the effect of this 
narrower declaration of rights, namely, tliat no law will be 45 
deemed to be discriminatory for this purpose on the ground 
only that it prohibits either absolutely or with exceptions the 

; - 5. Report, Vok II, para. 36. 

; > ;■ ® Paper, Proposal 1 22. 
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sale or mortgage of agriciiltnrar land"m any area, or to any person 
not belonging to some class recognised as 'being a class of persons 
engaged in, or connected with, agriculture in that area, or' which 
' recognises the existence of some right, privilege or disability attaching 
5 to members of a community by virtue of some privilege, law or 
.custom having. the form of law/* , This proviso is .intended to cover'' 
legislation such' as the Punjab Land Alienation Act, which is designed 
to protect the cultivator against the money lender. This is no doubt 
a desirable object. Inasmuch, however, as the full effect of the 
10 proviso cannot be foreseen and may have the result that the legitimate 
interests of minorities may be impaired while they are denied the 
right of appeal to the Courts for redress, we think that, in cases where 
the legitimate interests of minorities may be adversely affected and 
access to the courts is barred by this proviso in the Constitution, the 
15 Governor should consider whether his special responsibility for the 
protection of minorities necessitates action on his part, 

369. We think that some general provision should be inserted 
in the Constitution Act safeguarding private property against 
expropriation, in order to quiet doubts which have been aroused 

20 in recent years by certain Indian utterances. It is obviously difficult 
to frame any general provision with this object without unduly 
restricting the powers of the Legislature in relation paidicularly 
to taxation ; in fact, much the same difficulties ivoiild be |)resented 
as those which v/e have discussed above in relation to funda- 
25 mental rights. We do not attempt to define with precision the 
scope, of tlie provision we have in mind, the drafting of which 
w'iil require careful consideration for the reasons v/e have indicated ; 
but w-e think that it should secure that legislation expropriating, or 
authorising the expropriation of, tlie property of particular 
30 individuals should be lawful only if confined to expropriation for 
public purposes and if compensation is determined, either in the 
first instance or on appeal, by some independent authority. General 
legislation, on the other hand, the effect of which would be to transfer 
to public ownership some particular class of property, or to 
35 extinguish or modify the rights of individuals in it, ought, we think, 
to require the previous sanction of the Governor-General or 
Governor (as the case m.ay be) to its introduction ; and in that 
event he should be directed by his Instrument of Instructions to 
take into account as a relevant factor the nature of the provisions 
40 proposed for compensating those whose interests v/ill be adversely 
affected by the legislation. 

370. But there is a form of private property— perhaps 
more accurately described as '' vested interest ** — common in India, 
which WQ think requires more specific protection. We refer to grants 

45 of land or of tenure of land free of land revenue, or subject to partial 
remissions of land revenue, held under various names (of which Taluk, 
Inam, Watan, Jagir and Muafi are examples) throughout British 
India by various individuals or classes of individuals. Some of these 
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grants date from Moghul or Sikh times and have; been' corifiriBed- by 
the British Govemment : -others have been granted by the. British 
Government for services rendered. Many of the older grants are 
enjoyed by religious bodies and are held in the names of the managers 
for the tiine being. ' The terms of these grants differ : older grants 5 
are mostly perpetuah, modern grants are mostty for three, or even 
two, generations. But, whatever their terms, a grant of this kind is 
always held in virtue of a specific undertaking given hj, .or on. the 
authority of, the British Government that, subject in some cases 
to .'. the due observance 'by the grantee of specified conditions, the 10 
rights of himself' and his successors will be respected either for al] 
time or, as the case may be, for the duration of the grant. A well- 
knowm instance of such rights is to be found in those enjoyed by the 
present Taliikdars of Oudh, wiio owe their origin to the grant to 
their predecessors of sanads by Lord Canning, the then Governor- 15 
General, conferring proprietaiy rights upon all those who engaged to 
pay the then, or might from time to time 

subsequently, be fixed, subject to loyalty and good behaviour ; and 
the rights thus conferred ■'were declared to be permanent, hereditary, 
and transferable. 20 


371. It is not unnatural that the holders of privileges such as 
we have described should be apprehensive lest the grant of responsible 
government, and the consequent Imnding over to the control of 
Ministers and Legislatures of all matters connected with land revenue 
administration, should result in a failure to observe the promises which 25 
required to have been extended by Governments in the past to themselves or 
legislation their predecessors in interest. Some of the claims to protection which 

urged upon us in this connection would be satisfied by little 
^ ^ less than a statutory declaration -which would have the effect of 

maintaining unaltered and unaltemble for all time, however strong 30 
the justification for its modification might prove to be in the light of 
changed circumstances, every premise or undertaking of the kind 
made by the British Government in the past. VT’e conld not con- 
template so far-reaching a limitation upon the natural consequences 
of the change to responsible government. We recommend, however, 35 
that the Constitution Act should contain an appropriate provision 
requiring the prior consent of the Governor-General or the Governor, 
as the case may be, to any proposal, legislative or executive, which 
would alter or prejudice the rights of the possessor of any privilege 
of the kind to which we have referred. 40 

372. We have considered whether similar provision should be 
made to protect the rights of Zamindars and others who are the 
successors in interest of those in whose favour the Permanent Settle- 
ment of Bengal, Bihar and Orissa and parts of the United Provinces 
and Madras w^as made at the end of the 18th century. Briefly, the 45 
effect of this Settlement was to give a proprietary right in land to 
the class described as Zamindars,. on the understanding that they 
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Gollected and paid to Government.. the- revenue assessed on that' 
land, which was fixed at rates declared at- the time to beinteiided to 
stand unaltered in perpetuity. It is apparent that the .positio-ii of . 
■Zamindars tinder the Permanent Settlement is very differen.t -from 
. 5 that- of the individual holders of grants or privileges of the kind we ' 
have Just described for,' while the privileges of the latter might, 
but for a protection such as we suggest, be swept away by a stroke 
of the pen with little or no injury to any but the holder of the vested 
interest himself, the alteration of the character of the land revenue 
10 settlement in Bengal, for instance, would involve directly or indi- 
rectly the interests of vast numbers of the population, in addition 
to those of the comparatively small number of Zamindars proper* 
and might indeed produce an economic revolution of a most far- 
reaching character. Consequently, no Ministry or Legislature in 
15 Bengal could, in fact, embark upon, or at all events carry to a con- 
clusion, legislative proposals which would have such results, unless 
they had behind them an overwhelming volume of public support. 

We do not dispute the fact that the declarations as to the per- 
manence of the Settlement, contained in the Regulations under 
20 which it was enacted, could not have been departed from by the 
British Government so long as that Government was in effective 
control of land revenue. But we could not regard this fact as 
involving the conclusion that it must be placed beyond the legal 
competence of an Indian Ministry responsible to an Indian 
25 Legislature, which is to be charged inter alia with the duty of 
regulating the land revenue system of the Province, to alter the 
enactments embodying the Permanent Settlement, which enact- 
ments, despite the promises of permanence which they contain, are 
legally subject (like any other Indian enactment) to repeal or 
30 alteration. Nevertheless, we feel that the Permanent Settlement 
is not a matter for which, as the result of the introduction of 
Provincial Autonomy, His Majesty's Govenment can properly 
disclaim all responsibility. We recommend therefore that the 
Governor should be instructed to reserve for the signification of His 
35 Majesty's pleasure any Bill passed by the Legislature which would 
alter the character of the Permanent Settlement. 

373. In concluding this chapter of our Report, ^ we take the The 
opportunity of mentioning a topic which can conveniently be dealt 
with here, though it has no very direct connection with the question 
40 of discrimination or of fundamental rights. It has been urged on us 
that provision should be made requiring the English language to be 
the officia.1 language of the Federation, or, more particularly, that 
English should receive legal status as the official language of the 
Constitution and of the superior Courts, and as one of the official 
45 languages of the Provincial Governments. In our judgment, no 
useful purpose would be served by a general declaration in the 
sense just indicated, and any such declaration would at once give 
rise to questions of great difficulty and complexity in relation to 
education. Our recommendations set out in this chapter include 


language amongst the grounds upon which/ in ■ certain cases; dis- ■ ■ 

crimination is to be inadmissible, and these recommendations will 
accordingly prevent individual who falls within' the scope of 
the protection of these provisions from being discriminated against 
on the ground that his mother tongue is English. Apart from this, 5 
we recommend that the Letters Patent issued to the High . Courts 
should prescribe English as the language of these Courts, 'and we. 
think that the Constitution Act might well provide, as do the Statu- 
tory Rules made under the existing Government of India Act at 
the present moment, that the business of all the Legislatures is to be 10 
conducted in English, subject to appropriate provision ensuring the 
right of any member unacquainted with English to address the 
Legislature in the vernacular. At the present moment the language of 
the Subordinate Courts is laid down by each Provincial Government 
under provisions in the Codes of Civil and Criminal Procedure. We 15 
see no reason to suppose that the Provincial Govemments will 
cease to exercise this power under the new Constitution or that they 
will exercise it in an unreasonable manner. 
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(6) Constituent Powers 

374 The\\Tiite Paper proposes (and we entirely conctir) that, v/liat- 
ever the powers of the Indian Legislatures maybe in relation to Acts of 
Parliament in general, they shall not extend to the enactment of any' 
law affecting the provisions of the Constitution Act, except in so far as 
that Act itself empov/ers them to doso.^ By '' constituent powers,” 
therefore, we mean powers conferred by the Constitution Act upon 
some authority other than Parliament to vary specified provisions 
of the Act, whether or not such variation is required by the Act to be 
subject to the approval of Parliament. 


Meaning 'of 
Constituent 
Powers. , 


375. V7e are satisfied that, though there are various matters in the Grant of 
Constitution Act which after an interval of time, might in principle Constituent 
be left quite appropriately to modification by the Central or 
Provincial Legislatures, as the case may be, as subsequent experience Legislatures 
15 may show to be desirable, it is not practical politics here and now to not yet 
attempt to confer such powers upon them. It would be necessary, practicable, 
not merely to decide what matters could thus be dealt with, but also 
to devise arrangements to ensure that the various interests affected 
by any proposed modification were given full opportunity to express 
20 their views, and that changes which they regarded as prejudicial to 
themselves could not be forced upon them by an inconsiderate 
majority. With a Constitution necessarily so framed as to preserve 
so far as may be a nice balance between the conflicting interests 
of Federation, States and Provinces, of mJnority and majority, 

25 and, indeed, of minority and minority, and with so much 
that is unpredictable in the effects of the inter-plaj^ of these 
forces, it is plain that it would be a matter of extreme difficulty to 
devise arrangements likely to be acceptable to all those who might 
be affected ; and it would probabty be found that the balance could 
30 only be preserved, and existing statutory rights only guaranteed, by 
a number of restrictions and conditions upon the exercise of the 
constituent powers which would make them in practice iimvorkable. 

Bat, whether or not this can reasonably be regarded as a defect in the 
Constitution Act, we do not think that the question is one of 
35 immediate importance, since we should have felt bound in any 
event to recommend that the main provisions of the Act should 
remain unaltered for an appreciable period, in order to ensure that 
the Constitution is not subjected at the outset to the disturbances 
which might follow upon hasty attempts to modify its details. 


40 376. At the same time we are satisfied that there are various matters Constitn- 

which must be capable, from the beginning, of modification and 
adjustment by ^ome means less cumbrous and dilatory than 
amending legislation in Parliament, To meet this need, we recom- than by 
mend that the requisite powders for ensuring elasticity, where it is Act of 

' 'Parliament." 

^ White Papeti Proposal HO* , , ■„ i?' ; . r; . 
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necessary, should be placed by the Act in the hands of His ..Majesty's 
Govemiiieiit, but subject, nevertheless, to the control of Parliament. 

We may, add that we. could not, in any case,; regard some of the 
provisions to which we think that this procedure should apply as ' 
app.rop.riately entrusted to any authority in India for amendment 5 ^ 
or modification. The \^Tiite Paper proposes that the regulation of ' 
certain matters should be prescribe.d in, detail by His Majesty in 
Council after the Constitution Act is passed, and that any subsequent 
variations should be effected in the same manner. Orders in Council 
are commonly made upon the advice of Ministers v/ithout the inter- 10 
vention of Parliament, but there is also a welhestablished procedure, 
for which precedents are to be found in many Acts of Parliament, 
whereby both Houses of Parliament are enabled to consider and to 
approve the drafts of any proposed Orders before they are finally 
submitted to His Majest}^ ; and in certain cases we think that this 15 
procedure would be appropriate for the Orders in Council now under 
consideration. 


Adminis- 

trative 

matters. 


377. The matters which, under the Wdiite Paper, ^ it is proposed to 
prescribe by Order in Council fall into two categories. The first 
class comprises : — 20 


{a) the payments (other than salary proper, which is to be 
fixed by the Act itself) to be made to the Governor-General 
and Governors on their own account and that of their personal 
staffs ; 

(6) the salaries and conditions of service of the Governor- 25 
General's Counsellors ; 

(c) the salaries, pensions, leave and other allowances of the 
Judges of the Federal Court and of the High Courts. 

We see no reason why, except in the case of (c),^ Parliament should 
desire to concern itself directly with these matters, the settlement of 30 
which is in the nature of an executive function. 

Matters 
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slaouid 
be under 
control of 
Parliament. 
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• i White Paper, Proposals 10, 12, 152, 171. 

:i ' ® Supra, para. 328. 

] , ; . ® W'hite Paper, Proposals 37, 87, 106, 139, 141, 144. 


378. But there are other matters to be prescribed® which are of an 
essentially different nature : — 

{a) the percentage of income tax \vhich is to be assigned to 
the Provinces and the basis on which that assignment is to be 35 
made ; 

(6) the sum to be retained at the outset by the Federation 
out of the proceeds of taxes on income which would otherwise 
be assigned to the Provinces ; 

{c) the basis on which the States are to contribute to federal 40 
revenues during the operation of federal surcharge on income 
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tlie subventions to be made from federal revenues tO' 
certain deficit Provinces; 

(e) the qualifications of electors to the Provincial and Federal 
Legislatures ; the delimitation of constituencies ; the method 
5 of election of representatives of communal and other interests ; 
the filling of casual vacancies and other ancillary matters ; and 

(/) the specification of the areas to be treated as Excluded 
and Partially Excluded, respectively. 

Some of these matters can scarcely be determined until after the 
10 Constitution Act is on the statute book'; and tO:Set out the others 
in the Act itself v/ould add greatly to its length and complexity. 

Vv^e agree, therefore, that the method of procedure by Order in 
Council, with a power to modify subsequently hy the same method, 
is both necessai}^ and appropriate. We think that the same method 
15 should be applied to the revision or adjustment of provincial 
boundaries. 

379. In the determination of all matters in this second category, we Procedure 
think it essential that Parliament should have a voice ; and v/e suggested, 
recommend that a provision should be included in the Constitution 

20 Act requiring every Order in Council relating to them to be laid in 
draft before both Houses of Parliament for approval b}^ affirmative 
Resolution. A procedure of this kind w^ould, we think, enable 
Parliament to retain effective control over these subsidiary matters. 

380. ¥/e have given reasons for our conviction that a specific grant Resolutions 
25 of constituent powers to authorities in India is not at the moment a for consti- 

practicable proposition. We think, however, that a plan w’’hereby 
the new Legislatures can be associated with the modification hereafter Indian 

of the provisions of the Act, or of any Order in Council, relating to Legis- 
tlie composition and the size of the Legislatures or the qualifications latures. 

30 of electors, is verj^ desirable. It is, of course, competent for any 
Legislature in India to pass a Resolution advocating a constitutional 
change, with a request that its Resolution should be forw=^arded to 
His Majesty’s Government for consideration, and for this no provision 
in the Constitution Act W’-ould be required. But in our view it ought 
35 hereafter to be possible, under specified conditions, for a responsible 
Goveimment in India, with the approval of its Legislature, to be 
assured that any such Resolution is actually taken into consideration 
by His Majesty’s Government and their decision upon it formally 
recorded. We recommend, therefore, that, where an Indian Legislature 
40 has passed a Resolution of this kind and has presented an Address to 
the Governor-General or Governor, as the case may be, praying that 
His Majesty may be pleased to communicate it to Parliament, the 
Resolution shall be laid before both Houses of Parliament not later 
than six months after its receipt, with a statement of the action 
45 which His Majesty’s Go vernment propose lo take upon it. 
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38 L But we think that thiS' procedure should be subject to tlie , 
following conditions : — 

(a) that the Resolution should be confined in scope to matters 
concerning the size and composition of, and the franchise for, the 

.. Legislatures-; , .,5 

(b) that; the Federal Legislature' should have no power to 

propose an alteration in the size or composition of either Chamber 
which would involve a variation of the proportions of the seats 
allotted to the States and the Provinces respectively, or of the 
relative size of the two Plouses ; 10 

(o) that the procedure should not come into force until the 
expiry of ten years — in the case of a Provincial Legislature from 
the inauguration of Provincial Autonomy, and in the case of the 
Federal Legislature from the inauguration of the Federation ; 
except that any Provincial Legislature should have power to 15 
propose the removal of the application ” requirement and the 
lowering of the educational standard to literacy in the case of 
women voters^ at any time after the first election in the 
Province under the new Constitution ; 

(d) that, as a guide to His Majesty's Government and Parlia- 20 
ment in this matter, the Governor-General or Governor, as the 
case may be, should be required, in forwarding a Resolution, to 
state his own views on the question of its effect upon the interests 
of any minority or minorities ; and, finally, 

{e) that the Resolution should have been proposed on the 25 
motion and on the responsibility of the Federal or Provincial 
Ministers, as the case may be. 

5 . Stipra, pB-ia. 136 . 
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(7) The Secretary of State and the Council of India 

382. TheSecretaxyof StateinCouncilisbystatuteabodycorporate, The 

and the powers exercisable by the corporation thus brought into Secretary 
existence are singular and indeed in some x*espects anomalous, . 

5 because inconsistent with the doctrine of ministerial responsibility. 

The Council itself consists of the Secretary of State and not less 
than eight nor more than twelve members, of whom at least one- 
half must have served or resided in India for at least ten years. 

The members other than the Secretary of State hold office for a 
10 term of five years, but, like His Majesty's Judges and the Comptroller 
and Auditor-General, may be removed from office on an Address 
presented to the Crown by both Houses of Parliament. 

383. The.Secretary of State in Council has power to dispose of real or Powers 
personal estate vested in the Crown, to raise money by way of mort- the^ 

15 gage, and to make, vaiy and discharge contracts ; and at the present 
time in suit, whether in India or elsewhere, to which the Govern- ^ 
ment of India or any Local Government or any official employed by 
them is a party, the proceedings must be in the name of the Secretary 
of State in Council. The Secretary of State in Council is also the only 
20 authority for raising loans in this country for the purpose of the 
Government of India. The Council of India, under the direction of 
the Secretary of State, is required to conduct the business ti'ans- 
acted in the Lhiited Kingdom in relation to the Government of India 
and the correspondence with India." At meetings of the Council, 

25 questions are decided by a majority vote, but the Secretary of State 
majL if he thinks fit, over-rule the Council, except in certain matters 
for the decision of which a miajority of the Council present and 
voting is required. These matters are : (1) grants or appropriations 
of any part of the revenues of India ; (2) the sale or disposal of real 
30 or personal estate and the raising of money thereon by mortgage 
or otherwise ; (3) the making of contracts, including instruments of 
contract of civil offices in India ; (4) the application to the Govern- 
ment of India and the Local Governments of authority to perform on 
behalf and in the name of the Secretary of Sta.te in Council any of 
35 the obligations of the last two heads ; (5) the passing of any order 
affecting the salaries of members of the Governor-Generars Council ; 
and (6) the making of rules regulating various matters connected 
with the Indian Public Services. 

384. The Bill which became the Act of 1858, under which the Crown Powers m 
40 and Parliament first assumed complete responsibility for the govern- gelation to 

ment of India, originally provided that the decision of the Secretary ^ 
of State should be find in all matters which had given rise to a 
difference of opinion in the Council of India; but the House of 
Commons insisted upon limiting the authority of the Secretary of 
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State over the expenditure of Indian revenues, firstly, by requiring . , 
the conciirrenee, of the Council of India to grants or appropriations 
of any part of those revenues, and secondly, by requiring the consent' ■ 
of both. Houses of Parliament to the defraying from Indian revenues 
of the cost of any '.military operation beyond the external frontiers 5 
of India. The purpose of these amendments appears to have been, 
the anxiety of Parhament not to' leave to a Minister the unfettered, 
disposal of the whole of the revenues of India and of the large; 
patronage wiiich would thereby .be placed in his hands, and to' 
afford' safeguards against the expenditure of Indian reve,mies on 10 
.purposes other 'than those arising strictly out of the necessities of 
Indian government. The result has been that His Majesty's Go vern- 
Bient have never had, and have not now, the powei to compel " 
contributions from Indian revenues for imperial purposes, if a 
majority of the Council of India refuse to sanction the proposal; 15 
and there is reason to believe that the powers of the Council in 
this respect have, on more than one occasion in the past, enabled 
a Secretary of State successfully to resist pressure from his colleagues 
in the Government to authorize expenditure from Indian revenues 
which appeared to him prejudicial to the interests of the Indian 20 
taxpayer. 


Con- 385. We cannot doubt that under a system of responsible govern- 

tinnance of jxient in India the Secretary of State in Council could not continue on 
of^SSanot present basis. It will no longer be necessary, with the transfer 
necessary of responsibility for finance to Indian Ministers, that there should 25 
under ^ continue to be a body in the United Eingdom with a statutory 

responsible control over the decisions of the Secretary of State in financial 
Snt matters ; nor ought the authority of the Secretary of State to 
extend to estimates submitted to an Indian Legislature on the 
advice of Indian Ministers, But in our opinion it is still desirable 30 


that the Secretary of State should have a small body of Advisers to 
whom he may turn for advice on financial and service matters and 
on matters which concern the Political Department. 


An advisory 

body 

proposed. 


386. We concur, therefore, in the proposal in the White Paper that 
the Secretary of State should be empowered to appoint not less than 35 
three nor more than six persons for the purpose of advising him, of 
whom two at least must have held office for at least ten years under 
the Crown in India.^ The Secretary of State will be free to seek their 
advice, either individually or collectively, on any matter as he may 
think fit, but will not be bound to do so save in one respect onl}7. It 40 
is proposed that, so long as he remains the authority charged with the 
control of any members of the Public Services in India, he must lay 
before Ms Advisers, and obtain the concurrence of a majority of them 
to, the draft of any rales which he proposes to make under the 
Constitution Act for the purpose of regulating conditions of service, 45 

' * Whil^ Paper, Proposal 176 . - 
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and any order wMcli he proposes to make upon an appeal to Mm from 
any member of the Service, which he controls. These proposals in 
effect preserve to the Services the safeguards' which they at present 
enjoy through the Council of India, and we have only three suggestions 
5 to make with regard to them. We think in the first place that the ■ 
service of the Advisers who are required to have held office for at 
least ten years under the Crown in India should not have terminated 
more than two years before their appointment ; secondly, it 
seems to us reasonable in the circumstances that at least half of the 
10 Advisers should have the Service qualification ; and, thirdly, in order 
to secure that, in matters v/liere the concurrence of the majority of 
Ills Advisers will be required, the Secretary of State shall be an ■ 
elective participant in their deliberations, it seems desirable to us 
tiiat the Secretary of State shall, in case of equality of votes, have a 
15 second or casting vote. 

387. The disappearance of the Secretary of State in Council as a Property, 
statutory corporation will necessitate provisions in the Constitution etc. 
Act transferring to the appropriate authority, the Federal Govern- 
ment, Provincial Government, or the Railway Authority, as the 

20 case may be, the rights, liabilities and obligations incurred by the 
Secretary of State in Council by contract or otherwise before the 
establishment of the new Constitution, any existing rights of suit 
and arbitration in this country being preserved against the Secretary 
of State as the successor to the Secretary of State in Council in 
25 respect of these liabilities. It seems to us that provision will also 
have to be made for giving a juristic personality to the Federal and 
Provincial Governments for the purpose of enabling them in future 
to sue and be sued in their own names. 

388. The Statutory Commission expressed the opinion that, if India Office 
30 material reductions in the India Office staff should result from their 

recommendations, the question should be considered whether special 
compensation ought not to be granted to civil servants employed in 
the India Office for whom equivalent employment cannot be provided 
elsewhere, since the ordinary rules regulating the compensation 
35 of retrenched civil servants did not seem appropriate in the case of 
officers whose careers might be terminated as a result of changes in 
high policy.^ We are informed that the Secretary of State is unable 
at the present time to make any forecast of the volume of business 
whicli the India Office will have to transact under the new order, 

40 but that the possibility of retrenchment sooner or later is very real 
and involves an extraordinary risk, which no one on the India Office 
staff could have foreseen at the date of his entry into the Civil Service 
and which it is not right to ask him to assume now without any 
prospect of compensation, if he should be affected. In these circum- 
45 stances we are of opinion that the power of the Secretary of State 
to gi'ant compensation from Indian revenues to members of the 

1 Report, VoL I i, para. 3^, 
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Indian Public Services should extend to any members of the India ' 
Officestaff who may be retrenched in consequence oft lie constitutional 
changes ; and v/e intend 'that .the' expression '' India Office Staff 
in this connection .slionld be interpreted as including members of the 
Audit Office and the former members of the India Office now serving 5 
in the , Office of the High' Commissioner for India. 

389. We understand that at the present time the expenses of the 
India Office establishment are a charge on the revenues of India, but 
that an aniiualgrant in aid of £150,000 is made by the Treasury. This 
is a matter which ought, we think, to be considered in connection with 10 
future changes. It seems to us that it would correspond more nearly 
with the constitutional position now to be established if the expenses 
of the India Office were included in the Civil Service Estimates of 
the United Kingdom, but that Indian revenues should contribute a 
grant in aid, in view of the functions which the Secretary of State 15 
and his Department wall continue to perform on behalf of the 
Governments in India, 
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(8) The Reserve Bank 

390. We have in an earlier passa^e^ referred' to the necessity of Indian 
leaving no room for doubt as to the ability of India to maintain her Reserve 
financial stability and credit at home and abroad. This is naturally of 

5 great importance in the sphere of currency and exchange, which, ' 
besides their pervading influence on the whole economic structure of 
the country, may have far-reaching effect upon government finances. 

At present currency and exchange are the direct concern of the 
Government of India, but for some time it has been felt to be 
10 desirable that they should be entrusted to a central bank, which 
would also control the credit mechanism of the country. The 
economic justification for such a change becomes reinforced when 
constitutional changes are being made in the form of government 
at the Centre. We agree with the view which, we understand, 

15 has been taken throughout by His Majesty's Government that a 
Reserve Bank on a sure foundation and free from political influence 
should already have been established and in successful operation 
before the constitutional changes at the Centre take place. The 
Indian Legislature has recently passed a Reserve Bank of India Act, 

20 ^nd we are assured that this measure should provide the Bank 
with a sound constitution. We understand that it is expected that, 
in the absence of unforeseen developments, it wiU be possible for the 
Bank to be constituted and to start its operations during the course 
of next year. Reliance oh the Bank to play its due part in safe- 
25 guarding India's financial stability and credit clearly demands that 
at all events its essential features should be protected against 
amendments of the law w^hich would destroy their effect for the 
purpose in view. 

391. The White Paper proposals require the prior consent of the Certain 
30 Governor-General at his discretion to the introduction of legislation amend- 

affecting that portion of the Reserve Banlc Act which regulates 
the powers and duties of the Bank in relation to the management require 
of currency and exchange^ ; that is to say, they do not cover the prior 
constitution of the Bank itself. We feel however that so narrow a sanction of 
35 definition leaves open the possibility of amendment to other Governor- 
portions of the Act which might prejudice or even destroy some of * 

the features of the system which we would regard as essential to 
its proper functioning. It seems clear that the Act must be 
considered as a whole and we recommend that any amendment 
40 of the Reserve Bank Act, or any legislation affecting the constitution 
and functions of the Bank, or of the coinage and currency of 
the Federation, should require the prior sanction of the Governor- 
General in his discretion. Ceii:ain of the functions vested by the 
Reserve Bank Act in the Governor-General in Council (of wMch 
45 an important example is the appointment of the Governor, 

Deputy Governor and four nominated Directors of the Bank) 
will in future require to be vested in the Governor-General in his 
discretion, and appropriate provision in the Constitution Act will 
be needed to secure this. 

’ Supra, para, 170., 

^ White Paper, Proposal 119. 
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(9). Futpre. Administration' OF Indian Railways. , 

392 . It is stated in the Whitepaper^ that His Majesty's Government , 

consider .it essentiai that, while the. Federal Govern..nieiit and Legis- 
iatiire vi.ll necessarily exercise a general control over railway policy, 
the actual control of the administration of the State Railways in 5 ^' 
India (iiicliiding those worked by Companies)' should be placed by, . 
the CoBstitii lion Act in the hands of a Statutory Railway Aiithorit}^ 

■so composed and with such powers as to ensure that it is in a position 
to perform its functions upon business principles without being 
subject to political interference. 1 q 

393. Questions of principle and detail arising out of the proposal 
were considered by a very representative Committee which sat in 
London in June, 1933. The Report of the Committee (described as 

Sketch Proposals for the Future Administration of Indian Rail- 
ways ") has been made available to us and was published in our 15 
Records on 27th July, 1933 ; and for convenience of reference we 
reproduce it as an Appendix (IV). We consider that the scheme 
outlined by the Committee provides a suitable basis for the 
administration of the Indian Railways, subject, however, to two 
conditions, to which we attach importance, viz., that not less than 20 
three of the seven members of the proposed Authority should be 
appointed by the Governor-General in his discretion, and that the 
Authority should not be constituted on a communal basis. One 
point of importance does not seem to have been made sufficiently 
clear by the Report of the Committee. The powers which the 25 
Governor-General will possess of taking action in virtue of his special 
responsibilities (including, of course, that relating to any matter 
which affects the Reserved Departments) must extend to the giving 
of directions to the Railway Authority. Also his right, in the event 
of a breakdown of the Constitution, to assume to himself the powers 30 
vested in any Federal Authority must extend to the powers vested 
in the Railway Authority. We have considered the question wiiether 
the statutory basis for the new Railway Authority should be provided 
by the Constitution Act or by Indian legislation. There would be 
obvious advantages in having in being at the earliest possible date 35 
a statutory Railway Authoritj?* conforming as closely as possible, 
both in composition and powers, with the body which wiH function 
after the establishment of the Federation, and we see no objection 
to the necessary steps being taken to this end in India. But even 
so we are clearly of opinion that the Constitution Act must lay down 40 
the governing principles upon which this important piece of ad- 
ministrative machinery shotild be based, and consequently that the 
provisions of the first (and any subsequent) Indian enactment on 
this matter should conform with those principles. 
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394. In our view it utII be necessary to regulate under the Certain 

Constitution Act the following matters : — matters 

should be 

{(i) The extent of the control of the Federal Govermnent and ^regulated 
the Indian Legislature over the Railway Authority {paras. 1 
5 and 2).^ It will also be necessary under this head to make it 

clear that the Governor-GeneraFs special responsibilities extend * 
to the operations of the Railway Authority. 

(b) The principles which should guide the Authority (para. 5). 

(r) The method of appointing members (para. 2, subject to 
10 our observations above). 

(d) The conditions for the separation of railway finances from 
generalfinances (paras. 5-7). '■ 

{e) The continuance in Ml force of the contracts at present 
existing with the Indian railway companies and the vSecurity 
15 of the payments periodically due to them in respect of guaran- 
teed interest, share of earnings and surplus profits, as well as 
their right in accordance with their contracts to have access 
to the Secretary of State in regard to disputed points and, if 
they so desire, to proceed to arbitration (para. 4). 

20 (/) Machinery for arbitration proceedings on disputed issues 

in the railway field (para. 12). It is a matter for consideration 
whether a tribunal of a permanent character rather than a 
tribunal ad hoc, as suggested by the Committee, would not be 
more suitable for this purpose. 

25 (g) Requirement of prior consent of the Governor-General at 

his discretion to legislation affecting the constitution or powers 
of the Railway Authority. 

395. We attach special importance to the arbitration Disputes 
procedure mentioned above as a means of settling disputes on between 

30 administrative issues betw^een the Railway Authority and the Railway 
Administrations of railways o%vned and worked by an Indian 
State. The Constitution Act should contain adequate provision states 
to ensure reasonable facilities for the State's railway t.i*a0ic and Railways, 
to protect its .system against unfair or uneconomic competition 
35 or discrimination in the Federal Legislature. We consider that 
States owning and working a considerable railway system riiould 
be able to look to the arbitration machinery which we recommend 
for adequate protection in such matters. On the other hand, 
if any State is allovced to reserve, as a condition of accession, the 
40 right to construct railways in its tenitory notwithstanding Item (9) 
of the revised exclusive Federal List, its right to do so should 
be subject to appeal by the Raflway Authority to the same 
tribunaL' , 

^ References are to paragraphs of .the 'Sketeh'ftoposals (Appendix (IV) p. 2S2.) 


in 

APPENDIX pY) 


Sketch Proposals for the future Administration of Indian Railways 

FORMULATED BY A ■ COMMITTEE APPOINTED BY THE SECRETARY OF 

State IN June, 1983. The following composed the Committee : — 

Sir; Campbell Rhodes, C.B.E., Mr. N. N. Anklesaria, Mr.' Muhammad 5 
Padshah, Mr. Muhammad Yamin Khan, C.I.E,, Sir Muhammad Yakub, 
Diwan Bahadur Ramaswami Mudaliar, Mr. C. C. S. Ranga Iyer, Dr. Zia 
; , iid-din Ahmad, C.I.E., Sir Ernest Bell, C.I.E., Sir Henry Burt, K.CJ.E., 
C.B.E,. Sir Hubert Carr, Brigadier Genex'al F. D. Hammond, C.B.E., 

, ; ' D.S.O., Sir Akbar Hydari, Mr. N. M. Joshi, Sir Louis Kershaw, K.C.S.I., 10 
Sir Reginald Mant, K.C.S.I., K.C.I.E., Sir Manubhai Mehta, 
C.S.L, Sir James Milne, C.S.I., Mr. R. Mowbray, Sir Alan Parsons, 
C.I.E., Sir Phiroze Sethna, O.B.E., Sir Thomas Smith. 

1. Subject to the control of policy by the Federal Government and the 
Legislature, a Railway Authority will be established and will be entrusted 15 
with the administi'ation of railways in India (as described in paragraph 4) 
and will exercise its powers through an executive constituted as described 

in paragraph 3. 

2. The Railway Authority will consist of seven members. The Committee 

is divided on the question whether (a) three will be appointed by the zO 
Governor-General in his discretion and four by the Governor-General on 
the advice of the Federal Government or (b) all will be appointed by the 
Governor-General on the advice of the Federal Government. Those members 
of the Committee who are members of the Central Legislature, with the 
exception of Mr. Anklesaria, support the latter alternative. All the Hindu 2 d 
and Muslim members of the Central Legislature on the Committee agree 
that out of the seven seats on the Railway Authority two should be reserved 
for the Muslim community and one for the European community. Sir 
Phiroze Sethna, Mr. Anklesaria, Sir Manubhai Mehta and the European 
members of the Committee, while they would welcome an authority repre- 30 
sentative of all interests and all communities so far as is compatible with 
efficiency, do not consider that any special provision should be made in the 
statute for the establishment of the Railway Authority on a communal 
basis. The seven members so appointed must be possessed of special know- 
ledge* of commerce, industryL agriculture or finance, or have had extensive 35 
administrative experience. The President^ of the Authority, who shall 
have the right of access to the Governor-General, will be appointed from 
the members by the Governor-General in his discretion. 

The Federal Minister responsible for Transport and Communications may 
at any time convene a special meeting of the Railway Authority for the 40 
purpose of discussing matters of policy or questions of public interest. At 
such meetings the Federal Minister will preside. The Federal Minister 
may by order require or authorise the Railway Authority to give effect to 
decisions of the Federal Government and the Legislature on matters of 
policy, and it shall be obligatory on the Railway Authority to give effect 45 
to such decisions. 

^ IMr. Joshi would add knowledge of public affairs.'' 

IMr. Joshi considers that two seats on the Railway Authority should be 
specially reserved for representatives of Labour and the travelling public. 

Mr. Joshi and Dr. Alimad consider that if the Authority is to consist 
of a W'hole-time Chairman and part-time members, the number should be 
increased. 

Mr. Joshi and Mr, Anklesaria consider that special representation should 
be given to agriculturalists on the Railway Authority. 

^ Mr. Joshi and Mr. Ranga Iyer consider that the appointment of President 
should be made on the advice of the Federal Government. 
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, No Minister or member' of' the Federal Legislature or, any other.. Legis- 
lature in India will be eligible to hold office as a member of the Authority 
till one^ year has elapsed since he surrendered his ofiice or seat, nor will 
any person be appointed as a member of the Authority who has been a 
5 servant of the Crown in India, a railway official in India, or has personally 
held rail v/ay contracts, or has been concerned in the management of coiri- 
panies holding such contracts, within one year of his reiinqiiisiiment of office 
or of the termination of the contract as the case may be. The Federal 
^liiiister responsible for Transport and Communications may, if he sees 
10 lit, attend the ordinar}." meetings of the Authority or be represented thereat, 
but in neither case wall there be the right to vote. The members of the 
Authority will hold ofiice for five years, but will be eligible for re-appointment 
for a further term of the same length or for a shorter term. (In the case of 
the first appointments, three wall be for three years only, but these members 
15 vail be eligible for re-appointment for a further term of three or five years.) 

Any member of the Authority may be removed from ofiice by the Governor- 
General in his discretion if, in his opinion, after consultation with the Federal 
Government, there is sulficient cause for such action. 

Members shall be appointed to the Railway Authority who are prepared 
2Q to give their services to such cai extent as nniy be rec]uired for the proper 
performance of their duties as laid down in the StaTute.^ Their emoluments 
shall be such as to secure suitable men who will be prei)ared to devote 
suiilcient time for the proper discharge of their duties and responsibilities, 
and will be fixed by the Governor-General in his discretion after consultation® 
25 with the Federal Government, the emoluments of the members of the first 
Railway Authority being fixed in the Statute. 

3 . At the head of the raihvay executive there will be a Chief Commissioner, 
who must possess expert knowdedge of railway "working, and will be appointed 
by the Raihvay Authority subject to the confirmation of the Governor- 

30 General."^ A Financial Commissioner "^vill be appointed b}?" the Governor- 
General on the advice of tlie Federal Government. He must possess extensive 
financial experience and have served for not less than 10 years under the 
Crown or have shown outstanding capacity in the conduct of the fmanciai 
affairs of commercial or raihvay undertaidngs. The Railway Authority, 
35 recommendation of the Chief Commissioner, may aiDpoint additional 

Commissioners who must be chosen for their knowledge of railway working*. 
ITxccpt in matters relating to Finance the Chief Commissioner shall have 
power to overrule his colleagues. The Chief Commissioner will cany out 
the duties from time to time delegated to him b^r the Railway Authority 
40 and may dciega,tc such powers to his subordinate officers as may be a]}prcved 
by the Raihvav^ Authority. 

4 . The Raib.vay Authority will be responsible for the proper maintenance 
and efficient operation of the railways vested in the Crown for the purposes 
of administration (including those worl-X'd by Companies), all of which will 

45 remain vested in the Crown for the purposes of the Federal Government. 
Tiie Railway Authority %vin also oxrcise the control over other raihvays in 
British India at present exercised by or on behalf of Government. Provision 
will be made for safeguarding the existing rights of Companies working 

^ Ivir. Joshi and Mr. Yaniiii Khan hold the view that in regard to the 
membership of a Legislature the year's disqualification should not apphr 
but that an}" member of a Legislature appointed to the Railway Authority 
will ipso facto vacate his seat. 

® Mr. Range. Iyer, Mr. Padshah, Mr. Joshi, Dr. Ahmad and Mr. Yamin 
Khan are of opinion that the members should be “ whole time," vrhile the 
other members of the Committee consider that the Committee's recommenda- 
tion does not exclude the appointment of whole-time members, should 
experience prove this to be necessary. 

® Mr. Joshi and Mr. Ranga Iyer hold that in his discretion after con- 
sultation "with" should read "on "the advice. oL" 

^ Mr, Joshi would add " and the .Federal Gbvernment." 

(C.ir> 229 ) ■ r 



234 


iiiicler contracts ■ with the Secretary of State in , Council, and it will be the 
duty of the Railway Authority to refer to the Secretary of State any matters 
in dispute with- the Companies which, under the terms, of those contracts, 
are subject to the decision of the Secretary of State in. Council or which may 
be referred, to .arbitration. It will be obligatory on the' Railway Authority 5 
and the Federal Government to give effect to the ■decision of the .Secretary ,, 
of , State . or the award of an arbitrator. 

5. In' exercising the control vested in it, the Railwcty Authority , will be „ 
guided by business principles, due regard being paid to the interests of 
agriculture, industry and the general public and to Defence requirements, 10 
After meeting ' from receipts the necessar 3 / working expenses , (includi.iig 
provision for maintenance, renewals,, depreciation, bonus and interest on 
Provident Funds, interest on capital and other fixed charges, payments to 
Companies and Indian States under contracts or agreements) the ■ .surplus 
will be disposed of in such manner as ina^^ be deteiuiiined' fi'oni time to time' 15 
by the Federal Government under a scheme of apportionment running 
for a period of not less than five yeaws. In the event of a dispute as to the 
adequacy or otherwise of the allowance to be made in respect of renewals » 
and depreciations the Auditor-General shall be the deciding authority* 
Pending any new scheme of apportionment the disposal of any surplus will 20 
be governed by the arrangements in force at the time the Authoiity is 
established. 

6. The Railway depreciation, reseiwe and other funds vshoiikl be utilised 
solely for railwmy purposes, a.nd be treated as far as possible as the property 

of the Railway Authorit}?. The investment of such funds and the realisation 25 
of such investments by tJie Raibvay Authority shall be subject to such 
conditions as the Federal Government may prescribe. A Committee might 
be convened in India to advise what those conditions should be. 

7. Revenue estima':es will be submitted annualb/ to the Federal Gov^'ern- 
ment, which w'ill in tiirn submit them to the Federal Legislature, but these 
estimates will not be subject to vote. If the revenue estimates disclose the 
need for a contribution from general revenues, a vote of the Legislature 
will, of course, be required. The programme of capital expenditure w-ill be 
submitted to the Federal Government for approval by the Fedex*al Legisla- 
ture. The Federal Government may, however, empov/er the Railway 
Authority to incur capital expenditure subject to conditions to be prescribed . 

8. The Railway Authority will be empo’wered, subject to the powxrs of 
the Governor-General in the exercise of his special responsibilities, and 
subject to the safeguarding of the rights of all officers in the service at the 
time of the establishment of the Railway Authority, to regulate b}" rules 
or by general or special order the classification of posts in the railv/ay services 
on State-worked lines in British India, and the methods of recruitment, 
qualifications for appointment to the service, conditions of service, pay and 
allowances. Provident Fund benefits, gratuities, discipline and conduct of 
those seivices ; to make such delegations as it thinks fit" in regard to appoint- 
ments and promotions, to authorities subordinate to it ; and to create such 
new appointments in the State Railway Services in British India as it may 
deem necessary or to make to authorities subordinate to it such delegations 
as it thinks fit in regard to the, creation of new appointments. In its recruit- 
ment to the railway services the Railway Authority shall be required to give 
effect to any instructions that may be laid down to secure the representation 
of the va.rious communities in India,. In regard to the framing of rules to 
regulate the recruitment of the Superior Railway Services the Public Service 
Commission'*- shall be consulted. Any powers in regard to matters dealt 

JosM and Mr. Padshah consider .that the. Public Service Commis- 
sion should be consulted in regard'-.to'ihe’r recruitment of both the Superior 
and Subordinate Services to the' extent; practicable.- ■ 

'Sir Muhammad ^ Yakub considem' that the ‘'PubB^ Service Commission 
- .should be utilised in making appomtmeid:u''.as'far..as,,piacticabJe. ■ 
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with in this paragrax)h at present exercised by the Government of India over 
Company -managed railways shall in future be exercised by the Railway 
Authorit^r. ■ 

9. ' The Railway Authority will at all times furnish the Federal Government 
5 ' with such information as that Government may desire, ,a,nd will pub iisii 

an Annual Report and Annual Accounts. The Accounts of the, St ate -owned 
linfes in British India will be certified by or on behalf of the Auditor-General. 

10. Should any question arise involving a conflict of interest between the 
various authorities in British India responsible for railways, waterways 

10 and roads as competitive means of transport, a Commission will be appointed 
by the Governor-General to ascertain the views of all the 'interests concerned 
and to report, with recommendations, to the Federal Government, , wdiose 
decision shedl be final. The Coiimiission shall consist of one independeiit 
expert of the highest standing and experience in transport matters, wnth 
15 whom wvili be associated, at the discretion of the Govenior-Geiierai, two or 
more assessors. 

11. The Federal Government shall lay dowm regulations for safety on all 
the Indian railways and one of the Departments of the Federal Govern- 
ment, other than that responsible for Transport and Communications, shall 

20 be re sponsible for the enforcement of such regulations, subject, in the 
case of the Indian States, to the provisions of their respective Instruments 
of Accession. 

Ill regard to the railways referred to in paragraph 4,^ maxima and 
rates and fares shall be fixed by the Railway Authority subject to the control 
25 of the Federal Government. Any individual or organisation having a com- 
plaint against a railway administration under the control of the Railway 
Authority in respect of any of the matters which may, at present, be referred 
by the Railway Department to the Railway Rates Advisor}?” Coninilttee, 
may have the matter referred, under such conditions as the Federal Govern- 
30 meat may prescribe, to an Advisory Committee to be appointed by the Federal 
Government. Before the Federal Government passes any order on a recom- 
mendation of the Advisory Committee it shall consult the Railway Authority. 

12. - Provision should be made for the reference, at the request of either 
the Railway Authority or the Administration of a railway oivned by an 

35 Indian State, of disputes in certain matters such as the construction of 
new lines, the routing and interchange of traffic and the fixation of rates, to 
arbitration by a tribunal consisting of one nominee of each party and a 
chairman approved by both parties. The decision of the committee should 
be final and binding on both parties. Should the parties be unable to agree 
40 nomination of a chairman, he shall be nominated by the Governor- 

General in his discretion. 

The arrangements should be such as not to prejudice the position of the 
Federal Court as the interpreter of the Constitution and Constitutional 
documents. 

^ Mr. iNludaliar and Ivlr. Joshi hold that the restriction under this clause to 
railways in British India conflicts with the provisions contained in the White 
Paper on the subject. 

Mr. Ranga Iyer considers that the present powers exercised by the Govern- 
ment of India over all railways in Indian States should be exercised by the 
Railway Authority under the Federal , Government. 

It was represented on behalf of the Indian States that separate arrange- 
ments would be required for railways owiied by Indian States, and accord- 
ingly no provision has been made for such railways in the scheme except to 
some extent under safety (paragraph 11, sub-paragraph 1) and again under 
arbitration (paragraph 12). - . ■ ' 

2 Mr. Mudaliar and Mr. JosM. dissent frohi the proposals in this clause 
as antagonistic to the x^roposals in the. White Pa;pen 



(10) Audit AND Auditor-Genehal 

396. ' At present. Audit in India, both GentraL and Provincial, is 
carried out by a staff under the; Auditor-General. He is appointed • 
by the Secretary of State in Council, who also frames ruleS: defining 
his powers and duties. ' In India, Accounts and Audit are carried ' , 5 
out by a combined staff, so that the Auditor-General has functions ■ 
in relation to Accounts as well as to Audit. An experiment was tried 
in recent years in one Province of separating Accounts from Audit 
but was abandoned on the gxound of expense. ' There is at present 
no constitutional provision requiring the 'report of the Auditor- ,10 
General to be laid before the Legislature in India, though in fact 
this is done. Audit of the Accounts of the Secretarj/ of State is 
carried out by the ituditor of Indian Home Accounts who, in accord- 
ance with Section 27 (1), Government of India Act, is appointed by 
the Crown by warrant countersigned by the Chancellor of the 15 
Exchequer. His report is by statute presented to Parliament. It 
has also been found convenient to use the services of the Home Auditor 
to audit expenditure by the High Commissioner. 

The position and functions of the Auditor-General and the Home 
Auditor have been fully described by the Statutory Commission^ 20 

397. When under the future Constitution the revenues of India 
are vested in the Federal and Provincial Governments, and no longer 
in the Secretary of State in Council as at present, it will clearly be 
necessary to provide that the Auditor-General in India shall report 
to those Governments and to the Legislatures in India, instead of to 25 
the Secretary of State in Council. It is desirable both, on grounds of 
economy and for other reasons, that the present centralised system 
of Audit and Accounts should be maintained, and it is to be hoped 
that the Provinces will realise the advantages of such a course. 
Nevertheless it would be difficult to withhold from an autonomous 30 
Province the power of taking over its own Audit and Accounts if it 
desires to do so, and v/e think that the Constitution must allow a 
Province to take this step, subject to the following conditions. 
Long notice should be given of the change ; a Provincial Chief 
Auditor should be appointed wdiose position wuuld be no less 35 
independent of the Executive than that of the Auditor-General ; 
a general form of accounts framed on the common basis for all the 
Provinces should continue to be available for such purposes as 
the consideration by the Federal Government of applications for 
loans from Provincial Governments or proposals for the assignment 40 
of revenues to Units of the kind mentioned in our earlier section on 
i;: ■ 
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398. As regards' pajmients made by the Secretary of State in this Audit of 
country out of Indian revenues, these will in future be mainly on Home^ ' 
behalf, of the Central Government, especially in relation to Defence; 

, Constitutionally, .they will not in general differ from those made by 
5 the Kigii Commissioner, except that they will more often relate to. 
Reserved Departments than will be the case with expenditure bj/ 
the High ^Commissioner, It appears desirable that the Audit of these ' 

. payments should be made by a Home. Auditor on behalf of the Audit or- 
Genera,! in India and that the report should go through the latter ■ ' 

10. ,tO' the Indian Legislature. 

SS9. The Vvdiite Paper contains no proposals .relating to the Recom- 
Aiiditor-General or the Home Auditor, although it recognises' that nienda-;. 
the necessary provision would have to be made.^ Our recommenda- 
tions on this subject are as Mlows : — ■ 

15 Auditor-General in India 

(i) The Auditor-General in India should be appointed hy the 
Crown, and his tenure should be similar to that of a High 
Court Judge, that is, during good behaviour, subject to an age 
limit, and he should be removable only by His Majesty in Coiincil 

20 He should not be eligible for farther office under the Crown in 
India. Plis salary and general conditions of service should be 
prescribed by Order in Council, and his salary should not be 
votable. 

(ii) His duties and powers should be prescribed in the first 
25 instance by Order in Council, but the Federal Legislature 

should have power to amend and supplement these provisions, 
subject to the prior assent of the Governor-General in his 
discretion to the introduction of the legislation. 

(iii) The cadre of the Audit and Accounts Department should 
30 be fixed by the Federal Government. Salaries should be 

votable, except in cases where individual salaries are already 
non- votable under other provisions of the Act, 

(iv) Central Audit and Accounts should apply as at present 
to the Provinces for a period of at least five years ; but Pro- 

35 vinces should be empowered to take over their own Accounts, or 
Audit as well as Accounts, on giving thi*ee years' notice, the 
earliest date for such notice being two years after the establish- 
ment of Provincial Autonomy. The Constitution Act should 
provide that if a Province elects to take over its own Audit, the 
40 Chief Auditor of the Province shall be appointed by the Crown 
with tenure and conditions of service prescribed in the same 
way as those of the Auditor-General. . . : ^ . 

(v) The Report of the Auditor-General on the Federal 
Accounts should be submitted to the Goyemor-General, who 


would be , required to, lay it before ' the Federal Legislature. 

His , report on the Provincial Accounts (or the Report of 
the Provincial „ Chief Auditor if the Province had taken' over 
Audit) should,' be submitted to the Governor' who would be 
required to lay it before the Provincial Legislature. ■ 5 

(vi) "Wdie tiler a. Province has taken over Accounts or Audit 
or not, it is, essential that there should be 'established a iiiiifomi 
general iorni of Accounts for the Federation and for all.British- 
India,, Provinces. Apart from this requirement, a ' Province 
which had taken over Accounts or Audit should ' have the 10 
same powers, r/mtardis, ds the Federal Government, 

in relation to the duties and functions ' of - the Auditor-General 
and his stafi. • 

Aitdiior of Indian Home Accoums 

(i) Expenditure from Indian Revenues, Federal or Provincial, 15 
incurred in the United Kingdom, whether the disbursements 
are made in the High Commissioner’s Office or in the Office of the 
Secretary of State, should be audited on behalf of the Auditor- 
General in India by an Auditor of Indian Home Accounts. 

His report should be sent to the Auditor-General for incor- 20 
poration in the Auditor-Generals own report for presentation 

to the Indian Legislatures. In the event of a Province having 
its own Chief Auditor, the Home Auditor v/oiild report to him 
in relation to expenditure relating to that Province. 

(ii) The Auditor of Indian Home Accounts should be under 25 
the general superintendence of the Auditor-General and subject 

to the general provisions mentioned above with regard to powers 
and duties. The Home Auditor should be appointed by the 
Governor-General in his discretion. His salary, wffiich should 
be non-votable, and his conditions of service, except that his 30 
tenure of office and the procedure for removing him would be 
the same as in the case of the Auditor-General (though the age 
limit might difiei:), would be determined hy the Governor- 
General 

(iii) As regards the staff of the Plome Auditor, cadre and 35 
salaries should be fixed by the Governor-General in his dis- 
cretion. Salaries should be votable, unless in any individual 
case non-votable under any other provisions of the Act. The 
Home Auditor himself should appoint and remove members of 
Ixis staff. Rights of existing members of the staff of the Home 40 
Auditor, including non-votability of salaries, should be protected. 
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(11) Advocates-General 

400, In. the course of out' enquiry we have been impressed by the Fuiictions ' 
desirability of making available to each Provincial Goveniment the of 
services of a Law Officer of independence and standing/ who would ^dvocates* . 

5 occupy substantially the same position as that of the Advocate- ■ 

General at present attaxhed'to the Governments of each of the three , : 
Presidencies of Bengal, Madras and Bombay, Section 114 of the . 
Government of India Act, enables His Majesty to appoint by warrant . , ■ 

an Advocate-General for ,each of those Presidencies, but defines his 
10' functions no more explicitly than by providing that each, Advocate- 
General may take on behalf of His Majesty such proceedings as may 
be taken by His Majesty's Attorney-General in England. , Wemre 
informed however that, in practice, the functions , of the Advocate- 
General may be briefly described as being to adidse the Provincial 
IS Government on any legal problem which may be referred to him, to 
represent the Crown in original civil causes in the High Court: to 
which the Crown is a party, and also in any criminal appeals in 
the High Court which are regarded as of special importance ; while 
instances of his power to take such proceedings as may be taken 
20 by the Attorney-General here are his power to enter a nolle 'prosequi, 
or to grant a fiat for review of verdict in criminal cases tried by the 
High Court in its original jurisdiction, and to protect public rights in 
such matters as public charities and public nuisances. 

401. We think that it will prove under the new’^ Constitution no Advocates- 
25 less necessary that an office of this kind, with a statutory basis, General 

should be at the disposal of all Provincial Governments than it has 
proved in the past in the three Presidencies, where its existence is ^ 

due to the fact that in the three Presidencies the High Courts, with Provinces, 
which the Advocate-General himself has an historical connection, 

30 have themselves a history differing from that of the High Courts 
elsewhere. It is no part of our intention to suggest that the office 
of Advocate-General should, like that of the Law Officers here, have 
a political side to it ; indeed, our main object is to secure for the 
Provincial Governments legal advice from an officer, not merely 
35 well qualified to tender such advice but entirely free from the 
trammels of political or party associations, whose salary would not 
be votable and who would retain his appointment for a recognised 
period of years irrespective of the political fortunes of the Government 
or Governments with which he .may be associated during his tenure 
40 of office. We think, in particular, that the existence of such an office 
would prove a valuable aid to a Ministry in deciding the difficult 
questions which are not infrequently raised by those prosecutions 
which require the authority of the Government for their initiation, 
though we recognise that the responsibility for decisions in these 
45 matters must of necessity rest in the last resort on the Government 
itself. We recommend, therefore, in order to secure the objects which 
we have in view, that the GGnstitution Act should require each 
Provincial Governor to select at his discretion and appoint an 
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Advocate-General holding office- during his pleasure, and should con- j 

tain an. appropriate definition of the' functions of the office, in the 
sense in 'which we have described them above. 

402. We understand that the Governments of the Provinces to 
which the office of Advocate-General is not at present attached have 5 
to rely for their legal advice either upon an officer, selected iisualiy 
from the cadre of District Judges, who fills the post of Legal Remem- 
brancer, or upon the member of the legal profession appointed in 

each District to act as Government Pleader and Public Prosecutor, + 

Our proposal for the creation of the office of Advocate-General in 10 

every Province wall not of course affect the necessity for retaining 

the existing appointments of Government Pleader and Public ^ 

Prosecutor ; nor do we contemplate that an Advocate-General would 

be in administrative control of these functionaries. And, although * 

our recommendations are based on the assumption that the Pro- 15 

vincial Government v;ill seek the opinion of the Advocate-General 

on any legal question of importance on which advice is needed, 

there will still arise in day to day administration numerous matters 

of less importance which raise legal questions, for dealing with which 

the services of a Legal Remembrancer wffil, we have no doubt, 20 

continue to be required ; indeed we understand that such an officer 

is found necessary in the three Provinces which at present have an 

Advocate-General. 

403 . The historical association wuth the Government of India of 
the High Court of Judicature at Calcutta (which, if our recom- 25 
mendations are accepted, will now be terminated, thus placing the 
High Court in the same relations with the Provincial Government 

as in the case of all other High Courts) accounts for the fact that 
the Advocate-General of Bengal acts as a Law Officer, not only to the 
Bengal Government, but also to the Government of India. We so 
think that there can be no justification for continuing this anomalous 
arrangement, which became still more anomalous when Calcutta, 
the permanent home of the Advocate-General, ceased to be the ^ 

headquarters of the Government of India. But it will be in our 
opinion of the first importance that the Federal Government should 35 
have at its disposal the services of an Advocate-General of its own, 
and this need will be the more marked with the establishment of 
the Federal Court, before wffiich the Federal Government will 
require to be represented by an Advocate of standing and repute. 

Here also w'e think it essential that the Advocate-General should 40 
hold his office on a settled tenure and should have no political 
associations wfitli the Federal Ministry ; and provision for his \ 

appointment (which would in this case also be made by the Governor- 
General acting in his discretion) and functions should be on the ^ 

same lines as we have indicated in the case of the Provincial 45 
Advocates-General. 
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(12) The High Commissioner for India 

' ' 404. Tliere has been a High Commissioner for India in London since 
1920. Orders in Council framed under' Section 29A of the Government 
of India Act make provision for his appointment and duties, and 
5 various agency functions on behalf of the Government of India 
and Provincial Governments which were formerly discharged by 
the India Office have been transferred to him. Under the new 
Constitution' it will be no less essential, and constitutionally even 
more appropriate, that there should be a High Cominissioner, 
10 though the White Paper does not make any reference to this subject, 

4G5. As the High Commissioner v/ill no: doubt continue to serve 
Provincial Governments as well as the Federal Government, and as 
in any case lie will be acting under the orders of the Governor- 
General in matters arising out of the Reserved Departments, ■ it 
15 seems to us inappropriate that the appointment should be made by 
the Governor-General acting solely on the advice of Federal 
Ministers. We recommend accordingly that the appointment oi 
High Conimissioner should be made by the Governor-General in his 
discretion after consultation Vvdth his Ministers. It may be that 
20 some of the States which accede to the Federation would also find 
it useful to employ the agency of the High Commissioner for some 
purposes, and we consider that it should be open to them to do so. 

406. It will no doubt be necessary for the Constitution Act to 
make appropriate provisions on various matters connected with the 
25 High Commissioner, such as the making of contracts and the safe- 
guarding of existing rights of members of his staff who were originally 
transferred ; and it may well be that examination will show that it 
is the High Commissioner who will be the appropriate authority to 
assume the liability to be sued in this country in respect of obligations 
30 of a Government in India and that provision to that effect should be 
made in the Constitution Act. 
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(13)' Tkansitory Provisions 


407. We lia ve , expres'sed the opinion^ that, while , it is desirable, if . 
not essential, tlia,t the same Constitution Act should make provision , , 
both for the estab.Iishment of autonomy in tlie^ Provinces, and also lor 
the estabiislimeiit of the Federation, the, establishment of Provincial 5 
Autonomy is likely to precede in time the inauguration of Federation, 
althprigii we consider that this interval should not be longer than is 
.necessitated by administrative considerations. , It is clea.r' therefore 
that the Constitution Act should contain provisions of a transitory , ,, 
nature wh,icli will,' on the inauguration ' of Provincial Autonomy, 10 
settle the Constitution and powers- of the" Central Government a.nd- , 
Legislature^ which are for the time being to co-exist with the 
autonomous Provinces, until such time as they can be replaced b}’' 
the Federal Government and Legislature for which provision will be 
made in the CGiistitiition Act. 15 


408, This matter is dealt with very briefly in the WTiite Paper.^ 
The scheme there contemplated is that the Constitution Act will 
contain provisions enabling temporary modifications to be made in 
the provisions relating to the Federation, so as to eneible the present 
Indian Legislature to continue in existence, to suspend the operation 20 
of the provisions relating to the Council of Ministers to be appointed 
by the Governor-General, and to provide during the interim period 
for the administration of all Departments of the Central Government 
by the Governor-General, with the assistance of Counsellors re- 
sponsible to Mmself, as though they were Reserved Departments. 25 
Examination of these proposals has led us to regard them as not in 

all respects appropriate : for instance, one effect (which we under- 
stand was not in fact in the mind of His Majesty's Government 
when the proposal was framed) of treating all Departments of the 
Central Government as for the time being Reserved Departments 30 
within the meaning of the White Paper would be to remove from the 
purview of the Legislature all supply required for Central purposes 
and to make it non-votable. We fully accept, so far as it goes, the 
general intention stated in the White Paper as underlying these 
proposals, viz., that the Central Government, though necessarily 35 
deprived of much of its present range of authority in the Provinces, 
should for the time being be placed in substantially the same position 
as that occupied by the Governor-General in Council under the 
existing Act, But we are of opinion that the actual method proposed 
ill the White Paper for securing this result is not the best available, 40 
and, indeed, that the purpose to be achieved is not fully stated. 

409. We do not attempt to set out in detail the method which 
should be adopted to secure the object in view, since ive recognise 
that the problem is largely one of the. technicalities of draftsmanship. 

We tliink it right however to indicate the general purposes wHch, 45 
by whatever method, ought in our opinion to be attained as the 



result of these transitory provisions. It is clear, in the first place, ' 
that it will be necessary to keep in being the existing Central Legis- 
lature, composed as at present, and elected upon the existing franchise, 
and 'with the existing number of nominated members, official and 
5 non-official ; and, in, the second place, there should in our opinion. 

,be no necessity during the transitory period to alter the composition 
of, or the method of appointment 'to, the existing Central Executive. 

But, granted these two premises, it is equally clear that the establish- 
ment of Provincial Autonomy will necessitate, consequential .changes 
10 in the powers' of both the Central Legislature and Executive, which 
will differ but little from the changes which will result from the . 
establishment of Federation. 

410. Provincial Autonomy as envisaged by our recommendations Modifiea- . 
necessitates, no less than Federation, a statutory distribution of Aio,ns iu . ,v, 
15 legislative povvcrs between the Central' and Provincial Legislatures, 

and a,Glistribijtion which will be identical with' that contemplated rec^Sn- ' 
under Federation. , Similarly, Provincial Autonomy will involve, mended, 
so far as the Provinces are concerned, the same statutory dis-' 
tribution of financial powers and resources as that contemplated 
20 under ' Federation. ' And, in order to determine questions arising' 
between Centre and Provinces out of their legislative and financial 
relationships, a Court with the same powers in this sphere as it is 
proposed to confer on the Federal Court will be no less necessary during 
the interim period than under Federation. So far as the Executive 
25 is concerned, Provincial Autonomy involves the same limitations 
upon the powers of the Central Executive in relation to the Pro- 
vinces as will be involved for the purposes of Federation, and, 
in that connection, it will be no less necessary under Provincial 
Autonom^r than under Federation to differentiate between the 
30 functions of the Governor-General in Council (at the moment a 
corporate body, exercising corporately with very narrow exceptions 
all the functions of the Central Executive) and those of the 
Governor-General. In other words, it will be as necessary 
under Provincial x\utonomy as under Federation to give the 
35 Governor-General personally that control over the Governors in 
the exercise of their special responsibilities and of matters left 
hy law to their discretion which is involved in our proposals relating 
to Provincial Autonomy, and to make it clear that the power which 
under Federation will vest in the Governor-General acting in his 
40 discretion to give mandatory directions through the Governors to 
Provincial Govermnents, with which we have already dealt^, must 
be vested during the transitory period also in the Governor-General 
acting in his discretion. We consider further that the recommenda- 
tion which we have made^ with regard to the settlement of disputes 
45 between Province and Province, or between the Centre and 
a Province, with regard to water rights should also be brought into 
force during the transitory period ; and that from the date of the 

^ Supra, paras. 22 1-‘22. 
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inauguration of Provincial Autonomy the Governor-General should 
become solely responsible for the control of the relations between 
the Crown and the States. 

411. Such, in our view, are the purposes which any transitory 
provisions should be designed to secure, and, as we have aheady 5 
indicated, we third: that it should be left to the ingenuity of the 
draftsman to suggest to His Majesty’s Government the best and 
most appropriate method of carrying them into effect. 
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SECTiQH ¥I 
BURMA 

(1) Introbuctcry 

412. The Paper, as we have said elsewhere, does not deal The^'Burma 

5 specifically with Burma, because at the date when it was issued White, 

opinion upon the constitutional problem appeared to be still 
indefinite. The Secretary of State has, however, submitted to us ' 

Proposals for a scheme of constitutional reform in Burma, which 
... are set out in a document very similar to the White Paper. This 
iO document lias been printed among the Records of the Coiiimitteed ; 
and' it ivill be convenient to refer to it "hereafter as '’' the Burma 
White Paper '' ; but the Secretaiy of State has made it plain that ■ 
its recGmniendations are not to' be taken as representing the final 
.and considered policy of tiis Majesty’s Government, but only, as a ' 

15 first sketch of the main lines of a possible Constitution, if Burma is 
separated from India. Since this document was submitted to us, 
ive have had the advantage of Ml discussions vvith the Burma 
Delegates, who also furnished us before and after their departure 
from this country with a number of memoranda on the Proposals, 

20 to which we have given our close attention and which have been of 
great value to us. These memoranda are also printed among the 
Committee's Records. 

413. We propose in this section of our Report to give first a short Subjects 
account of Burma and of the reasons which have led us to the ^9 

25 conclusion^ that it should not form part of the Indian Federation ; ^^^cussed. 
secondty, to consider the very important question of the trade 
relations bet%veen India and Burma after separation ; and thirdly, 
to set out our recommendations as to the future government of the 
country in the form of a commentary upon the Burma V/hite Paper. 

30 The Province of Bimna 

414. Burma is the largest of the Provinces which at the present Area of 
time constitute British India. It extends from the high mountainous Province, 
area in latitude 2S®N., where the unadministered tribal tracts of 
Assam and Burma march with Tibet and China, to the mouth of 

35 the Irrawaddy, latitude 16® N., and to Victoria Point, latitude 
9*58® N., on the narrow Malay Peninsula, wdiich divides the Gulf 
of Siam from the Bay of Bengal. Its total area is some 234,000 square 
miles ; Madras, the next largest Province, has an area of about 
136,000 square miles. The population of Burma is, hov/ever, only 
40 14,500,000, which is less than the population of any other existing 
Indian Province, except Assam and the North-V/est Frontier 
Province, with areas of 55,000 and 14,000 square miles respectively. 

^ Reproduced for convenience as the Second Appendix to this volume 
(pp. 381-408). ' 

^ Injm, paras. 422 and 434, , ' 'A’ ; ' ’ 
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■415., The Province falls 'into three main ' geographical divisions; 
on' the west Arakan, lymg between the Bay of Bengal and the range 
of hills, known as the Arakan Yomas, which mark the western side 
of the Irrawadd}^ basin ; in the centre the Irrawaddy basin, which is 
in many ways the heart of Burma and the true home of the Burmese 5 
people ; and on the south-east the long narrow strip comprising the 
old province of Tenasserim, which runs down the west side of the 
Malay Peninsula to Victoria Point, with Moiilmein as its capital. 
These two sub-Provinces, Arakan and Tenasserim, constituted the 
nucleus of British territorial dominion in Burma and were admiiiis- 10 
tered as distant appanages of Bengal. The physical characteristics 
of these three divisions present striking contrasts, and it is a far cry 
from the City of Rangoon, planned and laid out on modern lines. 
With a population of 400,000 and a port handling a volume of 
exports and imports only surpassed in India by Calcutta and 15 
Bombay, to the sparsely inhabited mountain tracts where the most 
primitive forms of cultivation afford a precarious living to isolated 
tribal communities. Political consciousness ranges correspondingly 
from that of the European-educated barrister, with nationalist 
ambitions as eager as any to be found in the Provinces in India, 20 
to the entirely negative attitude of the Wa head-hunter or the 
tribesman of the Chin Hills, whose sole political emotion is probably 
an inherited antipathy for, and suspicion of, his cousin in the plains. 

416. The steep and densely wooded mountains on the north and 
north-w^est of Burma, where it marches v/ith Assam, Manipur, and 25 
Bengal, cut off access from India, while on the east, where 
its neighbours are the Chinese province of Yunnan in the north and 
French Indc-China and Siam in the south, intercourse with adjacent 
countries is only possible by means of a few difficult caravan 
routes. Between continental India and Burma intercourse is and 30 
must be wholly by sea ; and Rangoon is 700 miles by sea, a forty- 
eight hours' voyage, from Calcutta, and 1,000 from Madras. In 
these circumstances it is not surprising that the influence which 
Burma can exert on Indian political tendencies and the interest 
which India generally feels in Burma's affairs are of the slightest. 35 
Conditions in the two countries are in many respects markedly 
different ; Buddhism being the prevailing religion in Burina, the 
difficulties created in India by caste and the potential clash of 
religious forces are hardly existent in Burma ; but against this 
must be set the factor of another form of communalism based on 40 
racial cleavages. Another notable point of difference is that the 
women of Burma are regarded, socially and politically, as on an 
equality with men, to an extent as yet rarely found in any part of 
India. The Burmese language is spoken by the great majority of 
the inhabitants, though there are numerous local dialects. Of the 45 
total population some 10,000,000 are Barmans, 1,250,000 Karens, 
and 1,000,000 Shans inhabiting for the most part the frontier tracts ; 
and of the non-indigenous races the most numerous are Indians, 

. who number approximately 1,000,000. ’ 
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417; Trading relations between the United Kingdom and' Burma Snnimary of 
began in the latter part of the seventeenth century, but it was not 
until 1824 that, in retaliation for the invasion of Manipur and Assam 
by Burmese forces from Arakan, British troops from India /were ' Buraia. 

5 landed in, B.iirma and seized Rangoon and the Tenasserim ■■.Coast, , 
wliich. by the Treaty of Yandabo in 1826 were, with Arakaii, ceded,; , ■ 
lo^ Great Britain. In 1852, following 'a 'Series of outrages on B,ritish 
subjects the Burmese Governor .of Rangoon, for which no redress^ 
could be obtained from the Burmese King, the second Burmese War 
10 ended with the anne.xation of the province of Pegu ; and ten years , 
later the coastal districts of Arakan and Tenasserini, v/itli Rangoon 
and Pegu, were formed into a Chief Comrnissioner''s Province known 
as Lower Burma or British Bimma. The friendly relations which 
had been established in 1867 with King Mindon Min came to' an 
15 end with the accession in 1878 of King Thibaw, who maintained ' 
himself on the throne by the ruthless massacre of all who opposed 
him, oppressed British traders, and finally entered into negotiations' 
for alliances with European powers. In 1885 the Government of , 

India presented the King with an ultimatum, which was rejected ; 

20 a British force entered Mandalay v/ithout resistance ; the King v/as 
deposed, and on 1st January, 1886, Upper Burma was by Pro- 
clamation annexed to the British Crown. Many years were occupied 
in restoring order, but gradually a regular system of administration 
was established ; and in 1897 Upper and Lower Burma were 
25 constituted as a single Lieutenant-Governorship, with a Provincial 
GoverniTient and a. Legislative Council, which originally comprised 
nine nominated menibers (including four officials), and was gradually 
expanded until in 1920 it contained thirty members, two elected by 
the European Chamber of Commerce and the Rangoon Trades 
30 Association, and twenty-eight (including twelve officials) nominated 
hy the Lieutenant-Governor. 


Attitude of the political parties to separation 

418. The Declaration of 1917, which held out prospects of advance Burma and 
to Burma no less than to other Provinces, encouraged the gi'owth 
35 of a vigorous Home Rule movement, and also, as an immediate 
objective, a strong demand that Bunna should enjoy as fully as the 
rest of India the advance towards responsible government made 
possible by the refonns of 1919. A series of deputations of Biirman 
political leaders between 1918-1920 pressed for the application to 
40 Burma without restriction or diminution of the dyarchical system of 
government granted to the Provinces of India by the Act of 1919. 

In 1921 the Secretary of State decided to recommend to Parliament 
the extension to Burma of the reforms inaugurated by the Act, and 
the recommendation was endorsed by the Standing Joint Committee 
45 of Parliament on Indian Affairs on 25th May> 1921. 
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419. Particular questions, such as the franchise suitable, to coiidi-, 
tions in Burma, the composition of the Legislative Council /and' the 
subjects to be transferred to the administration of .Ministers, were 
remitted to a Burma Reforms Committee presided over by Sir A. F. 
Whyte. The p.roceedings of .the. Committee were hampered by a 5 
boycott organised by the General Council of Burmese Associations 
and the societies affiliated to it, who demanded complete Home Rule, 
and refused to have anything to do with dyarchy, a refusal persisted 
in until the autumn of 1932 ; but despite the boycott the Committee 
was able to carry through its task, and following on its Report Burma 10 
was constituted a Governor's Province in January, 1923, with a ' 
reformed Legislative Council, and a dj/archical system corresponding 
to that in other Provinces. There was, however, one notable 
difference; for in Burma, unlike all other Provinces except Bombajg 
the departments transferred to Ministers included from the outset 15 
the Forest Department, which in Burma is of peculiar importance, 
not only because of the considerable revenue derived from the 
forests/ but also because no less than three-fifths of the total area of 
the Province consists of forest land. 


420. The active political leaders in Burma wlio accepted as a first 20 
instalment the measure of self-government afforded by provincial 
dyarchy, did not on that account abandon their conviction that both 
on racial and on economic gx'oiinds it would be better for Burma to 
pursue her own distinct line of development at the first possible 
opportunity, and foresaw that such an opportunity would be likely 25 
to occur after the ten-year period prescribed in the Act of 1919. 
Accordingly they took their seats in the Legislative Council, and 
when the time came, stated their opinions freely to the Indian 
Statutory Commission, who reported that they had little doubt that 
the resolution passed unanimously by the Legislative Council during 30 
their visit to Burma in favour of separation from India was the 
verdict of the country as a whole. On the other hand, the party 
which in 1922 had boycotted the Whyte Committee and had refused 
to enter the Legislative Council or co-operate in a dyarchical form 
of government, stood aloof and tendered no evidence before the 35 
Commission. Their unhelpful tactics have tended to obscure the 
fact that they too seek, and have steadfastly sought, as their ultimate 
objective, Burma's independence of India and the development of 
the country on separate lines. The difference between them and 
what we may call the co-operating parties has, we think, been mainly 40 
one of tactics. Whereas the latter are and have been prepared to 
accept what is granted to the rest of India as a stepping stone to 
something better, the non-co-operators persist in rejecting every 
offer made and in standing out on every occasion for the impossible, 
in the belief that thereby they increase the prospect of extracting 45 
from the British Government and Parliament a more liberal con- 
stitutional scheme for Burma, They took the opportunity afforded 
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by tlie election campaign in 1932 (which \¥as to give the electorate , 
a means of expressing through their elected members their views 
on the^ qnestionvof separation) to excite a -wave of feeling not so 
much against the idea of sepai^ation as against the Constitution for 
5 a separated Burma outlined by ■ liis Majesty's Government at the 
close of the Burma Round Table Conference, on the ground that it, 
too, was, as it uiidciibtedlj?' and inevitably is, dyarchical in nature* 

Having decided to reject the Constitution held out as a concomitant 
of separation, they found it difficult to distinguish this policy from 
10 opposition to separation in the abstract ; and, describing themselves 
for the purposes of the election as anti-separationists," they were 
driven to advocating the only possible alternative, that is, inclusion 
in the Federation. 

421. We have satisfied ourselves by discussion with the Delegates Both parties 
15 from Burma representing the anti-separationist parties that they desire ^ 
have no real desire to see Burma included in an Indian Federation ; separation, 
and indeed they frankly admit that on their own terms they would 
unhesitatingly prefer separation. The policy they have adopted 
contemplates only the inclusion of Burma in the Indian Federation 
20 on the basis of special financial and fiscal conditions (which in our 
judgment would be inconsistent v/ith the fundamentals of a federal 
system), and on the understanding that at her chosen moment 
Burma would be at liberty to secede. We have no hesitation 
in describing this policy as v/holly impracticable, and v/e can 
25 affirm that the Delegates from India who have been associated 
with us have just as little hesitation in ruling it out as incompatible 
with the conception of Federation. Its adoption by the Burman 
anti-separationist leaders is to be explained, we believe, by the 
mistaken idea that if Burma, as a unit of the Indian Federation, 

30 w'ere to take part in such further advances towards full responsible 
self-government as ma^v" be made by the Federation, she would on 
leaving it at the moment of her choice start off on her ovm separate 
course so much further forward in the direction of her ultimate 
constitutional goal. Criticism in detail of this conception of future 
35 possibilities \vould involve us in dangerous fields of speculation ; and 
we think it sufficient to record our opinion that, even if Burma could 
be permitted to enter the Indian Federation and to leave it at will, 
it is certain that Parliament would still regard it as its function to 
regulate her constitutional status and her relations with other 
4 Q possessions of the Crown. The inference which we drav/ from our 
examination of the course pursued by the Burman anti-separationists 
is that, in fact, they desire the separation of their country from 
India, but are distrustful of the consequences which may follow if 
the step is taken now ; and we see no reason to dissent from the 
45 conclusion at which the Statutory Commission arrived that so far 
as there is public opinion in the country it is strongly in favour of 
separation " ; nor do we believe that a recommendation in this sense 
would seriously offend Burman sentiment in any quarter. 
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422. Tlie question is not, however, one to be decided solely on 
considerations of sentiment. The Statutor}?" Commission adduced 
many other most cogent grounds for the separation of the two 
countries— the absence of common political interests with continental 
India, the constant and increasing divergence of economic interests, 5 
the financial inequities (as they appear in Burnian eyes) which 
association with India inevitably entails, and the fact that the 
indigenous peoples of Burma belong to the Mongolian group of 
races and are distinct from the Indian races in origins, in languages, 

and by temperanient and traditions. The}^ were also of opinion 10 ■ ♦ 

that separation should take place at once. We base our recom- 
mendatioii,'' they observed, that separation should be efiected 
forthwith on the practical ground that no advantage seems likely to ^ 

accrue from postponement of a decision to a future date. The 
constitutional difficulties of securing Burmcm participation in the 15 ' 

Central Government of India are not prospective but actual. They 
will grow with every advemce in the Indian Constitution and Vvdll 
prejudicially affect not Burma only but India itself.''^ By the 
emergence into the field of practical politics of the proposal for an 
Indian Federation these arguments are greatly reinforced. Federation 20 
would not come into being simultaneously with Provincial Autonornj'’^ ; 
but already there are projects directly or indirectly ancillary to \ 

Federation which are rapidly taking shape, and the more deeply I 

Buivna became iiivclvecl in these as a result of her present position as 
a Province of British India, the more difficult would be her dis- 25 | 

entanglement from them hereafter. We are, therefore, clearty of ] 

opinion that the separation of Burma, if it is to be effected at all, i 

should not be postponed. ? 

Commercial Relations between India and Bimna ^ 

423. We should have no hesitation at all in endorsing the con- 30 ' 

elusion arrived at by the Statutory Commission, if it v/ere not that ; 

grave doubts as to the material benefits likely to accrue to Burma i 

as a result of separation have been expressed hy persons well qualified 

to hold authoritative opinions on the complex problems involved. i 

It may be an invidious task to balance national aspirations and 35 ; 

sentiment against estimates of profit and loss ; but we feel that it I 

would be a sorry concession to Burman sentiment if vve v/ere to f 

recommend separation without weighing carefully the possibilit}?- ox , ; 

a serious diminution, whether immediate or prospective, of material 
prOvSperity. We have alluded to the increasing divergence of economic 40 
interests to which the Statutory Commission drew attention ; and 
further evidence of this divergence has been provided by events since "" / 

the date of their Report. It is said that if Burma were separated 
from India she would be free to develop her own fiscal policy on 
.. lines wdiich are impossible for her while she is tied to India, and 45 

. / . ' ^ Report, Vok XL, para. 224.> ^ I * 
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that only' by separation can she secure the freedom tO' do so. The 
matter is, however, not quite so simple. Separation ■ would un-;, 
doTibtedly enable Burma to evolve a fiscal policy more suited to her 
peculiar needs than the high tariff policy of the Government of India ; 

5 but it takes time to develop a policy, and still more to gather its 
fruits, and separation must have consequences of immediate effect, 

. both fiiia,ncial and economic. 

424. An apportionment of assets and liabilities between the two TaxMs and 
Governments would have to be made, as well as of revenues and separation* 
10 charges which are now classified as central. The Statutory Com- 
mission examined the probable results of such an apportionment, 
and a more detailed but still incomplete investigation of this aspect 
of the question was made after the first Round Table Conference, 
the results of which are embodied in the Report known as the 
15 Howard-Nixon Report. The joint investigators were not able to 
agree as to the basis of adjustment to be adopted in respect of certain 
charges, and the statistics on which they worked have been sub- 
stantially affected by the general economic depression, to which 
Burma, depending almost entirety on the export of natural products, 

20 has been exposed as severely perhaps as any country in the world. 

But we are satisfied, after examining the more recent statistics 
furnished to us by the Government of Burma, that Burma is at any 
rate not likely to be any v/orse off in respect of net revenue as a 
result of separation, and indeed, if economic conditions improve, may 
25 gain considerably. But as regards the immediate effects on trade 
the position is not so clear. A very considerable trade between 
Burma and India, averaging in value in nomial times some 
40 crores (or £30 million) a year, has grown up in the 48 years since 
the Vv'liole of Burma became part of the Indian Empire and it has 
30 grown up on a tariff-free basis, the Province of Burma being within 
India's tariff wall. These conditions w^ould be wholly altered by the 
fact of separation. Burma would cease to be an economic, no less 
than a political pa.rt of British India, and, if nothing is done to prevent 
it, the tariff of each country would apply against the ether. 

35 425. We conceive that one essential provision in any Constitution Effect of 

that may be devised for Burma in the event of separa.tion will be tariffs on 
that existing Indian laws shall continue to have effect in Burma after India- 
separation unless and until amended or repealed by the Burma 
Legislature. Some such general provision would in any event be 
40 necessary in order to provide the basis on which the administration 
may be carried on without interruption ; but if it extended to the 
Indian Tariff Acts and the Schedules attached to them the result 
would be that Burma would have to levy the customs duties 
prescribed by these Schedules on all goods imported into Burma, 

45 including goods imported from India, which hitherto have been 
free from duty ; and similarly with , India in the case of goods 
imported from Burma. Of Burma's total exports, averaging in 
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iiomial times about 56 ■ crores {£42 miUions) per annum, about 
48 per cent, (or £20 millions) goes to India, representing aboiit^ 14 ^per , 
cent, of India's total .imports. Of Burma's total imports, averaging 
in norniai times about- 28 crores (or £21 millions) per annum, about 
42 per cent, (or £9 millions) -are from- India, representing 5| per cent.: 5 
of India's. total exports. Thus the India-Biirma trade constitutes 
nearly. half of Burma's'. export and import trade and an appreciable... 
portion of that of India ; and it is clear that the heavy duties of the . 
Indian protective tarih might have a serious effect upon it. 

, -, 426. We recall that the Burma Sub-Committee of the First. 10 
iiidiaii Round' Table Conference, while advocating the principle of: . 
separation, expressed the'. hope that it might be found possible"to , 
conclude a Tra.de Convention betwee.n India and Burma, and stressed 
the importance of ca-using as little disturbance as possible of the 
close trade connections which at present exist between the two 15 
Goiiiitries , Detailed suggestions for such a Convention were submitted 
to us by the Burma Chamber of Commerce, and we have had the 
advamtage of studying memoranda on the subject furnished by 
the Delegates who represented that Chamber and the Burma- 
Indian Chamber of Commerce and who also gave oral evidence 20 
before us. the suggestion is this: that until such time 

as the two new Governments are able themselves to conclude a 
Trade Agreement, the existing fiscal relations between India and 
Burma should be maintained by special statutory provision in the 
two Constitution Acts. This suggestion, if adopted, would leave 25 
Burma bound for the time being to impose on imports from other 
sources than India the duties scheduled to the existing IndianTariff 
Acts. But one of the principal considerations urged in favour of the 
separation of Burma from the rest of India is that the heavy duties 
imposed by India on certain classes of manufactured goods for the 30 
protection of Indian industries are detrimental to the interests of 
Burma, which demand the cheap importation of such commodities 
as manufactured iron and steel. The Chamber of Commerce would 
meet this dlfficultj^ by giving liberty to both countries to alter their 
tariffs (which would at the outset be identical) in relation to third 35 
countries, subject to arrangements designed to prevent the import of 
goods on which the tariff might have been lowered into either India 
or Burma, as the case might be, in order to re-export to the other, 
with a proviso that neither country shall without the consent of the 
other vary existing tariff rates in respect of an agreed list of goods 40 
or commodities, that is to say, goods or commodities in respect of 
which either India or Burma enjoys, by virtue of the existing freedom 
of trade betw^een them, a preference so valuable that any reduction 
of it v/ould seriously affect the trade in that article between the two 
countries. 45 

427. These proposals are at first sight attractive, but they rest on 
a hypothesis which we believe is not likely to be substantiated in 
fact.^ The Memorandum of the Chamber of Commerce strongly 
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deprecates the assumption that the Government of Burma v/ill need 
any additional revenue which might result from taxing 'the India- 
Burma trade. It assumes on the contrary that as the result of the 
financial settlement with India, Burma will gain to an annual extent 
5 sufficient, even in the present depressed conditions, to give her a ^ 
small surplus with which to meet new expenditure. We are informed' 
that the Government of Burma do not share this viev/, and anticipate 
that, even allowing for a favourable settlement, the future Govern- 
ment of Burma v/ili need to raise some revenue from trade with India. 

10 But however that may be, it is obvious that whatever gain the settie- 
nient may bring to Burma, it will involve an approximately equal 
, loss to Indian revenues ; and the Government of India, we understand, 
have no doubt at all that they will have to look to taxes on the trade 
with Burma to make good some of this loss. It may be assumed 

15 therefore, that after separation it will not be possible, on the Indian' 
side at any rate, to maintain even for a short period an India-Biirma 
trade free of customs duties ; and when one invasion of the . free 
trade system has been made, compensating adjustnients will prob- 
ably be required all round. 


two 
countries. 


20 428. A departure from complete freedom of trade need not in all Moderate 

cases seriously prejudice trade between India and Biimia, which ^"^ 9 ^ 
depends not so much on the absence of duties as on the margin of 
protection afforded against competing goods from other sources ; trade 
and it may well be that in respect of several classes of goods exchanged between the 
25 by Bunna and India the imposition of a light import duty would not 
materially affect the flow of trade. This, however, could only be 
ascertained by expert examination of the trade item by item ; and 
we are of opinion that the first step to be taken is that Burma and 
India should agree on a list of goods on which duties could safely 
30 be imposed within limits sufficiently low to secure the India- 
Burma trade against dislocation. It would also be necessaiy to deal 
with the question of substituting equivalent import duties for the 
excise duties at present imposed in India on Bumia products, and 
vice versa. To secure its object, such an agreement would have to 
35 be operative from the moment of separation, and it must therefore 
have been concluded before the new Governments are established, 
i.e., between the existing Governments. But an agreement by the 
existing Governments can only be made binding on the Govern- 
ments to be established by the nev/ Constitution Acts, by statutory 
40 provision in both Acts. 


45 


429. Though the primary purpose of any agreement imposed Burma may 
upon the new Governments of India and Burma by the Constitution desire to 
Acts would be the regulation of India-Burma trade with the minimum mduce 
disturbance of its existing conditions, this cannot be achieved in 
isolation. The imposition of duties on goods previously exchanged on certain 
between India and Burma on a no-duty basis may affect the ques- goods, 
tions of the duties properly leviable by either country on competing 
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goods from other sources. Moreover, Biimia may desire, to .reduce 
the high protective duties at present imposed'by the Indian ta.riff on 
certain manufactured goods imported from outside. This is recognised 
by the Burma Chamber of Commerce, and their representative 
in his supplementary memorandum,^ makes, specific suggestions for 5 
dealing with the case, and also with the question of re-export from, 
the country of the lower tariff to the other country. The agreement 
sliouM, ' therefore, contain' as its secondary purpose provisions 
enabling either country to vary its tariffs on goods from outside 
sources, but within prescribed limits, so as not to defeat the primary 10 
purpose for which it is made. 


1 


Period : ' 430. An agreement of this kind embodied in the Constitution Act, 

whf^^a Gveii though mutually advantageous to the two countries, must 
Trade " necessarily constitute to some extent an encroachment upon the 
C'oiivention fiscal liberty \vhich Burma after separation is to enjoy, and W'liich 15 
should y India already enjoys. The encroachment would be less, if the 
continue in agreement provided full opportunity to both parties to vary details 
orce. mutual consent during its currency; but it is in any event 

desirable that the agreement itself should continue for the shortest 
period which is compatible with the securing to those concerned in 20 
the India-Burma trade of a reasonable measure of certainty as to the 
immediate future. One possible course would be to impose the 
agreement for an undefined period subject to denunciation by either 
country at reasonable notice, say twelve months. If the agreement 
proved to be congenial to the needs of both, such an arrangement 25 
might promise the greatest prospect of stability but there is a risk 
that ndition^l a-mour propr^^ lead one or both of the new 

Governments to denounce it as soon as it had the power to do so, 
with the result that the agxeement might last for little niore than 
the period of notice. Another course, advocated by the Burma 30 
Chamber of Commerce, would be to enact that the agreement should 
continue until replaced by another concluded between the two ne^v 
Governments, This, however, would give one Government, if it 
found that it enjoyed an advantage at the expense of the other, the 
option of retaining that advantage indefinitely ; nor do we think 35 
that it would be fair to impose upon the future Government of Burma 
in the period immediately following separation the heavy burden of 
negotiating an intricate Trade Agreement. In our opinion, the 
legislative provisions for both India and Burma should state the 
minimum period which must elapse before either party to the 40 
agreement can give notice to terminate it, and also the length of 
the period of notice, which might conveniently perhaps be twelve 
months. We do not ourselves make any more precise recom- 


mendation as to what the first period should be than that it should 
be not less than one year> for we think it would be far best that 45 
the actual period should, like the content of the Agreement, be 
fixed by mutual accommodation between India and Burma in 

^ Records [1933-4] B.2 p. 49. 
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the course of the negotiations. If, however, they should fail to 
reach agreement on this point we think that His Majesty’s 
Government, who would no doubt be apprised of the differing views 
held, should insert a specific period in their legislative proposals 
5 which will be laid before Parliament. We think also that the agi-ee- 
ment should contain provisions for the mutual adjustment of details 
from time to time during its currency, W'here both parties desked 
such cldj iistments to be made. 

: , , 43 !. ¥/e ■ recorn-mend, therefore, that the Act shonid contain 

10 ' provision for an Order in Council empov/eriiig the Governor-General 
of India and the Governor of Burma respectively in their ■ discretion 
(i) to apply for a prescribed period to the exchange of goods and 
commodities betvveen India and Burma a scale of customs duties 
which shall have been mutually agreed between the existing Govern- 
15 ments of India and Burma, or determined by His Majesty's 
GovernmeBt in default of agreement, the scale not to be sus- 
ceptible of variation during the prescribed period except by mutual 
consent ; and (ii) to apply to speciiied classes of goods eind com- 
modities imported into either country from outside sources such 
20 variations of the duties imposed by the Indian Tariff Schedules at the 
date of separation as may have been mutually agreed by the existing 
Governments of India and Burma before separation, or determined 
by His Majesty's Government in default of agreement, or as may be 
mutually agreed thereafter by the two Governments during the 
25 prescribed period. 

432. There is a cognate matter which it is important should 
be settled before separa-tion comes into effect, namely, the means 
of affording relief to persons, firms and companies who might 
otherwise be exposed by the act of separation to a double liability 
SO to income-tax. We regard it as important that such relief should be 
afforded, and we understand that the c|uestion of tlie means best 
adapted to achieve the purpose is xio^v under examination. Pending 
the result of this examination we make no specific lecommendation 
as to the statutory provision required, but we think that this 
35 matter should be dealt with on similar lines to those which we 
have recommended in the case of the Trade Agreement. 

.433. The negotiations for a Trade Agreement might also be 
extended to the regulation of the immigration of Indian labour into 
Burma for the first few years after separation. We allude elsewhere^ 
40 in our Report to the necessity of withholding from Indian-British 
subjects the unrestricted right of entry into Burma after the separa- 
tion, in order that the Government and Legislature of Burma may 
be free to regulate the influx of cheap labour in competition with 
the indigenous sources of supply. The problem is already acute, as 
45 the Royal Commission on Labour in India have recorded, and we 

1 Infm, para, 473. 
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was guaranteed by a treaty with the former Burmese Kingdom in 
1875. These States are not a part of British India, but are never- 
theless part of '' India as defined by the Interpretation Act, 1889, 
because they are under the suzerainty of the Crown exercised through 
5 the Governor-General. They are under the direct control of the 
Government of Burma, jurisdiction in them being exercised by the 
Governor on behalf of the Governor-General by virtue of powers 
delegated under the Foreign Jurisdiction Act ; but their constitu- 
tional position seems to differ in no respect from that of Indian 
10 States in which the Crovm exercises jurisdiction by treaty, usage or 
otherwise. The jurisdiction therefore \vhich is at present exercised 
by the Crown through the Governor-General of India, and through 
the Governor of Burma by virtue of the povrers delegated to him, will 
have to be resumed into the hands of the Crown, and thereafter 
15 exercised directly through the Governor of Burma, without the 
intervention of the Governor-General of India. The Burma White 
Paper rightly proposes that the first of these objects shall be secured 
by the Constitution Act itself ; for the second a new Foreign 
Jurisdiction Order in Council v/ill clearly be required. 


20 437. We assume that provision will be made for the continued Application 

application to Burma after tlie separation from India of all Acts of Acts of 
of the Imperial Parliament which extend at the present time to 
Burma as a part of British India. But there are a number of other to His 
Acts of Parliament which apply to His Majesty's overseas possessions Majesty's 
25 exclusive of British India ; and when Burma ceases to be a part of Possessions 
British India, it would seem that those Acts would, in the absence 
of provision to the contrary, apply to Burma as they apply elsewhere, 

Thus, all Acts which are declared to extend to ‘‘ colonies " would at 
once become part of the law of Burma, since “ colony" is defined 
30 in the Interpretation Act, 1889, as '' any part of His Majesty's 
dominions exclusive of the British Islands and of British India," 

Our attention has been drawn in this connection to the Colonial 
Laws Validity Act, 1865, some of the provisions of which appear to 
be quite inconsistent with any Constitution which we could con- 
35 template for Burma. We think that special provisions will be 
required in the Constitution Act to deal with this point ; and we 
agree also with the Secretary of State that no room should be left for 
any suggestion that the new status of Burma will be assimilated to 
that of a Crown Colony. Apart from this, it v/ill obviouslj^ be 
40 necessary to make provision for the continued application to Burma 
of existing British Indian laws, until repealed or amended by the 
Burma Legislature or other competent authority ; but there will 
have to be some machinery for adapting those laws to meet the new 
constitutional situation, as, for example, by substituting the 
45 Governor of Burma for the Governor-General in Council, where the 
latter expression occurs in an existing Act. 
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provpi very troublesome ; to, put. .do^¥Il.' ■ ' Nevertheless w.e axe of 
opiiiicii that the responsibility for', law and' order' 'ought in ..future 
to rest on Ministers in ' Burma .no less than in India, and for sub- ; 

stantially the same reasons. At the same, time, bearing,' in mind ' 

the vSpeciai features of .the problem that we' ha- ve described,, .we 5 '■ 

think it essential that. the. Gowmoi' of Burma should^ have powers 
a..ddit,.iGnal to the powers flowing from his speciah respoiisibiiitj/, for 
the prevention of any, grave menace to the peace and tranqiiiliity 
of Burma as proposed in the Burma White- Paper. He should be 
given the same statutory powers against- attempts to overthrow by 10 ' 

violence the 'Go^renime'nt established by law as we have reconmiended 
should be vested in the ■ Governors of Indian '.ProvincesA Further, 
conditions ill Burma maiiifestly.: necessitate. the' iiiainteiiaiice of an. 1 

efficient and highty disciplined police force ; and we are of opinion ^ j 

that the recommendations which we .made in an earlier passage^- 15' | 

for the protection of the police forces in the Indian .Provinces, by safe- 1 

guarding -the statutes and rules which govern their.mternal organisa-,,; .-t ■ ; 

tion and discipline, should be adopted in Burma also. 
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The Burma 442. The police in Burma consist of : — (1) two civil police forces, the 
Police. District Police and the Rangoon Police, which are organised on 
much the same lines as the police forces in the Indian Pro- 
vinces and whose main duty is that of detecting and preventing 
crime ; and (2) ten battalions of the Burma Military Police, Six 
battalions of the latter are frontier battalions, stationed almost 
wholly in the excluded tribal areas contiguous to the frontiers, and 
may be described as a watch and ward gendarmerie. Of the other 
four battalions, one is a reserve battalion which provides drafts 
mainly for the frontier battalions and is also responsible for the 
protection of the railways in times of internal disorder, and three are 
garrison battalions, two with headquarters in Rangoon and one in 30 
Mandalay. These, though organised on a battalion footing, serve 
in the districts in small detachments as patrolling parties and as 
a backing to the District Police, and also supply Treasury guards 
and prisoners' escorts. These services require a well-armed and 
highly disciplined personnel, and are entrusted in other Provinces 35 
to the so-called armed reserves of the civil police, which do not exist 
under that name in Burma. 


Future 443. We are informed that it is in contemplation to place the six 

organization frontier battalions and the reserve battalion of the Military Police 
of Burma directly under the Governor as part of the defence organisation, 
TolS^ though it is not intended that they shall form part of the regular 
Defence Force or lose their primary police character. If, as we 
understand, these battalions are at the present time stationed in the 
Excluded Areas in proximity to the frontiers, it would clearly be 
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1 Supra, para. 96, 
» Supra, para, 93, 



impossible to transfer them with the ordinary civil ;police to^the 
control of a Minister, and the proposed arrangement seems to ns a 
reasonable and convenient one. We are informed also that in times 
of grave internal disorder the reserve battalion, and to a limited . 

5 extent the frontier battalions also, have been called upon to act 'as' 
additional police outside. the Excluded Areas, before recourse 'is 
had to military aid ; and if in future they become part of the defence: / ■ ' 

' organisation under the control' of the. Governor, it would be possible ■ ' 

' for the latter,: in the exercise of his special responsibility for the pre- ' 

10 ventionof grave menace to the peace or. tranquillity of Burma, 'to deal 
effectively with a threatened outbreak without the use ■ of ■ troops, 

.or alternatively to. place additional forces .at' the disposal of the ■ 

Minister for the same purpose. . ■ 

444. It is intended, we understand, that the three garrison Garrison 
15 battalions should pass under the control of the Minister responsible 
for lav/ and order as part of the police force of the Districts, and they 
Vvouid thus correspond to the armed reserves of the civil police in 
the other Provinces. The frontier and reserve battalions would, 
how'ever, be available as a reserve striking force in the event of 
20 serious disturbance wherever it might occur, or to provide reliefs 
for men on continuous duty in the districts. These proposals seem 
to us to be well conceived. The Governor's responsibility for the 
preservation in the last resource of law and order in Burma may w^eil 
be heavier than in many of the Indian Provinces, but his position 
25 v/ill be stronger in that he will have under his ov7n control the 
Department of Defence and the resources which it cam aJford in the 
V73.y of additional military police as well as of troops. We have only 
one suggestion to make. In view of the reservation to the Governor 
of the Department of Defence, w'e are disposed to think that the 
30 designation of the three garrison battalions which will henceforth 
be under the control of the Minister as Military Police may tend to 
confusion. We suggest, therefore, that some other designation 
should be adopted, a.nd perhaps ''the Burma Constabulary'' might 
be regarded as appropriate. 

35 445. The Governor is to have a special responsibility^ in respect The 

of [a) the prevention of any grave menace to the peace or tranquillity Governor’s 
of Burma or any part thereof ; {b) the safeguarding of the financial 
stability and credit of Burma ; {c) the safeguarding of the legitimate bilities" 
interests of minorities ; the securing to the members of the 
40 public services of any rights provided for them by the Constitution 
Act and the safeguarding of their legitimate interests ; (e) the preven- 
tion of commercial discrimination ; (/) the administration of certain 
Partially Excluded Areas ; and (g) any matter which affects the 
administration of any department of government under the direction 
45 and control of the Governor. It be seen that these special 
responsibilities are substantially the same as those proposed in the 
case of the Governor-General and Governors of Provinces. We have 
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already recc^rded onr viewsia relation to the first of them, and, subject 
to the governing factor that in the unitary government of Burma the' 
spc'ial responsibilities and ■special' and discretionary powers of the 
Govenior-'General and of the' Provincial Governors in liidia't re- 
spectively will be combined in, the hands of the Governor, we .are .of,,.. ,5 
opinion that the recommendations which we have made elsewliere”^ 
ill regaxvl to these matters, and in regard to arrangements for apprising 
the Governor of any question affecting them in India should apply, 
with some necessary adjustments of form, .in the case of Buniia. ■ 
The suggestion in the Joint Memorandum submitted by certain 10 
of the Barman Delegates that any dispute on the question whether 
in a particular case the Governor's special responsibilities are 
involved should be referred to the Privy Council for decision 
completely misapprehends the principle underlying the Proposals ; 
and nothing would be more likely to check a healthy constitutional 15 
development than to make the relations betv/een the Governor and 
liis Ministers a matter of law rather than of constitutional usage and 
practice. 

There are certain aspects of commercial discrimination in 
the case of Burma which are of sufficient importance to demand 20 
separate treatment, and we also leave for subsequent consideration 
the question of the Excluded Areas. 

The Reserved Departments 

446. The subject of Defence has not the same importance in Burma 
as it has in India, for there is no North-West Frontier problem ; but, 25 
as the Statutory Commission observe, Burma has on her own borders 
a less definite but potential danger which, if it actually emerged in 
concrete shape, she could not deal with single-handed^. So long as 
this is so, it is clear that the Department of Defence must remain 
under the exclusive control and administration of the Governor ; and 30 
the more so, since the main pre-occupation of those responsible 
for the defence of Burma must always lie in the vast Excluded Areas of 
the Province, which are also to remain under the Governor's control. 

It is proposed^, and we think rightly, that the Governor should also 
have the title of Commander-in-Chief . The executive military powder 35 
will be vested in him, as the head of the Executive Government, and 
the size of a Burma Defence Force would not in any event justify 
the separate appointment of a Commander-in-Chief for Burma, 
though we assume that there would continue to be a General Officer 
in command of the regular military forces. We have already 43 
mentioned the proposals which are in contemplation with regard 
to the transfer of certain battalions of the Burma Military Police 
to the defence organisation. ' The personnel of these battalions 
at the present time is, we understand, for the most part Indian, being 
drawn from men who have served their time with Indian regiments ; 45 

Supra, paras. 78-80, 92-101 (so far as applicable), 170 and 171. 
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and whetlier as time goes on it will be 'found possible to replace these 
with Burma personnel is not' a matter on which we are competent, to 
express any opinion. ¥/e may refer to what we have said, on this, 
subjeet in connection with Indian army proble,ms^ ; but we. desire. 
,’ 5 . also. to point out that the policing and protection of the Excluded 
, Areas, which lie along. the frontiers of B'urmannd which form so large , 
■; a proportion' of the, total area of the country, involve military con-. 

; siderations of a special kind. We refer hereafter to the powers 
'which, the Burma Legislature will .possess in connection vntli 
10 ■ legislation .for the enforcement of army ' discipline. 

447. External a.ffairs and ecclesiastical affairs need no comment, , 
' ,, except, in regard to- the latter, to state beyond the possibility, of 

' niisun.dersta,ndiiig that' ther/ have no concern with the Buddhist 
religion or any other religion of the population at large. The 
15 affaiis of the Excluded Areas raise, however, various, questions 
which it will be more convenient to discuss separately.^ 

448. The reservation to the Governor of matters relating to mone- 
tary policy, currency and coinage, differentiates the Burma White 
Paper proposals from those of India in a very important respect. 

20 India it is proposed that the Federal Ministers shall be responsible 
generally for finance, the Governor-General having only a special 
responsibility for the safeguarding of the financial stability and credit 
of the Federation, with a Financial Adviser to assist him in the dis- 
charge of this responsibility. But it has always been made clear 
25 by His Majesty's Government that tlie establishment of a Resexwe 
Bank, free from political influence, to which the management of 
currency and exchange could be entrusted, was a condition precedent 
to the transfer to Ministers of responsibility for the finance of the 
Federation. A Reserve Bank of India has no\V been authorised by 
30 Act of the Indian Legislature and measures are therefore in train for 
the fulfilment of the condition precedent. But there is no separate 
Reserve Bank in Burma, nor, so far as we are aware, is it in con- 
tenipiation to establish one ; and we agree therefore, that the 
control of monetary policy, currency £ind coinage is properly 
35 reserved to the Governor. 

449. It is proposed to® empower the Governor to appoint at his 
discretion not more than three Counsellors to assist him in the 
administration of the Reserved Departments, He will also be 
empowered at his discretion, but after consultation with his Ministers, 

40 to appoint a Financial Adviser to assist him and also to advise 
Ministers on matters regarding which they may seek advice. The 
duties of the Financial Adviser will necessarily cover a wdder field 
than those of the Financial Adviser to the Governor-General of 
India, not only because of the reservation to the Governor of matters 
45 relating to monetary policy, currency and coinage, but also 
because the Government of Burma wili be a unitary Government, 

^ Stipva, paras. 179 and 180. 

. V ^ Jnffu, paras. 458— 463,-t; -h, ; /-.'u ■ 
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iiaitiiig in itself tlie financial powers' which in India will be shared; 
between the Federal and the Provincial Governments. In' these'' 
circiiiiistanees, we,, do not think that we can endorse the proposal 
in the Burma White Paper that one of the .Counsellors may, in the 
discretion of the Governor, be appointed Financial A.dviser.' , We 5 
assiime^ that the proposal is based upon grounds of economy ,biit 
it seems to us that any saving in expense which might be effeeted 
by a combination of the two offices would be more than eounter- 
balanced by the disadvantages which in our opinion would 
result. We think that Ministers would be unlikely to avail 10 
themselves freely of the services of a Financial Adviser who was also 
in administrative charge of a Reserved Department. It is also very 
important that the Financial Adviser should be in a position in whicii 
he could take an impartial and independent view of the whole financial 
situation, in relation to both the Transferred and the Reserved 15 
Departments, and if he were at the same time one of the Governor’s 
Counsellors he could scarcely avoid finding himself from time to 
time in a position in which his interest in one capacity conflicted 
with his duty in the other. 


The Legislature 20 

The two 450. It is proposed^ that the Legislature shall consist of the King 
Houses. represented by the Governor and two Houses, to be styled the 
Senate and the House of Representatives. The Senate is to consist 
of not more than 36 members, of whom 18 would be elected by the 
House of Representatives, and 18, who may not be officials, would 23 
be nominated by the Governor in his discretion. The House of 
Representatives is to consist of 133 members, of whom 119 would be 
elected to represent general constituencies, and 14 to represent 
special constituencies. The Governor’s Counsellors are to be 
ex-officio members of both Houses for all purposes, except the right 30 
to vote. The Senate is not to sit for any fixed term, but one-qiiarter 
of its members are to retire every two years. The House of Repre- 
sentatives is to continue for five years unless sooner dissolved. 

Composi- 451. There are no detailed proposals with regard either to the 
tion of the composition of the Houses or to the franchise in the Burma White 35 
Houses and Pa^pex ; but the Secretary of State has since submitted a Memo- 
ranc ^se. j^andum, which is printed among the Records of the Committee, 

■ which contains valuable suggestions with regard to both these 
subjects,^ In our opinion suitable provisions can be embodied in 
the future Constitution Act on the basis of these suggestions ; but 40 
though we give them our general approval, there are nevertheless 
certain points in which we think that they require modification ; 
and to these we draw attention in the paragraphs which follow. 

' \ ^ , ^Records [1933-34], Al, p. 10. 
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452. We ■understaiici that, in the case of those members of the Objectioiis , 
Senate who are to be :elected by the 'House of Representatives, the to system 
intention, is to ado.pt the method of the single transferable vote, 

..So far as this. is designed to avoid the necessity of comimmal repre- ments for . 
5 sentation,dt^has our cordial approval; but we do not think that it Senate. , 
will effect its object, viz., to 'secure adequate representation' to , 

■ substantial minorities, if the proposal in the' Burma White .Paper is 
. retained, whereby one-quarter of the Senate retires at the exp'iration : 
of every period' of two years. It has been pointed out in memoranda ■ 

10 , submitted to us by the Burma Chamber of Commerce and others that ; 
a.t the first election, when the full number of 18 seats are to be filled 
and the requisite quota of votes will be eight, the European, Indian 
and Karen communities at any rate could count on securing the 
election of their candidates; but that at the ensuing periodic 
15 elections, with only nine vacant seats to fill, no minority candidate 
could be elected unless all the minority representatives in the 
Lower House pooled their votes, because the necessary quota would 
be too large. Alternative proposals have been made to meet this 
difficulty, but none seem to overcome it entirely ; and after full 
20 consideration we have come to the conclusion that the system of 
rotational retirement is unsuitable, and that the better plan would 
be to provide that the life of the Senate shall be for a fixed period of 
seven years, unless it is sooner dissolved^ But even so the problem 
of casual vacancies, which always causes difficulty under proportional 
25 representation systems, has to be faced, if the minorities are not to be 
placed in an increasingly unfavourable position as the seven years 
draw to a close. We have considered more than one plan for 
meeting this difficulty, none of which is wholly satisfactory ; and 
we think that the best course will be to provide that, where a casual 
30 vacancy occurs in a seat held by the representative of a minority 
community, only candidates of the same community as the vacating 
member shall be eligible. We recognise that this to some extent 
introduces a communal element into the Senate, which we regret ; 
but we do not see how in the circumstances it is to be avoided. An 
35 alternative suggestion was that casual vacancies should be filled by 
the Governor’s nomination ; but we have felt bound to reject this 
for reasons which it is unnecessary to elaborate. 

453. The proposals for the composition of the House of Repre- Compos!- 
sentatives are fully set out in the Secretary of State’s Memorandum, 

40 to which we have referred. They provide for 119 general con- p»eT)re- 
stituencies and 14 special constituencies. Of the general con- sentatives. 
stitiiencies, 94 would be non-communal, 12 Karen, 8 Indian, 2 Anglo- 
Indian, and 3 European. The special constituencies are the Univer- 
sity of Rangoon, the Burmese Chamber of Commerce, the Burma- 
45 Indian Chamber of Commerce, the Burma Chamber of Commerce 
(European), the Chinese Chamber of Commerce, the Rangoon Trades 

^ The power of dissolution , rests, of course, with the Governor in his 
discretion : see supra, para. 145* - . 
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Association (European), and Labour (two, Indian and two.Burniaii); ■ , 
Out of the non-communal constituencies, three seats would be 
reserved for v/omen. It will be observed that these proposals are , ■ 
based upon communal representation with separate eleGtora.tes; We 
had hoped that, it would have been possible to abandon the principle ' 5 
of communal representation in the case of Burma, however necessary 
it unay be for British-India ; but we have reluctantly come to the 
conclusion that, for the present at any rate, this is an impracticable 
ideal. It is true that, as we have already observed, there is very little 
religious cleavage in Burma, since toleration is a marked character- 10 
istic of the Buddliist creed. There are however racial cleavages; , 
among the indigenous races there is a clear-cut division between t 
Burman and Karen ; and the division between the indigenous, , and 
lion-indigenous (mainly European and Indian) communities is as 
marked as is the division between the non-indigenous communities 15 
themselves. ¥7e are not to be understood as suggesting that the 
different communities live otherwise than in amity with one another, 
although the feeling betv/een Burman and Indian, especially as 
compatitors in the labour market, from time to time becomes acute ; 
but each community has its own culture and outlook on life, and 20 
these do not alwa 3 /s blend. It is also to be observed that the minori- 
ties have their ovvm representation at the present time in the Burma 
Legislature, and we are clear that none of them would be prepared 
to abandon it ; indeed, the Burman Delegates themselves with few 
exceptions, recognised, even if reluctantly, that the claim was one 25 
which must be met. We therefore accept the proposals in principle, 
but we are glad to observe a suggestion in the Secretary of State's 
Memorandum that it should be permissible for persons who are not 
members of the communities concerned to stand as candidates for 
communal constituencies. We endorse this suggestion, and v/e hope 30 
that it may help in the course of time to break down the barrier 
which at present exists. 

454. It will be observed that three of the ninet 3 /-four non-com- 
munal seats are, under the proposals in the Memorandum, to be 
reserved for women. The representative of the women of Burma 35- 
informed us, however, that Burman women did not desire this 
reservation, and we are satisfied that this is so. In these circum- 
stances the question arises whether these three seats should be 
eliminated altogether or assigned elsewhere, possibly as an addition 

to the representation of special interests. We are of opinion on the 40 
information before us that the special interests are alx'eady ade- 
quately represented, and that the total number of the House of 
Representatives should therefore be 130 instead of 133. 

455. We agree generally with the proposals in the Memorandum^ 
for the franchise for the Lower House, which will result in a 45 
substantial increase in the electorate. The present electorate of 

.Burma consists of 1,956,000 men and 124,000 w'omen; and the 



proposals, in the .Memorandum will increase this number to 2 , 300,, 000 
men and 700 , 00,0 women, or 23 • 26 per cent . of the . total population," 
as against 16 - 9 ' per cent. The increase in the number of women 
voters is considerable ; the proportion to the adult female population 
5 is increased from 4 per cent, to about 21 per cent., and the proportion 
of women to men "voters from 1 : 14*3. to 1 : 3 * 5 . In British India 
our recommendations would increase the number of voters from 
3 per cent, of the total population of British India to 14 per cent., 
and the proportion of women to men voters from 1 : 20 to between 
10 1 : 4*5 and 1 : 5 ; if all women eligible to vote apply to be put on the 
register. The proportionate increase in the Burmese electorate is 
thus redher less than that in the case of India, both in the case of men 
and women. The reason for this is that the number of voters on the 
register in Burma is already considerably higher in proportion to 
15 population than in India, and that the standard of living is com 
siderably higher in Burma than in India, which means that a 
property qualification results in a larger proportion of the population 
being placed on the roll. We are informed that, despite this large 
extension of the franchise, the Government of Bunna regard the 
20 proposals as administratively practicable, and, that being so, we 
accept them. The representative of the women of Burma urged 
that a wifehood franchise should be included, as in India ; and, 
having regard to the exceptional position which women hold in Burma, 
we should have been glad to give favourable consideration to this 
25 suggestion. We are informed however that the inclusion of a 
Vvdfehood franchise would increase the total electorate by over 
40 per cent, and we hesitate to recommend so near an approach to 
adult franchise at present. 

456. The proposals of the Burma White Paper with regard to the 
30 powers of the Legislature follow the same lines as those in the case 
of India and need no further comment except on two points. As in 
the case of the Indian Legislatures the Burma Legislature will have 
no power to make any law affecting the Armj^ Air Force, and Naval 
Discipline, Acts ; but it is likely that for somie time to come Indian 
35 forces will be serving in Burma the members of which are subject to 
the corresponding Indian Acts, and it is clear that it should also 
be beyond the competence of the Burma Legislature to repeal or 
amend any of the latter Acts. There will also, as in British India, be 
certain restrictions on the power of the Burma Legislature to pass 
40 discriminatory legislation affecting persons domiciled in the United 
Kingdom ; but questions will also arise as to their power to pass such 
legislation affecting persons domiciled in British India. This, how- 
ever, is a matter which will be more conveniently discussed later 
when the subject of discrimination in general is being considered.^ 
45 457. Since the functions of the Government in Burma after 

separation will extend to all matters which in India will fall within 
the Federal as well as within the Provincial sphere, it would seem 
at first sight that the Senate in Burma slxould correspond, whether 
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IE size or in tlie extent of its powers, rather bo , the Federal Council . 
of ' State than to any of the Provincial Legislative , Councils. ■ If the 
Honse of Representatives has 180 membei's, the Senate, on the 
Indian analogy, shonid have a membership of nearty 100. The pro- 
posals ill' the Burma White Paper, however, contemplate, as, we. have -5 
said, a Senate of' 36 members only ; and we understand that this ' 
accords geiieraliy with the views expressed at the- Burma ..Round 
Table Conference. We do not think that any laiger bccly would be 
appropriate to the circumstances of Burma ; but, that being so, it 
must follow that the Senate must be regarded as a body having 10 
revisory and delaying poweis like the Upper House in an Indian 
Province, rather than one possessing substantially equal powers with 
the Lower House, like the Council of State. Conflicts between the 
two Houses should be resolved in the manner which we have recom- 
mended in the case of the Indian Provinces^, with this modification, 15 
that it should be permissible for a Bill passed by the Senate, but 
rejected by the House of Representatives, also to be referred for 
decision to a Joint Session. 

(3) Special Subjects 

(a) Excluded and Partially Excluded Areas 20 

458. The Burma White Paper proposes^ that Excluded Areas 
should be reserved to the exclusive administration and control of 
the Governor, but that Partially Excluded Areas should pass under 
the control of Ministers, though the Governor wili be declared to 
have a special responsibility in respect of the administration of these 25 
areas. The Excluded Areas are to be those areas which have been 
under the existing law notified as backward tracts '' ; the Partially 
Excluded Areas are to be those wdiich are at the present time not 
removed from the jurisdiction of the Burma Legislature, but which 
have been excluded from the operation of the Burma Rural Self- SO 
Government Act and do not return members to the Legislative 
Council. The area comprised in the first category extends to 90,200 
square miles, with a population of approximately 1,900,000 ; the 
second to 23,000 square miles, with a population of approximately 

370.000 ; and when it is remembered that the total area of Burma is 35 

234.000 square miles, it will be seen that the Excluded and Partially 

Excluded Areas together comprise very nearly one-half of the area 
of the whole Province, though they are only inhabited by about one- 
seventh of the population. Various questions arise with regard to 
these areas, which it is necessary to consider in some detail. 40 

459. In the first place, the distinction which is at present drawn 
betw’^een the Excluded and Partially Excluded Areas appears to be 
to some extent an arbitrary one, and we find it difficult to understand 
why some of the Partially Excluded Areas have never been notified 

as backward tracts ; though perhaps the reason may be, in some 45 

2 Buima Wdiite Paper, Proposal !0. 



cases at any rate, that they are of so primitive a character that they-, 
have remained practically unadministered and it V’as therefore a 
matter of indifference whether they were classified in one category 
or the other. The Secretary of State's Memorandum,^ which we 
5 understand reflects the views of the Government of Burma, suggests 
that, v/lierc an area has never been formally declared a backward 
tract and does not consist exclusively of hiU districts, it is undesirable 
to withdraw it from the scope of Ministers and the Legislature, and 
that it should therefore continue to be regarded as a Partially 
10 Excluded Area only. \¥e cannot accept this suggestion, nor do we 
agree that the omissions of the past should necessarily hp. perpetuated 
in the future. Such information as we have leads us to think that the 
Sahveen district should certainly become an Excluded Area. With 
regard to the others, our information is not precise enough to enable 
15 us to make detailed recommendations ; but we are of opinion that 
the Government of Burma should be requested to examine the whole 
question de novo and to advise whether, notwithstanding the present 
legal position, any districts which it is proposed should form part 
of a Partially Excluded Area are of such a character that their 
20 notification as backward tracts would be justified, if the matter were 
at large. 

460. We have no doubt at ail that the Excluded Areas should Diflerence 
remain under the exclusive administration and control of the between 
Governor. The Joint Memorandum of the Burman Delegates f^easaM 
25 expresses the opinion that there should be no wholly Excluded Areas j-est of 
except those included in the Shan States Federation ; but the argii- Burma one 
ments advanced in support of tliis opinion seem to us to misapprehend of kind and 
entirely the reasons which underlie the proposals in the Burma Wliite 
Paper. We do not think that v\^e can do better than quote a passage 
30 from the Secretary of State's Memorandum, with which we find 
ourselves in complete agreement. 


35 


40 






'' It is important to remember that the word ' backward,' 
which is the technical term used to denote areas notified under 
Section 52 a of the Government of India Act, 1919, may lead to 
a serious misunderstanding of the position. It suggests that 
the difference between these tracts and the ordinary districts 
is one of degree of development which v/ill necessarily tend to 
disappear with time. This is far from the whole truth. The 
existing backward tracts are hill districts lying on the north, 
west and east of Burma, and resembling in their general char- 
acteristics the backward tracts along the eastern border of 
Assam. Their inhabitants, mainly Kachins, Chins and Shans, 
differ radically from those of the plains in race, religion, law, 
customs, and language, and most of these differences will be 
bridged, not by a simple process of development, but by the 
much slower and more difficult process of abandonment of their 
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existing culture. It is the absence 'of' common outlook and 
aspirations which is perhaps the ' main ' factor 'iiiilitating against . 
.the assiiiiilation of the 'backward tracts in the hills, in the 
political institutions o.f the 'plains. The history of the relations 
between the backward tracts and the plains is one of opposition' 5' 
and hostility, and the 'main -reason for undertaking the admini- 
stration of the tracts was the protection of the plains. Such 
feelings of antipathy die slowly in remote places ; and the 
inhabitants of the backward tracts are still devoid of any real 
sense of community, political or otherwise, with the plains. 10 
Further, the inhabitants of the backward tracts are ignorant 
of conditions in the plains and those of the plains are equally 
ignorant of conditions in the tracts. It is true that, since the 
annexation of Upper Burma, civilising influences have been at 
work. The Kachins come down with confidence from their hills 15 
to market in the villages of the plains and mix more freely with 
the plainsmen, and in some areas they have come under the 
influence of missionaries, Kachins and Chins also are recruited 
to the Burma Rifles and Burma Military Police. But the fact 
remains that the plains and the backward tracts are different 20 
worlds with no adequate mutual knowledge and no adequate 
contact by which such knowledge maj^ be readily diffused. 

The ' backward tracts ' in Burma are admittedly not ripe for 
representative institutions and have not, it is believed, shown 
any desire for them. The time will not be ripe for such a change 25 
until conditions in the tracts have undergone a fundamental 
change and until their inhabitants have learned to feel that 
they are part of a larger political whole. Such a state of affairs 
is not likety to come to pass within any period that can at 
present be foreseen. Meanwhile, the Provincial Legislature, 30 
however capable of legislating for the plains which it knows 
and represents, is clearly not qualified to legislate for people 
it does not represent and for conditions of which it has no 
adequate knowledge. Added to this is the consideration that 
law in the backward tracts is mainly customary law supple- 35 
mented by simple regulations issued under Section 71 of the 
Government of India Act — a very refractory substance for 
ainalgeunation with Acts of the Legislature."'^ 

461. The Joint Memorandum of the Burnian Delegates draws 
attention to certain financial arrangements in connection with the 40 
Federated Shan States, and recommends that the contribution from 
Burma revenues to those States should cease and that the States should 
be required to pay their share of the cost of defence and general 
administration. We think that the Delegates are under some 
misapprehension in this matter, for we are informed that no such 45 
contribution has been made for the last two years, and that there 
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is no intention of renewing it. We understand' the' intention, to be . 

■ that after separation the Shan 'States should be credited with a share , 
of receipts from ciistoins dues proportionate to the consumption' of ■ ' 
dutiable' articles in' their area, and with a similar share of income ■ 

,5 tax and other taxes which are at the present time central sources' of 
revenue, but which will, after separation, be levied in Burma ' for ' 
the purposes of the local Government. The Shan States will in their : 
turn contribute a fixed sum representing the share fairly allocable' 
to them of central expenditure which v/ill in future be borne by 
10 Burma, and of ' the cost of general administration from which the 
States derive benefit equally wdth the rest of Burma. This appears to 
us a reasonable arrangement. We should perhaps explain that the 
Shan States, though British territory, are a qiiasi-autonomous area 
administered by the Shan Sawbwas or Chiefs under the general 
15 supervision of the Governor, and that since 1922 they have been 
formed into a species of Federation for certain common purposes. 

The finances of the Federation have always been kept distinct from 
the provincial finances of Burma, and we think it desirable that 
this arrangement should continue. Special provision for this purpose 
20 will, we think, be required in the Constitution Act ; and we are of 
opinion (1) that the share of revenue which the Shan States are to 
receive, as indicated above, and the contribution which they are to 
make to Burma revenues, should be fixed from time to time by Order 
in Council ; (2) that the States’ share of revenue, Vv^hen fixed, should 
25 be a non-votable head of expenditure appropriated for the purposes 
of the administration of the States ; and (3) that the contribution 
of the States should not be paid directly to Burma revenues but 
allocated to the Governor for the same purposes. The Bnrmau 
Joint Memorandum suggests that the financial settlement between 
80 the Shan States and Burma (i.e. the determination of the share of 
revenue and of the States’ contribution) should be referred to an 
impartial tribunal and should not be left to be dealt with by the 
Governor. We understand that in fact a committee of three officers, 
one representing Burma, one the Shan States, with an independent 
35 chairman, has already been set up for the purpose of advising the 
Governor on this matter, and in these circumstances we do not think 
that any useful purpose would be served by the appointment of an 
extraneous tribunal. 

462. We understand the Burman Delegates also to suggest that Financial 
40 the financial arrangements for other Excluded Areas should be 

the same as those for the Shan States, that their expenditure ^^duded 
should be met out of their own revenue, and that they should have Areas, 
a budget separate from the general Burma budget. There does not 
seem to us to be any true analogy between the two cases. The Shan 
45 States are a compact area, and for all common purposes form a 
single organised administrative unit ; this cannot be said of any of 
the other Excluded Areas. We think therefore that the Burma 
\¥hite Paper rightly proposes that the money required for the 
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adiiiinistratioii of those areas>- apart from the Shan States, should 
come from Bnmia general revenues, and should be , a non-votable 
head of expenditure. ■ We may, however, draw attention to the 
fact that the forests in .the Excluded Areas are at the present .time, ■ 
and '.will continue to be, under the .administration of the Forest h 
Department, which since 1923 has been one of the transferred depart-' 
ments ; ' and the Excluded; Areas make a substantial contribution 
through this channel to the general revenues of Burma. We think 
that the restrictions on the powers of the Legislature, both in regard 
to the application of enactments passed by it and in regard to 10 
questions and resolutions, which we have recommended elsewhere 
in regard to similar areas in British India, should apply in regard 
to the Excluded Areas and Partially Excluded Areas of Burma. 

463- We have mentioned previously the Karenni States, an area 
of 4,000 square miles with a population of 64,000 wliich lies on the 15 
eastern border of Burma and is not British territory. There is also 
a small non-British enclave known as the Assigned Tract of Namwan, 
which is held on a perpetual lease from China in order to facilitate 
frontier transit questions. It is proposed that these two areas shall 
be treated on the same footing as Excluded Areas, and that the 20 
trifling sums required for administrative purposes in connection with 
them shall be treated as expenditure on an Excluded Area. In view 
of the smallness of the areas involved, this seems a convenient 
arrangement ; but we assume that, since they are not British 
territory, it will still be necessary to legislate for them by means of 25 
Foreign Jurisdiction Act procedure. 

(b) The PtiUic Services 

464. The proposals in the Burma White Paper^ on this subject 
are substantially the same mutatis mutandis as those in the case of 
India, and we consider that the recommendations which we have 30 
made in respect of the Public Services in India^ should similarly apply 
mutatis mutandis in respect of Burma. In the following paragraphs, 
therefore, it is only necessary to draw attention to one or two 
special points. The services in Burma which will in future correspond 
to the Indian Civil Service and the Indian Police will necessarily 35 
have different designations ; but present members of the Indian 
Civil Service who are serving in Burma have informed us of their 
desire to remain members of the Indian Civil Service, seconded 
for service under the Government of Burma and to retain all the 
rights and privileges of that service. If we correctly understand 40 
this request to mean that the officers in question desire that, though 
no longer subordinate in any degree to the Governor-General of 
India in Council, they should still be entitled to describe themselves 
as members of the Indian Civil Service, to which they were in fact 
recruited, we see no objection to acceding to their desire. As 45 
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regards the request to retain the rights and privileges of that Service, 
■we' note 'that the Burma \¥hite Paper proposes, 'nightly . in .■'our 
opinion, that oflicers serving in Burma vvho were appointed ^ by ' 
the Secretary of State shall be protected in existmg .rights and that 
. 5 the Secretary of . State shall be empowered to award such compensa- 
tion as he may consider just and equitable for the loss of any of them. 
In the case of Central Service officers no%Y serving in Burma, it is 
proposed that those who ■were, recruited by the Government, of 
India for service in Burma alone should be compulsorily transferred 
10 to the service of the Government of Burma, but that those who 
were recruited either by the Secretary of State or by the Government 
of India without special reference to service in Burma should only 
be liable to transfer to the Government of Burma' with their consent 
and the consent of the authority who appointed them. This seems 
15 a reasonable distinction to draw, and we approve it. 

465. There is a matter of importance to which it will be 
convenient to refer at this point, namely, the principles on which 
recruitment to the Services, which in Burma after separation will 
correspond to the All-India Services, should be based. The Statutory 
20 Commissiord when recording in general terms its views as to the 
Government of a separated Burma, laid great stress on the importance 
of building up these Services in the tradition of the All-India Services 
which they will replace, and said : The pace of Burmanisation 
must be decided on its merits.'' The ratios of European and Indian 
25 recruitment to the Indian Civil Service and Indian Police which were 
approved in 1924 on the recommendation of the Lee Commission 
were designed to produce an equality of Europeans and Indians (in 
which term Burmans are included for this purpose) for India as a 
whole, including Burma, by 1939 in the Indian Civil Service and by 
30 1949 in the Indian Police. The basis of calculation was an All-India 
average, and it has always been recognised that whereas by the dates 
mentioned there will be more Indians than Europeans in those 
Services in some Provinces, in others there will be fewer. Burma falls 
in the latter category. From figures which have been laid before us 
35 showing the change in ratio in the Indian Civil Service in Burma 
during the last decade, it is clear that an equality of Europeans and 
Burmans is unlikely to be attained by 1939 ; nor, we are informed, is 
equality likely to be attained in the Indian Police in Burma by 1949. 
Any attempt to expedite the attainment of such equality by sacrificing 
40 the standard required of recruits would be destructive of the principle 
on which the Statutory Commission laid such emphasis, and might 
well be disastrous to Burma. We are of opinion that the proportion 
of Europeans and Burmans in the Services which in a separated 
Burma will take the place of the Indian Civil Service and the Indian 
45 Police will be a relevant consideration in deciding when the projected 
enquiry^ into the question of future recruitment should take place 

^ Report, Vol. II, para. 225. 

^ Burma White Paper, Proposal 93 ; cL supra 298. 
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for Burma ; and we wish to endorse' the opinion held, by the Statutory 
Commission in the passage cited that,,in the meantime, the important ■ 
thing in Bumia'si.nterest'is' to preserve the standard of recruitment 
without too. close a consideration for the early attainment in ' Burma' 
of what 'was no more than an average figure calculated for the '.whole ,, ,5 
of India without, strict regard to differing conditions in .differing. 
Provinces.. 


.Burma , 
Frontier 
Ser\nGe. 


466. Burma has one Service which has no exact counterpart in 
India, viz., the Burma Frontier Service. , This is now controlled and 
recruited by the Local' Government, but it includes certain appoint- 10 
ments the incnmbents of which enjoy rights guaranteed by the 
Secretary of State. We approve the proposal in the Burma White 
Paper that this Service should be recruited and controlled by the 
Governor in his discretion, since most of the officers who belong to 
it v/ould be serving in Excluded Areas under the control of the 15 
Governcr.^ 


.Medical and 
Superior 
Bailway 
Services.' 


The Forest 
Service. 


467. When the Burma White Paper was first published, the 
question of continued recruitment by the Secretary of State to the 
Medical and the Railway Services was still under examination. We 
understand, however, from the subsequent Memorandum submitted 20 
to us by the Secretary of State that as regards the Railway Services 
the intention now is that the proposed statutory Railway Board for 
Burma shall, in conjunction v/ith the Public Service Commission, 
control recruitment.^ We have already recommended that recruit- 
ment for the Railway Service in India should be in the hands of the 25 
new Railway Board, and we see no reason why the same principle 
should not be applied also in the case of Burma. As regards the 
question of recruitment to the Medical Service, we are informed that 
this matter is still under consideration, and we have not sufficient 
information before us to make any considered recommendation ; but 30 
we are disposed to think that for the time being some recruitment by 
the Secretary of State of European medical officers must continue. 

468. We desire to draw attention to what we have already said 
on the subject of the Forest Service in India and the need for the 
co-ordination of research.® Our recommendations with regard to 35 
the Forest Sendee in the Indian Provinces are not of course applicable 

as they stand to the Forest Service in Burma ; but we hope never- 
theless that arrangements may be made whereby the Central 
Institute for Research and the Training College at Delira Dun will be 
available for entrants from Burma. We hope too that nothing will be 40 
done which might exclude the possibility of an interchange of 
officers between the Forest Services of Burma and India ; and we 
refer in this connection' to certain of the recommendations of the 
Burma Sub-Committee of the First Round Table Conference, 
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469. It is proposed that there should be a Public Service The Public 
Commission for Burma.^ This we regard as an essential provision, Service 
and we think that the Constitution Act should in this respect follow 

j 1 ' T 1 * j 1 9 lixissioii.* 

iDe Indian nioder. . 

5 470. This ' is a convenient point at which we may refer to"" ahp-Io- ' ' 

questions connected with the domiciled community, including Anglo- Incfians and 
Indians and , Anglo-Biirmans, in respect both to education and to Anglo- ■ 
their fitness for appointments in the various Services — ^the latter 
depending very greatly on the efficiency of the former. Owing' 

10 to the fact that the progress of English education among the 
Burmese was far slower than' in India, Anglo-Indians are estill 
to be found in some of the higher posts in the Provincial and sub- 
ordinate Services in Burma, in the teaching profession, in the higher 
clerical posts, as well as in the Central Services still under control 
15 by the Government of India. Over the whole Province the recent 
census shows that there are altogether 19,200 Anglo-Indians, of 
Vv'hom just over half are concentrated in Rangoon. Hitherto their 
chief competitors have been Indiems imported from India, and not 
Burmese at all, and it is obvious that any rapid drop in the number 
20 of Anglo-Indians employed in the Land Records and Excise Depart- 
ments, as well as in the present Central Services Ivvhich will be 
transferred to the control of the Government of Burma, would inflict 
an unmerited blow on this community, for they w-ould not merety 
lose these posts but also the means which have enabled them to pay 
25 for the education of their children. It is important therefore for 
this, among other reasons, that the standard of European education 
should be maintained. In India, few Indian parents wish to send 
their children to Christian schools for European and Anglo-Indian 
children ; but for some years past Burmese parents have shown an 
30 increasing liking for schools of this kind, and the peixentage of 
children of other races wiio have been admitted into these schools 
has increa.sed considerably in the last ten years. The teachers 
in these schools ha.ve to be paid higher salaries, and they 
fulfil the natural wish of European and Anglo-Indian parents 
35 that their children should be brought up in a Christian school 
and taught by teachers whose mother-tongue is English. If, 
therefore, pupils of other races and creeds should, under the new 
Constitution, be further increased, the whole character of these 
institutions will be practically destroyed. It was represented to us 
40 that the Anglo-Indians felt that the tests imposed upon Anglo-Indian 
children in the matter of proficiency in Burmese tended to be tco 
severe upon children whose mother-tongue w^as English, and that 
they were thereby prejudiced in the matter of becoming qualified 
for employment in the Public Services. These are matters upon 
45 which it is not possible for us to enter in any detail, but we consider 
that both the education and the emplo 5 nnent of Anglo-Indians should 
engage the special attention of the Governor in order that this 

1 Burma White Paper, Proposals 100-404. 

® paras. '313-4. 
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deserviag , class sliould. not' be subjected to any liaiidicaps either in . 
the quality, of their education or their eligibility for posts' in' the ■ 
Goveninient service. , It would further be necessary for regulations 
to be made laying down-the percentage of appointments in Raiiw'ays, ' 
Posts ' and Telegraphs, and- the ■ Customs' .Service,., which could 5 
.fittingly be-',reserved for members of the Anglo-Indian .community. 


{c) Commercial and other forms of discrimination 


Discriniina-.:' 
tion as 
between 
Burma and 
India. 


penal dis- 
crimination 
against 
imports to 
and from 
Burma and 
India. 


'471.' In so far -as this is a matter between the. United Kingdom 
and .Burma, the proposals in- the Burma'' suppieinented, ' 
by a subsequent Memorandum submitted to us by the Secretary of 10 
State, ^ are the same as those in the case of India, and we approve 
them subject to the general application to the case of Burma, mutaiis 
.rmdkmdis, ' of the modifications which we have made in the corres- 
ponding proposals originally submitted to us in relation to India. 

Ill particular we recommend that there should be imposed on the 15 
Governor of Burma an additional special responsibility corresponding 
to that Avhich we have recommended^ should be imposed on the 
Governor-General of India for the prevention of discriminatory or 
penal treatnient of imports from the United Kingdom. The Burma 
White Paper and the Secretary of State's Memorandum, however, 20 
deal also with the question of discrimination as betw^een India and 
Burma after the separation of the two countries, and this raises 
certain problems of its own. 

472. The general principle underlying the proposals sub- 
mitted to us in this regard is that, inasimich as the association 25 
between India and Burma in the last 50 years has been, broadly, 
of a similar nature to that which has been built up over a longer 
period between the United Kingdom and India, Indians should be 
afforded in Burma, generally, the same measure of protection in 
regard to their business avocations and commercial undertakings 30 
as we have recommended for United Kingdom subjects. \¥e think 
that this is right. Pursuing this principle, we think that the addi- 
tioned responsibility which, as we have mentioned in the preceding 
paragraph, should be laid upon the Governor to protect imports 
into Bmma from the United Kingdom from penal or discriminatory 35 
treatment, should extend to the protection of imports from India 
into Burma. And, in order that Burma should not be exposed, or 
feel that she is exposed, by this recommendation to unequal treat- 
ment in this respect, we think that, reciprocally, the special 
responsibility with which the Governor-General of India is to be 40 
charged under our recoipmendation should extend to the case of 
the products of Burma imported into India. 
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473. The Menioranduni to which we have referred deals also mtii. Position of 
a particular problem' affecting the' right of entry of Indian; sub|eGts Indians in 
into Burma. ■ It points out that there are in Bunna over 1,000,000 
persons either domiciled in India or originating from some ln^an ' • 

5"' Province. ■ Some are in the permanent- service of the' -Government, but 
the greater number are labourers who only intend to stay in Burma 
for a few years and who by accepting smaller wages tend to oust the 
indigenous labourer and to lower Ms standard of living. Others are 
Indian money lenders who advance monej?' on the security of agrb 
10 cultural land and crops, and whose operations, especially in times of 
depression, are such as to bring about an extensive transfer of owner- 
ship from an indigenous agricultural population to a iion-indigenoiis 
and non-agricultural class. It is clear that in these circumstances it 
would be unreasonable to include in a new Constitution for Burma 
15 provisions which would in effect give to all persons domiciled in India 
an unrestricted right of entry into Burma ; and it is accordingly pro- 
posed that it should be competent for the Burma Legislature to enact 
legislation restricting or imposing conditions of entry into Burma in 
respect of all persons other than British subjects domiciled in the 
20 United Kingdom. We think that tMs is right ; but we agree with the 
further proposal which is made by the Secretary of State that, with a 
view to preventing the imposition of vexatious or unreasonable re- 
strictions or conditions for the entry of Indians of good standing into 
Burma, the introduction of any legislation regulating immigration 
25 into Burma should be subject to the Governor’s prior consent. Never- 
theless, we hope that these matters will ultimately come to be 
arranged between India and Burma on a conventional basis, and 
we refer to earlier observations which w’e have made on this aspect 
of the subject. We have also expressed the opinion eisew4iere that 
30 it may be desirable that any temporary Trade i\greement made 
betw^'cen the existing Governments of the two countries with a 
view to tiding over the difficult pexiod immediately after separation, 
when the two new Governments will probably be too fully occupied 
with other matters to enter into a long and intricate negotiation, 

35 should also include provisions relating to emigration and immigration. 

474. There are certain legal restrictions in force at present on the Exlstog 
right of persons of noivBurman birth or domicile to compete for restrictions, 
certain public appointments or to qualify for the exercise of certain 
professions ; and it is right that these should be retained. As regards 
40 the future, the power of the Burma Legislature to impose conditions 
or restrictions on entry into Burma should prove a sufficient safe- 
guard. Subject to the above modifications, we are of opinion that 
the question of discrimination as between India and Burma should 
be dealt with on the same lines as that of discrimination between 
45 India and the United Kingdom. But the separation of Burma from 
India will create a special category of persons in Burma of United 
Kingdom domicile for whose protection in India provision will, 
we think, require to be made iii : the Constitution of India rather 
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than that of Burma. We refer to the case of .compaiiies established 
already in Burma with' -United- Kingdom personnel and United 
Kiiigdoiii capital. Such companies' have established themselves in - 
B'Umia as a Province of British India- and we think that it would 
evidently be inequitable if, after the' separation of "-Burma, they cire 5 
ill a less favourable position in respect of their operations in -British 
India -than a company established at the same time and, under the 
same coBditioiis in, say, Bombay or Bengal. 

-; '''475. As regards professional qualifications, other than- medical, 
we have -nothing to add to what we have already said in the case, of 10 
India. As regards medical qualifiGations, the position is different. 

A local Burma Act at present entities any person holding a British or 
Indian medical qualification to be enrolled on the Medical Register in 
Burma, but also empowers the Burma Medical Council to refuse to 
register any practitioner who holds only a qualification conferred in a 15 
Dominion or foreign country which does not recognise Indian medical 
degrees. The recent action hy the General Medical Council, to which 
we have referred elsewhere, in withdrawing their recognition of Indian 
medical diplomas, did not affect Burma specifically, since we under- 
stand that at that time there was no authority in Burma by which 20 
such diplomas were granted ; but vre are informed that diplomas are 
now granted by the University of Rangoon. The Indum Medical Act, 
1833, which sets out the Indian diplomas which entitle their holders 
to be placed upon the Indian register does not include among them 
any diploma granted in Burma, but contains provisions enabling 25 
Rangoon diplomas to be included in the list, if the Indian Medical 
Council are satisfied after investigation that the standard of proficiency 
prescribed by the University of Rangoon is adequate. According to 
our information, however, the procedure prescribed by the Act will 
take some time, and it is uncertain vdien the Rangoon diploma 30 
will in fact be admitted to the list ; and in these circumstances 
the position is one of some doubt and obscurity, especially a,s 
the Indian Act w-ill obviously requhe some modification in its 
application to Burma after the separation of the two countries. 

Suggestions 476. We think that all persons at present practising medicine in 35 
lor future. Bi^rma by virtue of a United Kingdom or Indian qualification ought 
in any event to have that right assured to As regards the 

future, we hope that it will eventually be found possible by means of 
reciprocal arrangements between the General Medical Council and 
the Indian Medical Council on the one hand and the Burma 40 
authorities on the other to arrive at a solution satisfactor]/ to all 
: , ' concerned- In the meantime we think that statutory provision 

; should be made to secure to holders of United Kingdom and Indian 

medica.1 qualifications which are recognised by the General Medical 
Council the right to be enrolled on the Medical Register in Burma. 45 
/ . The precise form which the provision .sliould take will require 


Bfedica! ' 
-qualifica- 
'tions.-': ' 



examination, but we think that reciprocal arrangements should be 
made by which the medical degrees granted by Rangoon University, 
if and when recognised by the Indian Medical Council and the 
General Medical Council, would receive a similar measure of protection 
5 in India and in the United Kingdom to that which we think suitable 
for United Kingdom and Indian qualifications in Burma. 


(d) The Railway Board 

477. The Secretary of State has furnished us with a Memorandum Proposals 
containing proposals for the constitution of a Railway Board to for a 

10 manage the Burman railways after separation.^ This follows in its Railway 
main outlines the proposals which we have already discussed for 
a Railway Authority in India ; but the problem is a very different 
one in Burma, where the raihvay system consists only of some 2,000 
miles of railway, and where there are no such complications as arise 
15 in India from the existence of company-owned railways or railways 
belonging to Indian States. Accordingly, while the Indian RaE'way 
Board is more correctly described as a Railway Authority, the 
Railway Board in Burma is intended to be, in the words of the 
Memorandum, a Board of Directors for the one railwaj^ system 
20 owmed bj?* the State/' Agreeably wdth this conception, it is proposed 
that the chief executive officer of the railways shall be ex-officio 
President of the Board. 

478. We agree generally v/ith the proposals in the Memorandum, ModiSca- 
subject to the following modifications. We do not think that the tions 

25 Financial Adviser should be a member of the Board, for the same suggested, 
reasons v/hich in our view** make it undesirable that he should also 
be one of the Governor's Counsellors, since his duty and interest 
might at times be in conflict. We think, nevertheless, that there 
should be a member of the Board with special financial experience. 

30 Secondly, it has been represented to us that the proposed ineligibility 
for membership of the Board of persons who have contractual 
relations v/ith the raihva 5 /~s would in the case of Burma unduly 
restrict the field from which suitable members might be selected. 

We are informed that the Government of Burma recognize the force 
35 of this contention, and suggest the inclusion of provisions similar 
to those which are to be found in the Rangoon Port Act, the effect 
of v/hich is to make a personal interest in a contract a disqualificaiion 
either for membership or for participation in a discussion of matters 
relating to such a contract. This suggestion merits, we think, 

40 favourable consider?/don. Thirdly, it seems to us that the Railway 
Board in Burma ought to be in a position to begin its operations 
contemporaneously wdth the establishment of the new Government, 
and that legislation for this purpose will therefore be necessary before 
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the separation. of the two comitries. ' It m’oiild obvioiisly be iiiappro* 
prlate for the present Legislature in India to enact siicli legisiatio,ii, 
and we tliink therefore that it must be enacted in the Coiistitiifioii 
Act itself, though it may. well be found convenient to leave some of 
the detailed provisions to be prescribed Order in CounciL ,-5 

(^.ConsiiM the Jtidiciary ; Atkiit mtd Aiidilor-^^^ 

Advocaie-Geneml 

Constihient 479. The recommendations wliich we have made on these four,, 
■powers,. etc. subjects in.' the case of India^ will, we think, be equally appropriate, 

' ' muMis mtiianiiSf in the 'case of Burma.' But .as Burma after separa-' lo 
lion will be a unitary State and will not be within the jurisdiction 
of the Indian Federal Court, we think that an appeal should lie as ' 
of right to the Privy Council from the High Court in any case 
involving the interpretation of the Constitution Act. We take this 
opportunity to record our opinion that the recommendations which 15 
we have made elsewhere^ for the prescription of English as the 
language of the High Courts in India and the use of English for the 
conduct of business in the Indian Legislatures should apply equally 
to the case of the High Court and the Legislature in Burma. As 
regards audit arrangements, it is evident that Burma will require 20 
after separation her own audit system. As regards Home Audit, 
however, it may well be found that the amount of Burma business 
transacted in London will not be siifificient to justify the appointment 
of a separate officer as Home Auditor, and in that event we think 
that some arrangement should be made whereby the Auditor for 25 
Indian Home Accounts should also act in an agency capacity for 
Burma. We think that liberty should be afforded in the Act for 
the new Burma Government to establish a High Commissioner of its 
own in London if it finds it necessary to do so ; but we foresee the 
possibility that the amount of business requiring to be transacted in 30 
London on behalf of the Government of Burma may be so small as 
not to justify, at the outset, the expense of establishing such an office ; 
and we think that it might be w^ell to examine the possibility of the 
functions of such an official being undertaken by some other authority 
on an agency basis for the time being. 35 

(f) The Secretary of State and his Advisers 

The 480. The establishment of responsible government in Burma neces- 

Secmtary sarily implies, as in the case of India, the disappearance in relation 
of State. Burma of the corporation known as the Secretary of State in 

Council. It follows that there should be a transference of the rights, 40 
liabilities and obligations incurred by the Secretary of State in 
Council in respect of Burma to the appropriate authority to be 
is . . established in Burma, corresponding to the transference to the 

I , . : Federal or Provincial Governments in India wffiich in an earlier 

I passage we have suggested should be provided for in the Indian 45 

I ^ X Supra, paras. 322-341, 374-381, 396-399 and 400-403. 
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Constitiition. The question has been raised whether the Secretaiy 
of State for India should become in future the Secretary of State for 
India and' Burma. , The Joint Memorandum of the Burman Delegates 
suggests that there should be a separate Secretary of State for 
5 Burma, or 'else that the Secretary of State for the Dominions should 
hold the office. V/e are disposed to think that the Secretary of State 
for India should in future hold two separate portfolios, , one as 
Secretary of State for India and one as Secretary of State for Burma ; 
and we are of opinion that, though the two offices would be legally 
10 distinct, it is most, desirable on practical . grounds that they should 
be ' held by the same person. There is, we are convinced, no real 
danger that the interests of Burma would he unfairly subordinated 
to those of India in the hands of a Secretary of State holding the 
double office. 


15 481. The Secretary of State, as Secretary of State for Burma, 

ought, we think, to have a small body of Advisers, not more than 
two or three at the most, to advise him on questions concerning 
Burma ; but our recommendation in the case of India that the 
Secretary of State should be bound in Service matters by the opinion 
20 of his Advisers or a majority of them would not be altogether 
appropriate in the case of so small a body ; and it is for consideration 
whether, where Service matters are concerned, which are and will 
continue to be ejusdem generis in India and Burma, the India and 
Burma Advisers should not sit together and advise jointly. 


Tiie 

Secretaiy 
of State’s 
Advisers, 


25 (g) Financial adjustment between India and Burma 


482. It is. clear that on the separation of the two countries there Financial 
will have to be an equitable apportionment of assets and liabilities, adjustment 
including under the latter head the liability for loans and loan 
charges which are at present a liability either of the Secretary of separation. 
30 State or of the Government of India. The Burma White Paper 
contains no definite proposals as to the manner in which this appor- 
tionment is to be effected ; but we assume that it will be necessary 
to appoint some impartial tribunal wffiich will in the first place lay 
down the principles of the apportionment, leaving the application 
35 of those principles to be worked out in detail at a later date. It 
will be necessary to include in the Constitution Act provisions giving 
the force of law in both countries to the av/ard or awards issued from 
time to time by the tribunal. It is also very desirable that its work 
should be well advanced by the time the new Government in Burma 
40 is established, and we think that steps should be taken for. its 
appointment at as early a date as is reasonably practicable. 
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INTRODUCTION 
The WJiite Paper of December, 193 ! 

1. Ill December 1931 both Houses of Parliament adopted a motion express- 
ing apxiroval of the Indian policy of His Majesty’s Governnient, as aiinbiinced ' 
to the Indian Round Table Conference and set' out' in Command Paper ■397'2*, 
That policy/ stated in the broadest terms, involved the prosecution of further 
inquiries and discussions with the object of finding a suitable basis for the 
conversion of the present system of govermnent in India into a responsibly 
governed Federation of States and Provinces, on the understanding that the 
responsible Government so established must, during a period of transition, be 
qualified by limitations in certain directions. These limitations, commonly 
described by the compendious term “ safeguards,” have been framed in the 
common interests of India and the United Kingdom. 

2. Having pursued their further inquiries and discussions, including a third 
session of the Round Table Conference, His Majesty’s Government are now 
in a position to indicate with greater precision and in fuller detail their 
proposals for an Indian Constitution ; and it is their intention, as indicated 
by the Secretary of State for India to the House of Commons on the 27th June 
last, to invite both Houses of Parliament to set up a Joint Select Committee 
to consider these proposals in consultation with Indian representa-tives, and 
to report upon them. After this Report has been laid, it will be the dut 3 r of 
His Majesty’s Govemiiient to introduce a Bill embodj^-ing their own final plans. 

The form and purpose of the present docttment 

3. It should be made plain at the outset that although the proposals are 
set out below in the interests of clarity in the form of short paragraphs or 
clauses, the language used in so describing them must not in general be taken 
as representing the language which would actually be used if they were 
presented in statutorj^ form. Nor must it be assumed that the present 
proposals are in all respects so complete and final that a Bill would contain 
nothing which is not covered by this "White Pa]3er. At the same time it is 
hoped that the Proposals, read in the light of this Introduction, will make 
clear the principles which His Majesty’s Government have follov'ed. 

4. One further explanation of the scope of this document should be given. 
It is unnecessary:^ for the present purpose for His Majesty's Govemnient, in 
anticipation of the discus-sions in Parliament, to marshal and elaborate here 
the genera.1 arguments in justification of their Proposals. It is not sought in 
this document to do more than to explain tlieir exact nature and intended 
effect. 

Thb Federation of India 
The processes involved in its formation 

5. The conception of a Federation of States and Provinces, and the processes 
involved in its formation, necessitate a complete reconstruction of the existing 
Indian Constitution ; these proposals are accordingly be.sed on the assumption 
that the existing Government of India Act (wiiich is a consolidation of the 
series of statutes relating to tire government of Fxdia, the earliest of which 

. dates from the 18th century) will be repealed in toto, and will be rexrlaced by 

' , the Act which will ultimately embody the decision of Parliament, and which is 
in the following pages referred to as ** the Constitution Act.” The problems 
. ^ , ■: ' presented by the legal and cdnstituMonal reconstruction are briefly as follows. 
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, 6. Federation elsewliere Fas usually resulted from a pact, entered into by a 
number of political units, eacli possessed of sovereignty or at least of autonomy, ■ 
and each a^eeing to surrender to the new central organism which their pact 
creates an identical range of powers and jurisdiction, to be exercised by it on 
their behalf to the same extent for each one of them individually and for the 
Federation as a whole. India, however, has little in common with liistorica! 
precedents of this kind. In the first place, British India is a unitary State, 
the administrative control of which is by law centred in the Secretary of State 
— ill some respects in a statutory corporation known as the Secretary of State 
in CounciI~~in ivhom are vested powers of control over " all acts, operations 
and concerns which relate to the government or revenues of India ; and such 
powe.rs as appertain to the provincial 'Governments in India are derived ' 
through the Central Government by a species of delegation from tliis central 
authority and are exercised subject to his control. It follows that the 
Provinces have no original or independent powers or authority to surrender. 

7. The States, on the other hand, though they are under the suzerainty of 
the King Emperor, form no part of His Majesty's dominions. Their contact 
with British India has hitherto been maintained by the conduct of relations 
with their Rulers through the Governor-General in Council. Moreover, since 
Parliament cannot legislate directly for their territories, the range of authority 
to be conferred upon the Federal Government and Legislature in relation to 
the States must be determined by agreement with their Rulers ; and the 
States have made it plain that they are not prepared to transfer to a Federal 
Government the same range of authority in their territories as it is expedient 
and possible to confer upon it in relation to the Provinces. The position v;ili 
therefore necessarily be that in the Indian Federation the range of powers to 
be exercised by the Federal Government and Legislature will difier in relation 
to the two classes of units which compose it. 

8. For the purpose of meeting these conditions, it is proposed to set up a 
Federal Legislature, consisting of elected representatives of British India and 
of representatives of Indian States to be appointed by their Rulers, and a 
Federal Executive consisting of the Governor-General representing the Crown, 
aided and advised by a Council of Ministers, who will be responsible (subject 
to the qualifications to be explained later) to the Legislature so composed, 
and to endow these authorities wi'fch powers a,nd functions in i*elation to 
British India and with such powers and functions in relation to the States 
as the States-members of the Federation will formally accept as being of 
full force and effect within their territories. Full liberty will, of course, be 
reserved to the Crown to refuse to axcept the accession of any State to the 
Federation if it is sought on terms incompatible with the scheme of Federation 
embodied in the Constitution Act. 

9. On the repeal of the present Government of India Act all powei's apper- 
taining and incidental to the government of British India will vest in the 
Crown ; and the transition from the existing constitutional position, briefiy 
indicated above, will be effected by making them exercisable on behalf of the 
Crovm by the Governor-General, the Governors, and other appropriate 
authorities established by or under the Constitution Act. The powers vested 
in the Crown in relation to the States, and now exercisable through the 
Governor-General of India in Council, except in so far as they a.re requisite lor 
Federal purposes and the Rulers have assented to their transfer to the 
appropriate Federal authority for those purposes, will be exercised by the 
Crovm's representative in his capacity of Viceroy, and these powers will be 
outside the scope of the Federal Constitution. 

TO. The office of Governor-General of the Federation will be constituted 
by Letters Patent, and that document will set out the powers which the 
Governor-General will exercise as the King^s repre^tative ; that is to say, 
the powers expressly conferred 'on-Mm-by the and such other 
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powers, not irieonsistent with that Act, as His .Majesty' may be pleased. to' 
delegate tc liiiu. .The Governor-General himself will receive a ■Conimissioii 
iHider the Royal Sign Manual 'appointing him to his office ; and he will exercise 
and pcrlorm the powers and 'duties .attaching to his office in. such irianner 

muy be directed by the Instrument of Instructions w.liicli he 'will recei'\'e 
from the King. The seiine arrangements miitatis mutaiidis are' contemplated 
in the case of the Governor of each Province. , . 

It is inteiicled that the Viceroj’ shall in future be . recognised as -holding a 
separate office wliicli will also 'be constituted Letters 'Patent, and the latter 
will servo as the iiiecms of. conferring on the Governor-General; in the capacity 
of Viceroy,, the powers of the Crown in relation to the States outside the 
Federal sphere. With these the Constitution Act will not, of course,, be 
concerned..: 

11. So far as British India is ■ concerned, the iii'st step requisite in the 
transfer from a unitary to a federal polity is to' define . by Statute the juris- 
diction and competence of the Federal and Provincial autliorities respectively 
-—or, in other ’^vords, to create Provinces with an autonomy of their own, and 
to assign to them a defined and exclusive share of the activities of government. 
It is accordingly proposed to declare that the executive power and authority 
in each of the Governors' Provinces is vested in the King and is exeixisable 
by the Governor as the King's representative ; to constitute a Council of 
Ministers to aid and advise the Governor, and a Legislature of elected 
representatives of the provincial populations to whom the Ministers wall be 
responsible ; and to define the competence of this Legislature (and of the 
Federal Legislature) in terms of subjects, some of wlilcii wall be exclusively 
assigned to the Federal and Provincial Legislatures respectively, wfiiile over 
others both Federal and Provincial Legislatures wall exercise a concurrent 
jurisdiction, wath appropriate provisions for resoh'ing con:fiicts of lawx. 


The Date and Conditions for the Inauguration of Federation 

12. It will be apparent that the mere passing of the Constitution Act wall 
not of itself suffice to bring the Federation into being. Apart from the 
preparatory processes required in British India, which cannot be completed 
until the Constitution Act is on the Statute Book, and which must inevitably 
occupy some time — the preparation of new and enlarged electoral rolls for the 
Provincial and Federal Legislatures, and the demarcation of constituencies are 
matters in point — the final discussions with the States wdth regard to their 
Instruments of Accession and the execution of the latter cannot be undertaken 
until the Act wffiich will be the bassis of the Princes’ accession has been passed, 
for until that time arrives the States will not be in possession of complete 
knowledge of the character and powers of the Federation to which they are 
asked to accede. So far as the States are concerned, His Majesty’s Government 
propose as the condition to be satisfied before the Federal Constitution is 
brought into operation that the Rulers of States representing not less than 
half the aggregate population of the Indian States and entitled to not less than 
Iialf the seats to be allotted to the States in the Federal L*pper Chamber 
shall have executed Instruments of Accession. 

Prerequisites of a financial character to the inauguration of responsible 
Federal Government are dealt writh in paragraph 32. 

It is the intention of His Majesty*s Government that the Federation shall 
be brought into being by Royal Proclamation, but that the Proclamation 
shall not be issued until both Houses of Parliament have presented an Address 
to the Crov/n, with a prayer for its promulgation. 

13. At the same time His Majesty's Government do not contemplate the 
introduction of the new autonomous constitutions in the Provinces under 
„ ' conditions wffiich \yill leave Federation as a mere contingency in the futuix. 


It is probable that it will be found convenient, or eveii necessary/tliEt the .new‘ 
Provincial Governments-, should be brought into being in . advance .oi: the • 
changes in the .Central Government and the entry of the States:. ■ But - the 
coming into being of the autonomous Provinces will only be the first step, 
towards the complete Federation for which the Constitutioii Act will provide ; 
and 'His' Majesty's Government' have stated that if causes beyond their controi 
should, place obstacles in the v/ay of this programme, they will take steps to “ 
review the whole position in consultation wdth Indian opinion. 

Provision will accordingly benequired in the Constitution Act. for the period.. 
however short it may be, 'by ivhicli .provincial autonomy may precede .the ' 
complete establishment of the Federation.' The nature of the ,transitor 3 v, 
arrangements contemplated for this purpose is explained in paragraph 202 
of the Proposals.' * , 

The Federal Executive 

14. The executive power and authority of the Federation will be vested in 
the King and wall be exercised by the Governor-General as his represeRtative, 
aided and advised by a Council of Ministers'^ responsible to a Legislature 
containing representatives both of British India and of the States. But 
whereas in the Provinces the Council of Ministers will be entitled, as will be 
seen from a later paragraph, to tender advice to the Governor on all matters 
which fall within the scope of provincial administration, other than the use of 
powers described by the Constitution Act as being exercisable by the Governor 
at his discretion, the transfer of responsibility at the Centre will not be 
co-extensive with the range of the Federal Government's activities. Certain 
Departments, namely, those concerned with Defence, External Affairs and 
Ecclesiastical administration, are to be entrusted to the Governor-General 
personally, and these matters he will controi in responsibility to His Majesty's 
Government and Parliament. For example, the rights and conditions of 
service of the personnel of the Defence forces will continue generall}’' to be 
regulated as at present. In the exercise, moreover, of certain specific powers 
to be conferred by the Constitution on the Governor-General, and to be 
expressed as being exercisa-ble at his discretion, the Governor-General will be 
entitled to act without seeking advice from his Ministers. On other matters, 
Ministers mil tender advice to the Governor-General and the Governor-General 
will be guided by that ad\dce, unless so to be guided would in his judgment be 
inconsistent with the fulfilment of any of the purposes for which he will bo 
declared the Constitution Act to be charged with a “ special responsibility," 
in which case the Governor-General will act, notwithstanding the advice ten- 
dered to him, in such manner as he deems requisite for the discharge of those 

special responsibilities." 

15. For the purpose of assisting Mm in the administration of the Reserved 
Departments the Governor-General wfiU be empowered to appoint at his 
discretion not more than three Counsellors whose salaries and conditions of 
service will be prescribed by liis Majesty in Council. The Governor-General 
will not be restricted in any way in his choice of these Counsellors ; the sole 
consideration will be to select the individual best suited, in the Governor- 
General's opinion, for the office, wherever he may be found. The Counsellors 
will be ex officio members of both Chambers of the Legislature, though without 
the right to vote ; they are not therefore included in the numbers mentioned 
in the following paragTaphs. 

The Federal Legislature 

16. The Federal Legislature will be bi-cameral, the two Ciiambea's possessing 
identical powers, except that Money Bills and Votes of Supply will bo initiated 
in the Lower Chamber, and that the range of the functions of the Upper 


* For the method of appointing to the Council of Ministers, see Proposals, 
paragraph 14. ■ - . , 
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Clinmher in relation to Supply will be less extensive than those of the Lower 
Chamhcr (see paragraph -^18 of the Proposals) . ' Eciuaiity of powers necessitates,- 
aiTr.ngenients made for the solution of ■deadlocks the arraiigeiiients proposed ■ 
are b'et out in paragraph 41 of the Proposals. 

17. The Lower Chamber, or House .of Assembty, of the Federal Legislature" 
vriil consist of a niaxi.miim of 375 members, of \¥hoin 125 will be appointed : 
by the Killers of State s-iiiembers of the Federation., The remaining 250’ ; 
members will h>e representatives of ' British India and their seats will be 
allocated to tlie FVovinces and to the several communities and. inte,rests in 
each province in the manner indicated in Appendi,x II. The British- Indian 
members will be directly elected. ■ . 

, 18. The Upper Chamber, or' Council of State, will consist of a maximura 
of 260 members, of whom 100 will be appointed by the Rulers of the States- 
members. of the Federation. The .British Indian members, 150 in number, 
will, for the most part, be elected by the members of each Provincial Legislature 
hj the method of the single transferable vote. An exception will be made in 
the case of those minorities (Europeans, Anglo-Indians and Indian Christians) 
whose representatives in the Provincial Legislatures would be insufheientiy 
numerous to provide the necessary quota to secure representation in the Upper 
Chamber. The arrangements proposed for these minorities, and the numbers 
of seats assigned to each Province, are indicated in Appendix I. Except 
for these three minorities, the specific allocation of seats on a cominnnai basis 
would thus be avoided. It is, lioivever, the intention of His Majesty’s Govern- 
ment that Muslims should be able to secure one-third of the British India 
seats in the Upper House ; and if it is considered that adoption of proportional 
representation in the manner proposed makes insiifiicient provision for this 
end, they are of opinion that modiiicaiton of the proposals should be made 
to meet the object in view. 

In addition the Governor-General will be empowered to nominate not 
more than ten members (not officials), thus promding an opportunity of 
adding to the Chamber a small group of the elder-statesman type. 

19. The allocation of the seats among the States-members of the Federation 
both for the Federal Assembly and Council of State, is at present under 
discussion with Rulers. His Majesty’s Government are accordingly unable 
at the moment to put forward specific proposals. But their view is tha,t 
the detailed allocation of seats which will eventually be provided for in 
the Constitution Act should be based, in the case of the Council of State, 
on the rank and importance of the State as indicated by the dynastic salute 
and other factors, and that in the case of the Lower Chamber it should be 
based in the main on population. 

The f ranchise for the Federal Legislature 

20. Since the British Indian seats in the Upper Chamber of the Federal 
Legislature will be filled by indirect election by the Provincial Legislatures^ 
no, question of franchise qualifications arises, though certain specific property 
ox other qualifications will be required in members of the Upper House. 

21. The franchise of the Lower Chamber of the Federal Legislature ivill, 
for practical purposes, be the existing franchise for the present Provincial 
Legislatures. In Bihar and Orissa the qualifications will be changed, but the 
character and numerical efiect, will be substantially as a,t present. In the 
Central Provinces, where the existing percentage of enfranchisement is 
unusually low, an alternative franchise of the same character but on a wider 
scale has" been Avorked out by the Local Government. The existing franchise 
in all provinces is essentially based oh property. In adopting’ it (with the 
modifications referred' to above) hs/the franchise for the Lower Chamber 
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of the Federal Legislature it is proposed to supplement tlie^ property qualifi-' 
cation by an educational qualitication common to men and women, and; 
where necessary, by a differential franchise such as to produce an electorate 
of approximately 2 per cent, of the population of the Scheduled Castes*-^ 
(hitherto known as Depressed Classes) in every province, except in Bihar 
and Orissa, in which the general percentage of enfranchisement is lower 
than elsewhere, and in the North-West Frontier Province and Sind, where 
the numbers of the Scheduled Castes are negligible. The ratio of women' 
to men electors for the Federal Assembly will for practical purposes remain 
unchanged under the present proposals, although the number of women 
electors will be substantially increased and special provision will be made 
by the reservation of seats to secure the presence of women in the Assembly. 
His Mcxjesty’s Government fully appreciate the importance of a large women’s 
electorate for the Federal Assembly and their proposal to leave the ratio 
of electors at the point now suggested is made only after exhaustive discussion 
wdth the Indian authorities, and in view both of the administrative difficulties 
involved in any further increase and of the objections to a differential 
franchise based on education, by the adoption of which alone any substantial 
addition to the women’s electorate could conveniently be made in present 
conditions. Provision will also be made for an electorate for the seats to 
be provided for Commerce, Labour and other special interests in the Federal 
Lo%ver Chamber. 

22. The details of the franchise proposed are set out in Appendix IV. 
It should be emphasised that pen ding preparation of an electoral roil these 
qualifications are inevitably to some extent stated in general terms, and that 
modifications of detail may be found necessary on various points once the 
preparation of the roll is undertaken. Registration of claimants in respect 
of an educational qualification will, at any rate for the first two elections, 
be only on application by the potential voter. t The effect of acceptance 
of the Proposals in question ’would be to enfranchise as voters for the P'ederal 
Legislature betw^een 2 and 3 per cent, of the total population of British 
India. The gross total electorate would, so far as can be judged, amount 
to between 7 and 8 millions. 


Govcrnoy-GenefaVs relations with his Ministers. 

23. Although the Reserved Departments will be administered by the 
Governor-General on his sole responsibility, it w^oiild be impossible in practice 
for the Governor- General to conduct the affairs of these Departments in 
isolation from the other activities of his Government, and undesirable that 
he should attempt to do so, even if it -were in fact possible. A prudent 
Governor-General would therefore keep his Ministers and the advisers wdiom 
he has selected to assist him in the Reserved Departments in the closest 
contact ; and, without blurring the line which will necessarily divide on the 
one hand his personal responsibility for the Reserved Departments, and, 
on the other hand, the responsibility of Ministers to the Legislature for 
the matters entrusted to their charge, he w-ould so arrange the conduct of 
executive business that he himself, his Counsellors and bis responsible Minis- 
ters, are given the fullest opportunity of mutual consultation and discussion 
of all matters — ^and there will necessarily be many such — ^which call for 
co-ordination of policy. His Majesty’s Government intend to secure the 
embodiment of this principle in appropriate terms in the Govemor-GeneraFs 
Instrument of Instructions. For example, they contemplate that the Instru- 
ment should contain a direction to the following effect : “ without derogation 



* The Castes in each Province scheduled as requiring special electoral protection 
are enumerated in Appendix VIII. ^ " 

t See Introductory Note to Appendices IVT-and V, paragraph- 3. ■ , 
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from your responsibilities' you' sbali encourage joint deliberation behveen 
3 'OiirseIf, your Counsellors and your I^iiiiisters, and in particular you shall ', 
make it }’Oiir endeavour to secure that the views of your Ministers in relation 
to Defence expenditure shall be ascertained and duly weighed before the, 
appro pria Lions for Defence are laid, before the Legislature/' The Instninieiit 
of Instructions will also formally 'recognise the fact that the defence of India.' 
must, to an increasing extent, be' the concern of the Indian people and not 
oX the British Government 'alone, ' At the same time it will make it clear, 
witl'ioiit ambiguity, that w'hateverconsiiitation, between the Governor- General 
and his responsible Ministers ' may take place upon matters arising in the 
Reserved Departments, the responsibility for the decisions, taken' is the 
Governor-Generars and the Govemor-Generars alone. 

24. A different problem presents ,. itself in regard to the Governor-General's ,' 
relations with his ^liiiisters o'Utside-.'the ambit of the Reserved Departments,' 
fc., ill the Departments which will be entrusted to the charge of Ministers 
responsible for the conduct of their administration of them to the Legislature. 
Ill this spVnere, Ministers, as already explained, will have a constitutioral 
right to tender advice, and the Governor-General will, except to the extent 
and ill the circumstances explained below, be guided by that advice. The 
problem is so to define the circumstances in which he will be entitled to act 
on his own exclusive responsibilit 3 r. His Majesty's Government consider 
that the most satisfactory course will be : — 

(a) the enactment of provisions in the Constitution Act laying down that 
the Governor-General has a '' special responsibility," not for 
spheres of administration, but for certain clearty indica,ted general 
purposes, and tlmt for securing these purposes he is to exercise the 
powers conferred upon him by the Constitution Act in accordance 
with directions contained in his Instrument of Instructions ; and 
(&) the insertion in the Instrument of Instructions inter alia of a direction 
to the effect that the Governor-General is to be guided by his 
i^Iinisters' advice unless so to be guided would, in his judgment, 
be inconsistent mth a ** special responsibility " imposed upon him 
by the Constitution Act, in which case he is to act, notwithstanding 
his Ministers' advice, in such manner as he judges requisite for the 
due fulfilment of his special responsibility. 

It Vvill be apparent from what has been said in this and the preceding 
' paragraphs, that the Instrument of Instructions will assume a position of 

great importance as an ancillary to the Constitution Act, and His Majesty's 
Government propose that appropriate arrangements shall be made to secure 
to both Houses of Parliament opportunity to make to His Majesty represeii'^ 
tations for amendmentb or additions to, or omissions from, the Instructions. 

25. It remains to indicate the matters or purposes in respect of which the 
Governor-General should be declared, in axcordance with the proposals in the 
; • preceding paragraph, to have a special responsibility in relation to the 

L, operations of the Federal Government. It is proposed that they should be 

’ ; the follov/ing : — 

(i) the prevention of grave menace to the peace or tranquillity of India 
or of any part thereof ; 

: I (ii) the safeguarding of the financial stability and credit of the Federation ; 

i; {iii) the safeguarding of the legitimate interests of minorities ; 

j : (iv) the securing to the. members of the Public Services of any rights 

provided for them by the Constitution and the safeguarding of their 
I' legitimate interests ; 

I (v) the protection of the rights of any Indian State ; 

j : (vi) the prevention of commercial discrimination ; 

1;, ■' ■-;/. (vii) any matter which ''aSects; The administration of the Reserved 

‘ Departments* , . . - . 
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26. ..Before describing in detail the scope and purpose of the items in this ' 
list, it is desirable to explain the precise effect which is contemplated as the 
result of imposing upon the Governor-General these “ special responsibilities. 

In the first place, it should be made clear that unless and until the Governor- 
General feels called upon to differ from his Ministers in the discharge of a 
“ speciar responsibility/’ the responsibility of Ministers for the matters 
committed to their charge remains complete. To tahe a concrete instance, 
it will clearly be the duty of Ministers rather than of the Governor-General 
himself, to ensure that the administration of their' departments is so conducted 
that minorities are not subjected to unfair or prejudicial treatment. The 
intention of attributing to the Governor-General a special responsibility for 
the protection of minorities is to enable him, in any case where he regards 
the proposals of the Minister in charge of a department as likely to be unfair 
or prejudicial to a particular minority, in the last resort to inform the Minister 
concerned (or the Ministers as a body, if they generally support the proposals 
of their colleague), that he will be unable to accept the advice tendered to him. 
Nor is it contemplated that the Governor- General, having been vested with 

special responsibilities ” of the kind indicated, will find it necessary to be 
constantly overruling his Ministers’ advice. The present proposals in general 
necessarily proceed on the basic assumption that eveiy endeavour will be made 
by those responsible for working the Constitution to approach the administrative 
problems which will present themselves in the spirit of partners in a common 
enterprise. In the great bulk of cases, therefore, in day-to-day adminis- 
tration, where questions might arise affecting the Governor-Generars 
** special responsibilities,” mutual consultation should result in agreement, 
so that no question would arise of bringing the Governor-Generars powers, 
in connection with his special responsibilities, into play. 

27. Reverting now to the list of ” special responsibilities ” in paragraph 25, 
the necessit}^ for the items numbered (i), (iii) and (iv) follows as a matter of 
course from previous statements of His Majesty’s Government’s policy. 
With regard to item (vii) it is apparent that if, for example, the Governor- 
General were to be free to follow his own judgment in relation to Defence policy 
only in regard to matters failing strictly wnthin the ambit of the department of 
Defence, he might find that proposals made in another department in charge 
of a responsible Minister are in direct conflict with the line of policy he regards 
as essential for purposes connected with Defence, and consequently that the 
discharge of his responsibilities for Defence ivould be gravely impaired if he 
accepted the advice of the Minister responsible for the charge of the other 
department in question. If, therefore, such a situation is to be avoided, it is 
impossible to secure the object in view- otherwise than by expressing the 
Governor-General’s ” special responsibility " in some such terms as those 
indicated in item (vii) . 

28. As regards item (v), it should be explained that this is not intended to 
give the Governor-General any special powers vis-d-vis the States in relation 
to matters arising in the Federal sphei'C proper ; the necessary powers having 
been transferred by the States in their Instruments of Accession, such matters 
will be regulated in accordance with the normal provisions of the Constitution 
Act. Nor is it intended that the inclusion of this item should be regarded as 
having any bearing on the direct relations between the Crown and the States. 
These will be matters for which the Constitution will make no provision and 
which will fall to be dealt with by the Viceroy, who will be the Governor- 
General in a capacity independent of the Federal organisation. It may be, 
however, that measures are proposed by the Federal Government, acting within 
its constitutional rights in relation to a Federal subject, or in relation to a 
subject not directly affecting the States at all, which, if pursued to a conclusion, 
would affect prejudicially rights of a State in'relation to which that State had 
"transferred no jurisdiction. Or, again,, policies might be proposed or events 
arise in a Province w’^hich would tend to 'prejudice the rights of a neighbouring 
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State. Ill such cases it is e%ddent-tlaat it must be .open to tbe Croiwi, tlurougli 
the GoTeruor-Geueral or the Governor, :as the case may be, to ensure, that the 
particular course of action is so nicdiiled. as to niamtai.ii the integrity, of rights 
tnijoyed b}" the State by Treaty or otherwise.. 

29. Item (vi) is intended to enable -the Governor-General to deal with pro- 

pos-'ils wlikh he regards' as likely, to have- discriniiiiatorjr effects.. As regards - 
legislative discrimination, , detailed proposals' will be found .in paragraphs 
122-124 of the Proposals.,- Any- legislative measure,- Federal, or Provincia,!, 
wliich was inconsistent with- those proposals, would be .invalid, and could , .be 
challenged as such in the Courts ; and the Governor-General or the -Governor, 
as the case may be, would be entitled to act otheiwise than in accordance with 
his Ministers* advice, if he coii.si-dered that such advice involved discriminatory 
action, in the administrative 'Sphere.. -. The Go vernor-GeneraFs powers wo'uld 
enable him to reserve any Bill on which he had do'ubts. , .. . ' . 

30. The second item in the list of special responsibilities deserves to be 
noticed at rather greater length since it involves the whole question of what 
have become known as financial safeguards.** Subject to the powers con- 
ferred upon the Governor-General by this responsibility, and subject to what 
is stated below a,s regards the Reserve Bank, it is intended that the Finance 
of the Federa.tion should, like all other subjects except those included in the 
Reserved Departments, be entrusted to the Ministers. Unless occasion arises 
for the exercise of the Governor-GeneraFs special powers, it will therefore be 
for the Ministers, and the Ministers alone, to take decisions on pJxLsiich matters 
as the means to be used for raising the necessaiy I'eveniies, for allocating 
expenditure in the responsible field, and for the programme of external and 
'internal borrowing. 

The service of certain obligations, e.g., the service of the Debt, the salary 
of the Governor-General, the salaries and j)cnsioiis of Judges of the Federal 
Court, wdll be a ‘‘ charge ** on the revenues of the Federation ; other expendi- 
ture will be appropriated armually, but certain Heads'^ of it, in particular the 
expenditure on the Reserved Departments, will not require a vote of the 
Legislature. 

31. The object of the Governor-GeneraFs special responsibility for “the 
safeguarding of the financial stability and credit of the Federation ** is to, 
confer on him powers to step in, if the need should arise, in the event of 
the policy of his Ministers in respect, for example, of budgeting or borrow^ing 
being such as to be likely in the Governor-GeneraFs opinion to endanger 
seriously the provision of resources to meet the requirements of his Reserved 
Departments or any of the obligations of the Federation, whether directly, 
or indirectly by prej iidicing India*s credit in the money-marlcets of the wmrld. 
The definition of this special responsibility is drawn in somewhat wide terms 
not in order to diminish the field of responsibility of the ^Ministers, but owing 
the difficulty of giving a detailed specification of financial operations or 
measures which might on occasion endanger stability and call for the use of 
the Governor-GeneraFs powers. In order that assistance may be available 
to him in the discharge of this special responsibility, the Governor-General 
will be empowered to appoint a Financial Adviser {without executive powers), 
whose sermces would also be available to the Ministers. 

It will be seen that provision is made in para.graph 147 of the Proposals 
that the trustee status of existing India sterling loans will foe maintained and 
will bo extended to future sterling Federal loans. 

32. The proposals relatiiig to responsibility for the Finance of the Federa- 
tion are based on the assumption tjhat before the first Federal Ministry comes 
into being, a Reserve Banki', free 'from political infiuence, will have been set 

See paragraj^ 49 of 'iht Proposals for lull list. 
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, iip'hj Indian legislation,, and be already. successftiily operating. ; Tiie Bank 
would be entrusted witb the management of currency: and excliange. His 
, Majesty’s Government and the Government of India are taking every step 

in their power to facilitate and expedite the establishment of a Reserve Bank 
on sound principles. Some, however, ' of ■ the conditions necessary for thO' 
successful establishment and operation of such a bank, depending as they do 
on world economic conditions, are not within 'their control. The, Report , of ' 
,' the Committee of , the, third . Round Table. Conference on Financial Safeguards' 
mentions the follov/ing as conditions to .■ be ' fulfilled — '" that the Indian 
Budgetary position should be assured, that the existing short-term debt both 
in London and in India should be substantially reduced, that adequate 
reserves should have been accumulated, and that India's normal export 
^ ,• surplus should have been I'estored." ■ 

If a situation should arise in which all other requirements for the inaugura- 
tion of the Federation having been satisfied, it had so far proved impossible 
successfully to start the Reserve Bank, or if financial, economic or political 
conditions were such as to reuder it impractiGa.bIe to start the new Federal 
and Provincial Governments on a stable basis, it would, inevitably, be neces- 
^ ^ sary to reconsider the position and determine in the light of the then circum- 

stances what course should be pursued. If, unfortunately, such reconsidera-tion 
became necessary. His Majesty's Government are pledged to call into confer- 
ence representatives of Indian opinion. 

33, Apart from the Reserved Departments, and the specified '‘special 
responsibilities " of the Governor- General outside the sphere of those Depart- 
ments, there is a third category of matters in v/hich the Governor- General 
will not be under any constitutional obligation to seek, or, having sought, to be 
guided by, ministerial advice. For this purpose certain specified powders will 
be conf erred by the Constitution on the Governor- General and will be expressed 
as being exercisabie “at his discretion." In this categor\^ of “discretionary 
powers, " the precise range of which it will be impossible exhaustively to fore- 
see until the drafting of the Constitution Act has reached completion, Flis 
Majesty's Government anticipate that the following matters will be in- 
cluded : — 

(^3i) The power to dissolve/ prorogue, and summon the Legislature ; 

(6) The po^ver to assent to, or withhold assent from, Bills, or to reserve 
them for the signification of His Majesty's pleasure ; 

(c) The grant of previous sanction to the introduction of certain classes of 
legislative measures ; 

(a) The power to summon forthwith a joint Session of the Legislature in 
cases of emergency, where postponement till the expiration of tho 
period to be prescribed by the Constitution Act might have serious 
consequences. 

Governoy-Genorar s relaUons with the LegislaUiva 

^ 34. It is also a necessary corollary of what has ateady been said that the 

special powers to be conferred on the Governor-General for the purpose of 
enabling him to discharge his responsibilities must be similarly exercisable in 
i Ms discretion. To the foregoing must, therefore, be added — 

{e) The power to take action, notwithstanding an adverse vote in the 
^ Legislature — ^to be dealt vnih. more fully below ; 

(/) The power to arrest the course of discussion of measures in the 
? ' Legislature — also dealt with below - 

(g) The power to make rules of legislative business in so far as these are 
required to. provide for the idub .'exercise of MS; own powers and 
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35. It is not, in fact, sufficient mereiy to regulate the Govemor-Generai’s 
relatJoRs with liis responsible Ministers, f.e,, to regulate matters arising in 
ilisciissioii amongst the members of the executive Govcnirnent. It follows 
from ;pre\'k)i!S declarations 'by Kis.Majesty s G-ovenimeiit, upon which tliese^ 
h’p'^pr.sr.ls based, that the Governor-General must be gi\''eii powers which 
will en;ible him effectively- to discharge the responsibili tiers entrusrted to him,, 
Adietlier for the Reserved' Departments or the “special responsibilities,'’' 
indicated above, if their discharge involves action, iicrnially lying within the 
functions of the Legislature, to which the Legislature will not agree. The 
general scheme iinderljdng the Proposals is-, that, wherever the Governor- 
GtaieraFs responsibilities for the Reserved Departments, or his special respon- 
sibilities. are involved, he- should empowered not only to act without, or, 
as the case may be, coiitrar}’ to, the -advice of his Ministers, but also to take 
action notwithstanding an .adverse vote of the Legislature, rvhether such a 
vote relates to the passage of legislation or to the ajmropriation of funds. 


So. But it -will dearly be of importance to the fostering of the sense. of 
responsibility in l^Iinisters and Legislature alike that room should not be 
left for doubt whether in any given case the responsibility for the decisioii 
is, or is not, that of the Ministers or of the Legislature as the case may be — in 
other words, it is of importance that the special powers of the Governor- 
General should be so framed as to make it plain that the responsibility for 
the results of their exercise lies upon him. The necessity for the use of the 
Governor-General’s legislative power may arise through the refusal of 
Ministers to be parties to a Bill, or to provisions in a Bill, which the Governor- 
General regards as essential to the discharge of his responsibilities, or wdiere 
the Legislature rejects or -fails to pass a Bill for which Ministers have accepted 
responsibility/ and which the Governor- General regards as essential; or the 
Legislature may alter the Bill to a form which would fail to secure the object 
which the edinisters and the Governor-General have in view. 


37. The essential point to be secured, in both contingencies, is, as already 
indicated, that vrhen the Governor-General decides that the discharge of his 
responsibilities necessitates a course of action to which he is unable to obtain 
the consent either of his Ministers or of the Legislature — or perhaps of both — 
the resulting enactment should not purport to be an enactment of the 
Legislature {as is the ca.se with Acts which the Governor- General “ certifies " 
under the existing Government of India Act), and further that its presentation 
to the Legislature should be brought about by the personal intervention of 
the Governor-General, that his responsibility for it should be manifest, 
and that Ministers should be in no \vay compromised by his action either 
with their supporters in the Legislature or their constituencies in the country. 
On the other hand, it would be undesirable to carry this principle to the 
logical extreme of placing all measures for wdiich the Governor-General has 
himself to assume responsibility on the footing of Ordinances, the enactment 
of w’-hich involves no reference to the Legislature at all. The Governor- 
General's powers in this regard should therefore be such as to enable him 
to test opinion in the Legislature ; if he finds a majority there in support 
of his policy no question arises of using his special powers. If he finds only a 
minority in the Legislature in favour of his policy, he would at ail events 
secure that measure of moral support, but he would carry out his policy 
on his own responsibility without compromising either the Ministers with their 
supporters in the Legislature, or the latter with their constituencies. It is 
accordingly proposed that , measures enacted by the Governor- General 
without the consent of the. Le^slature should be described as Governor- 
General's Acts," and that a special form of enacting words should be employed 
to distinguish them from Acts enacted by the Governor-General by and 
with the consent of both.-Charnbers of the Legislature," , 


: 38. The corresponding powers proposed for., the Governor-General in the 
matter, of supply are ' based.' upon the. same' principles. The . Budget will be 
framed by the Finance Minister . in consultation with his colleagues 'and with 
the Governor-General. The decision as to the appropriations required for the 
Reserved Departments and for the discharge of the functions of the Crown 
in relation to the Indian States will, of course, be taken by the Governor- 
General on his ov/n responsibility, though he will be enjoined by his Instrument 
of Instructions to consult his Ministers before reaching any decision on appro- 
. priations for the Department of Defence. Appropriations required for the 
lion-reserved Departments will be the responsibility of Ministers. But the 
proposals for raising revenue and for the appropriation of those revenues 
will be subject to the common constitutional rule (see paragiaph 45 of the 
Proposals) that, as laid before the Legislature, they carry a recommendation 
from the representative of the Crown. If the Governor-General regards liis 
Ministers’ proposals for appropriations as insufficient to enable him adequately 
to fulfil any of his special responsibilities,” he will be entitled to append 
to the Budget statement, when laid before the Legislature, additional 
proposals for appropriation under any head in respect of which he regards his 
Ministers' proposals as inadequate. These additional proposals (if any) 
of the Governor-General will be distinguished as such in the Budget Statement, 
and whether they relate to non-votabie or to votable lieads of expenditure 
the Legislature will not be invited to vote upon them ; in other words, the 
appropriations which the Legislature will be invited to vote will be those 
proposed by the Ministry. 

39. After the Legislature has discussed the Budget as a whole and has 
voted upon those proposals for appropriations which are submitted to the 
vote, the Governor-General will be called upon to authenticate by his own 
signature the appropriations. In authenticating those under the non- votable 
heads he will be entitled to include in his authentication the sums additional 
to those j)rop03ed by his Ministers under those Heads which he originally 
included in the budget statement, or if he thinks fit reduced sums. He will be 
similarly required to authenticate the Grants as voted by the Legislature, 
and in so doing he will be entitled, if he regards this as necessary for the 
fulfilment of any of his special responsibilities,” to include in his authentica- 
tion any sums not in excess of those by which the Legislature may have 
reduced the Grants submitted to it. By this procedure the Ministry on the 
one hand, and the Legislature on the other, will be left free to exercise their 
respective responsibilities in the madter of supply — the Ministers, by accepting 
responsibility for proposals for a-ppropriations so far as and no farther than 
they are prepared to hold themselves responsible to the Legislature, and 
the Legislature, by recording their agreement or disagreement vfith Ministers' 
proposals-: at the: same time, the Governor- General, if he is unable to accept 
the proposals of his Ministers, or the decision of the Legislature, as consistent 
with the discharge of any of his special responsibilities, will be enabled to 
bring the resulting appropriations into accord with his own estimates of the 
requirements, and, if necessary, through his special legislative powers to 
secure that the Annual Finance Act provides him with resources which will 
cover the appropriations which he finally authenticates. 

The procedure of authentication by the Governor-General is proposed for 
a double purpose : — 

(i) to secure that the audit authorities should be concerned only with a 

single document as authority for all appropriations of revenue, by 
whatever legal procedure such appropriations have been made ; and 

(ii) to secure that the Governor-General does not make any appropriations 
under his special powders without the Legislature being made 
cognisant thereof. 
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40. It will, in addition, be necessary to arm tlie Governor-General with u 
pov/er w%ich is -capable of immedia-te employment in emergencies, 
fiiiicr when the Legislature- is ' not in ses-sioii or, if it is in session, to meet 
ckcv. instances xrhicli -necessitateimmediate action. It is, therefore, proposed to 
vest ill iiini a power analogous to the existing Orcliiiaiice-making power. Indeed, 
in addition to such a power 'to be placed at tlie.disposalof the Goveriior-General 
in his discretion for the express purpose of discharging his responsibilities for ■' 
a Reserved Department, or for carrying out 'a " special responsibility His 
Majesty's Governmsiit are of opinion that a' similar power must , necessarily 
be placed at the disposal of the Governor-General acting with, his Ministers, 
i.c., at the disposal of the Federal Government, t-o meet cases of emergency 
when the Legislature is not in session, the Ordmance.s .resulting therefrom 
being limited in duration to a specified period, unless previously revoked by 
the Legislature after its reassembi^v 

• ,41. Finally, it is -proposed that the Constitution should contain provision 
requiring t.he pre-^uous sanction of the Governor-GeneraF acting .in Ms- .'dis- 
cretion to the introduction of any Bill affecting a Reserved Department, and , 
certain other matters set out in Pa-ragraph 119 of the Proposals., 

42. It is perhaps desirable to summarise very briefty the effect of these 
Proposads. The intention is that the speciai powers of the Governor-General 
properly so described, namely, his power to obtain legislation and supply 
without the assent of the Legislature, vrill flow from the responsibilities 
specifically imposed upon him and be exercisable only for the purpose of 
enabling those responsibilities to be iiiiplemented. The responsibilities to 
be imposed on the Governor- General by the Constitution will be of two 
kinds — an exclusive responsibility for the adniinistration of the Reserved 
Departments, and a “special responsibility for certain defined purposes 
outside the range of the Reserved Departments. On the administration of 
the Reserved Departments, Ministers will have no constitutional right to 
tender advice ; nor will they have any such right to tender advice on the 
exercise of any powers conferred upon the Governor- General for use in his 
discretion. On ail other matters Ministers will be constitutionally entitled 
to tender advice, and unless that advice is felt by the Governor- General to 
be in conffict with one of liis special responsibilities he will be guided by it. 
If, in discharge of his responsibility for a Reserved Department, or of a special 
responsibility, the Governor-General decides that a legislative measure or a 
vote of supply to which the Legislature has not assented is essential, his 
special powers will enable him to secure the enactment of the measure or the 
provision of the supply in question, but Ministers will not have any con- 
stitutional responsibility for his decision.* 

43. It remains only to explain that in so far as the Governor- General or a 
Governor is not advised by Ministers, the general requirements of constitu- 
tional theory necessitate that he should be responsible to His JMajesty's 
Government and Parliament for any action he may take, and that the Con- 
stitution should make this position clear. In the case of a Governor the chain 
of responsibility must necessarily include the Governor- Gen era!. 

44. The proposals indicated above have no reference to situations where a 
complete breakdown of the constitutional machinery has occurred. It is the 
intention of His Majesty's Government that the Constitution should contain 
separate provision to meet such situations, should they unfortunately occur 
either in a Province or in the Federation as a whole, whereby the Governor- 
General or the Governor, as the case may be, will be given plenary authority 
to assume all powers that he deems necessary for the purpose of carrying on 
the King's Government, 


* See footnote to Proposals, paragraph 6. 



The Governors* Provinces 
The Executive 

45. .The eleven proviiicesf named in the margin wiU become autonomous ■ 
units, the .government of each, being administered by a Governor: representing 
the King, aided and ad\’ised by a Council of Ministers responsible to the 
Legislature , of the Province. "The Council, of Ministers will be entitled to 
tender advice to the Governor on all matters which fall within the provinciai 
sphere, other than the use, of powers described. by the Constitution Act as., 
.exercisable by the Govem,or at his discretion.. The Governor will be guided 
.by the'.:::advice tendered to him by Ministers,, unless so to be .guided would be, 
in his judgment., inconsistent with .the fulfilment of any of the purposes for 
the ■■ fulfilment' of which he will be declared 'by the Constitution Act. to , be 
charged with a ** special responsibility ** ; in which case the Governor will be 
entitled, and enjoined, to act, notwithstanding the advice tendered to him, in 
such manner as he deems requisite for the discharge of his special respon- 
sibilities..' . , ’ . 

Govemof s' special powers and responsibilities 


Madras^,- 

Bombay, 

Bengal, 

The United 
Provinces,. 
The Punjab, 
Bihar, 

The Central 
Provinces,* 
Assam, 

■ The North- 
"\¥est 
Frontier 
Province, 
Sind, 

Orissa. 


46. As indicated above, the scheme for the Governor-General’s responsi- 
bilities and powers will be applicable in all respects to the Governor in relation 
to his Afinisters and Legislature, with the following modifications : In the 
provinces there will be no category exactly corresponding to the Reserved 
Departments of the Goveraor-General, though analogous arrangements 'are 
intended in order to provide for the administration of frontier areas in certain 
Provinces wMch, from the primitive nature of their populations and their 
general characteristics, will have to be excluded from the normal operation 
of the Constitiiti on. With this exception, the Governor’s special powers 
will flow from, and be expressed as being required in order to enable him to 
discharge, his special responsibilities ** only. 


47. As regards the ” special responsibilities ** of the Governors, these will 
be identical with those indicated in the ca^e of the Governor-General, save 
that the first item on the list will necessarily be confined in scope to the 
Province, or any part thereof, and not extend, as in the case of the Governor 
General, to India as a whole, and that a special responsibility for the financial 
stability of the Province wall not be imposed on Governors. On the other 
liand, in the case of the Governors, it will be necessary to add to the list of 
special responsibilities ** an item relating to the execution of orders passed 
by the Governor-General, As the Governor-General is to be charged wdth 
the general superintendence of the actions of Governors in discharge of their 
special responsibilities,” and if, as has already been proposed, he is himself 
to Iiave imposed upon him a ” special responsibility ” for the prevention of 
grave menace to peace and tranquillity throughout the country, it follows 
that he must be in a position to ensure that his instructions to a Goveimor are 
acted upon ; and consequently that the Governor must be in a position to 
'act otherwise than on his Minister* advice, if, such advice conflicts with the 
Governor-General’s instructions.^ Finally, it will be necessary to impose 
upon the Governor a ” special responsibility ” for the administration of certain 
excluded areas, if, as seems probable, the arrangements for the administration 
of excluded areas involve their classificatioh into two categories, one of winch 


* With Berar, subject to conditions which are under discussion with His Exalted 
Highness the Nizam’s Government. 

t It has not been possible to include in the Proposals any relating to Burma, as 
Burma has, as yet, made no choice between the alternatives of separation from 
India, with a Constitution as outlined in Command Paper 4004/i&32^ or inclusion 
as a Governor’s' Province in the ’Federation of ‘India. 

J See also paragraph 55 ql Introduction. , 
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would be placed uncl'er tine excinsive control of -the Governor, .while the other 
is made subj.ect to hfiiiisterial control, but with an o.ver-riding power iti: the 
Governor obtained in the manner explained 'in earlier"- paragraphs tlirongh 
Ms-' specia'i responsibility.’"' - - 

The special responsibilities dealt wi-tlt in this paragraph have been discussed.^ 
and reported bn by the Round Table Conference "at its third session. Appre-, 
hension was. expressed by some' mem.bers at the first 'Round Table Conference 
that grave danger to the- peace, and tranquillity.of a province might , develop 
if the internal administration "and discipline of the Police were not "secured : 
blit this matter was not discussed at the third Round Table Conference in 
relation to tlie specicJ responsibilities of the Governor. His Ma-jesty’s Govern - 
iiient propose to deal with it inserting in the Instrument of Instructions 
of the Governor a direction that he should bear in mind tlie close connexion 
between Ills special responsibility for peace auxd tranquillity and the internal 
adniinistration and discipline of the Police. 

48. The division of legislative powers between Centre and Provinces would 
no longer make appropriate the concentration in the hands of the Governor- 
General of the power to legislate in emergency by Ordiiictiice on provincial 
matters and this power will now be conferred on Governors also, for the doutde 
purpose indicated in paragraph 40. 
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The Prauincial Legislaftire 

49. The Provincial Legislatures will be enlarged to the extent indicated in 
Appendix III. The allocation of seats and method of election for the Pro- 
vincial Legislative Assemblies (Low-er Houses) is in accordance with the 
provisions contained in what is generail}^ referred to as His Majesty’s Govern- 
ment’s Communal Award of the 4th August last {Cmd. 4147/1932). The only 
modifications made are the adaptation of the figures necessary in view of the 
subsequent decision to establish Orissa as a separate Province, and an alteration 
in respect of the representation of the Depressed Classes made in the circum- 
stances explained below. This Award was given by His Majesty’s Govern- 
ment in order to remove the obstacle to fmrther progress in the framing of a 
Constitution v/hich was presented by the failure of communities in India 
themselves to reach agreement on the subject of the method and cruota of 
representation of communities in the Provincial Legislatures. 

His Majesty’s Government in the Award pledged themselves not to vary 
their recommendations to Parliament on this subject save with the mutual 
agreement of the communities afiected, and themselves to take no part in 
any negotia-tions initiated by the communities with a view to reidsion of 
their decision. One such variation has been made, namely, in respect to the 
arrangements for the representation of the Depressed Classes which have been 
modified in accordance with an agreement, now knowm as the Poona Pact, 
reached on the 24th September last betvreen representatives of the Depressed 
Classes and of the rest of the Hindu community. 

His Majesty’s Government stated in their Award that modification of the 
communal electoral arrangements might be made after 10 years with the 
assent of the communities afiected, for the ascertainment of which suitable 
means would have to be devised. 

The members of the Provincial I^egislative Assemblies will be in all cases 
elected, and no official will be eligible for election. In three Provinces^ the 
Legislatiiie will be bi-cameral : in the remainder it will consist of a single 
Chamber, But provision Is made in the Proposals {paragraph 74) w^'hereby, 
subject to restriction, an Up|^r Chatpber;where' it exists may be abolished, or 
created where it does not exist. , ■ 'The "pc^ers' of provincial Upper Cham.ber$ 
will not he co-extensive with, those, of the I^wer Chamber. . 
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The Provincial Fmnchise 

50. Details of the franchise proposed in the case of the various Provincial 
Legislatures are given in Appendix V. Here, as in the case of the franchise 
for the Federal Legislature, it should be emphasised that pending the 
preparation of an electoral roll the qualifications proposed are inevitably to 
some extent stated in general terms and that modifications of detail may be 
found neccssar^r on various points once the preparation of the roll is under- 
taken. The franchise in question is essentially based on property, supple-' ' 
meiited by an educational qualification common to men and' women alike ; by 
a qualification for women in respect of property held by a husband ; by 
provision directed to secure an electorate of approximately 10 per cent, of the 
population of the Scheduled Castes* (hitherto known as Depressed Classes) 
in each province, except in Bihar and Orissa where the general percentage of 
enfranchisement is in the neighbourhood of 9 per cent, only, and in the North 
West Frontier Province and Sind, where the numbers of the Scheduled Castes 
arc negligible ; and by provision of a special electorate for the seats proposed 
to be reserved for the representation of Commerce, Labour and other special 
interests. Registration of claimants in respect of an educational qualification 
or of a woman qualified in respect of her husband’s property will, at any rate 
for the first two elections, be on application by the potential voter only.t 
The ratio of women to men electors will be approximately 1 to 7, as compared 
with appi'oximately 1 to 21 at the present time. 

51. A precise statement of the numerical effect of the electoral qualifications 
proposed cannot be given pending the preparation of a provisional electoral 
roll. So far as can be judged, however, these projposals, if accepted, would, 
in the typical case of Bengal, enfranchise some 7|- millions, or some 15 per 
cent, of a total population of 50 millions. In the ease of Bombay the j>ercent- 
age to be enfranchised w^ould probably be rather higher than in Bengal ; in 
Madras and the United Provinces it would be approximately the same ; in all 
other provinces it would be substantially low^er, the lowest figure being reached 
in the case of Bihar and Orissa, with an electorate of some 31- millions or 
rather over 9 per cent, of the total population. The general effect of 
acceptance of the proposals in question over all the Governors’ Provinces 
w^ould be an electorate in the neighbourhood of 14 per cent, of the total 
population, or some 27 per cent, of the adult population. 

A separate franchise will be devised for the two new provinces of Sind and 
Orissa. In the case of Sind the franchise in question will probably be sub- 
stantially identical in general character (subject to allowance for certain 
differences in local conditions) with that proposed for Bombay. The new 
province of Orissa will be formed by accretions from the Central Provinces and 
Madras, as well as from the present province of Bihar and Orissa, and -while 
the franchise will probably generally resemble that proposed for Bihar and 
Orissa, modifications of greater or lesser importance may in consequence be 
necessary in this case. 

Relations between the Feder.^tion and the Units 
Powers of Federal and Provincial Legislatures 

52. The conception of Federation and of tha,t consequential change in 
provincial status commonly denoted by the expression “ Provincial a,uto- 
nomy ” will necessitate a complete departure from the existing system of 
concurrent jurisdictions — ^that is to say, there will be a statutory demarcation 
betw^een the legislative competence of- the Federal and Provincial Legislatures 


* The Castes in each Province scheduled as requiring, special electoral protection 

arc enumerated in Appendix' Vlil. ■ 

t Sec Cntroductory Note to Apjiendices IV And V, .paragraph 3. 
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respeetively. and tlie assignment to each .of an exclusive field of co'mpeteiiCQ,, 
witci the other will not be permitted; save 'to the extent indicated below, to 
invade. 

53, Following the practice of ' other Federal constitutions, the respective 
iegisiative fields of tlic Centre and of the Provinces vrili be defined in temp 
of subjects which •will, be scheduled' to' the -Constitution Act.' But %vhi!e,,it' 
■will be possible to assign to. 'tlie Federation and to the Provinces respectively 
a niiniber of matters over v/hich they can appropriately be ciiarged' with 
exclusive legislaiive jo.risdiction, examination has shown, that this method 
cannot without inconvenience be so employed as to exliaust the entire. 'field 
of potential governmental acthdty and that there are some matters in respect. „ 
of -which, some measure of uniformity of law be necessary, variation 
of detail to meet the local conditions - of "the Pro\nnces. is no less, necessary. 
It will consequently be necessary to schedule certain '-subjects whereon both 
Federal and Provincial Legislatures, will enjoy concurrent powers, the exact 
nature and effects of which will be seen from paras. Ill, 112'„and 114 of the 
P.ro'po3al.s. . 

Illustrative lists of the -exclusively Federal, exclusively Provincial, and 

concurrent ” subjects, which do not purport to be complete or final, are 
appended. (Appendix YI.) 

54. Certain matters will be placed outside the competence altogether of 
both Federal and Provincial Legislatures, namely, legislation afiecting the 
Sovereign or the Ro^’-al Famii^q the sovereignty or domiDion of the Crown over 
any part of Briiisli India, the law of British nationality, the Army Act, the 
Air .Force Act and the Naval Disciplii'ie Act and the Constitution _ Act itseil 
As regards the Arm 3 r, Air Force and Naval Discipline Acts, the Indian Legis- 
latures v;ill be debarred from legislating in such a w&y as to interfere with the 
operation of these Acts in so far as they operate in India, while at the same 
time it is intended to presen-'e the existing powers* of the Central Legislature 
in India to extend the provisions of these Acts with or without modification 
to members of Forces raised in India. Apart from a complete exclusion of 
jurisdiction in regard to these matters it is proposed to place upon the com- 
petence of the nev 7 I.egislature^ a limitation, taking the foim familiarised by 
the provisions of the existing Act, whereby the Governor-GeneraFs — in 
some cases the Governor’s — premous sanction to the introduction of certain 
specified classes of measures will be required. The proposed classification for 
tills purpose will be found set out in paragraphs 1 19 and 120 of the Proposals. 
It will, of course, be made clear {paragraph 121) that the grant by the Gover- 
nor-General or by a Governor of his prior consent to the introduction of a 
measure under this Proposal is not to be taken as fettering Ms judgment, -when 
the time comes, if the measure is passed, for his decision as to the grant or 
withholding of his assent or the reservation of the measure for the sigiiificatioii 
of His Majesty’s pleasure. 

One further specific limitation on the powers of the Legislature which has 
already been mentioned in paragraph 29 should be referred to again in the 
present context, namely, the provisions proposed which will render ^dtra vires 
certain forms of discriminatory legislation. 

55. The administrative relations between the Federal Governments and the 
Units are dealt with in paragraphs T25-120 of 'the Proposals. Provision is 
made in para. 125 of the Proposals for securing not only that due effect is 
given within the Provinces to Acts,, of the. Federal Legislature which apply to- 
them, but also that the Provincial Governments shall give effect to directions 


, ^ As 'provided in section 177 of the Army Act,- 177 ol the Air Force Act, 
aiid as regards the Naval Discipline Act/- in section ; 66 -of the Government of India 
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issued by the Federal Go\reriimeiit ia, relation to any matter which aftectS' the 
administration of a Federal subject in the executive sphere of the. Province. 
The , latter provision wilLcover all classes of Federal subjects,, including those 
adiiiinistered' by the Reserved Departments. In the latter class, of subjects/ 
the directions will, of course, be, issued by the Governor-General. ' 


A UGcaiion of Revemtes between ilia Federation and the Units 

56., It is intended that t,he division of. resources between the Federation and 
the Units should be m accordance with the following scheme. The ,nietliod of 
treatment, of' taxes on income, which is of special importance, is described 
separately ,below. The lists that follow -are not intended to be exhaustive,' 
but to indicate only the more important heads. (For fuller lists, see' Legislative 
Scliediiles in Appendix VI.) 

Sources of Revenue. ' Powers of Legis- ' Allocation, ' of Revenue. 

iation. 

Import .Duties (except on salt) ' 

Coii'tribiit'ions from Raiiv/ays and 
receipts from other Federal Com- 
mercial Undertakings 
Coinage profits and share in profits of 
Reserve Bank ■ ... ■ . . 

Export Duties'*' 

Salt Duties 
Tobacco Excise 

Other Excise Duties except those on 
alcoholic ' liquors,', ', drugs ■ ''a.,'nd', 

■ 'narcotics ' ■ ... , 

Terminal taxes on goods and pas-' 
serigers ' . . ■ . . 

Certain stamp duties . . 

Land Revenue 

Excise duties on Alcohol, Drugs and 
Narcotics 

Stamps (with certain exceptions) . . 

Forests and other Provincial com- 
mercial undertakings 
hliscellaneous sources o£ revenue at 
present enjoyed by the Provinces. - 
Sources of taxation not sx>ecified in any schedule will be provincial, but the 
Governor-General will be empow'ered, after consultation with Federal and Provincial 
hiinisters or their representatives, to declare in his discretion that any unspecified 
source of taxation should be federal, 

57. Taxes on income will be dealt with as follows : — 

Corporation taxf v/ill be entirely federal. Federating States will contribute 
under this head after 10 years. All legislation regarding other taxes on income, 
except agricultural income, will be federal (subject to the right mentioned 
below of Provincial Legislatures to impose Provincial surcharges). Receipts 
from such taxation on officers in Federal service, and tax attributable to 
Chief Commissioners' Provinces or other Federal areas, will accrue to Federal 
Revenues. The remaining net proceeds, other than receipts from the federal 
surcharges mentioned below, will be divided between the Federation and the 
Governors' Provinces, per cent, being assigned to the former, and the 


In the case of export duty on jute, at least half the net proceeds must be assigned 
to the producing units. - ^ 

t There is at present in force, in British ihdia a 'Sttper-tax on profits of companies, 
which is usually referred to as Corporation tax. ; ' 


Exclusively 

federal. 


Exclusively federal. 


Exclusively Federal, with power to 

federal, assign a share (or the 

whoL) to units. 

Exclusively Provincial, with power to 
federal. the Fedei'ation to im- 

pose a federal surcharge, 


(, Exclusively 
I Provincial. 


E xcliisively Provincial. 



.remainder to the latter. Before a iinal recommendation can be made as to 
the basis of distribution of the -Pro vineial share' between tlie Provinces '(and 
tlio basis on which tax will be attributable to Chiei Commissioners' Provinces), 
it mil be necessary to ..complete further technical i.nvestigation which is now 
proceeding. It is intended' that percentage should be not less than. 2 5 per 
cent., and not more than 50 per cent. 

■Federal legislation regulating .taxes on income, which affects. Provincial 
Revenues ,as' \¥eli as Federal 'Revenues is to he introduced by .leave of the 
Go'vemor-'Geiieral given in his discretion after consulting the Fede.ra!. Ministry 
and' ■ Provincial Ministries . 

. .The Federal Legislature will also be empowered to impose surcharges on 
taxes. :o.n, income; the proceeds of -which will be retained by the Federation. 
I^'ederating States will contribute to the Federal Revenues a proportionate 
amount. 

If, however, at the time when the Constitution comes into force any portion 
of the special surcharges on taxes on income imposed in September 1931 is 
still ill operation, these will be deemed to be Federal surcharges but without 
liability on federating States to make any equivalent contribution. 

The Provincial Legislatures will be empo%vered to impose, by their own 
legislation, surcharges on taxes on personal income of residents in the Province, 
the net proceeds going to the Province. Collection would be carried out by 
Federal agency. It is intended that an upper limit for such surcharges should 
be imposed, fixed at 124 - per cent, of the rates of taxes on income in force at 
any time, exclusive of federal surcharges. 

58. It is anticipated that in the early years of the Federation, before there 
has been time to develop new^- sources of taxation (in particular Federal 
excises), the above system of distribution is likely to leave the Federation 
with inadequate resources. It is according^ intended to adopt a transitory 
provision by which the Federation can retain for itself a block amount out 
of the proceeds of income-tax distributable to the Provinces. This amount 
would be unchanged for three years, and would diminish annually over the 
next seven years, so as to be extinguished at the end of ten 3 ''ears. This 
amount wmuld be lixed after the investigation mentioned below. 

Power will be given to the Governor-General in his discretion, but after 
consultation with the Governments concerned, to suspend the pi'ogramme of 
reduction if in his opinion its continuance for the time being would endanger 
the financial stability and credit of the Federation. 

59. It is also anticipated that certain Provinces will be in deficit under the 
proposed scheme. The North-West Frontier Province will (as no-^/) require 
a contribution from the Centre in view of its special position. The new 
provinces of Sind and Orissa will not be able to start as entirety self-supporting 
units. Some of the existing Provinces, notably Assam, are likely to need 
assistance at least for a time. It is intended that these Provinces should 
receive subventions from Federal Revenues. These subventions may be either 
permanent or terminable after a period of years. 

60. It win be necessary at as late a stage as possible before the new 
Constitution actually comes into operation to review in the light of the then 
financial and economic conditions the probable financial position of both 
Federation and the Provinces. The Government of India and Provincial 
Governments will, of course, be closely associated with any enquiry for this 
purpose. It is only in the light of such review that it will be possible to settle 
such matters as the amounts and periods of the Provincial subventions, the 
percentage of taxes on income to be permanently allocated to the Centre, 
and the amoimt to be retained by the Federation temporarily out of the 
normal Provincial share of taxes on income. It is accordingly proposed that 
the determination of such matters shdiild be by Orders in Council, the drafts 
of which would be laid before both Houses of Parliament for approval. 



- -His Majesty's Government attach the. highest importance to securing-. to ,tlie 
Federation adequate resources, without which the Federal Go venimeat'caniiot^: 
ensure the due fuMlment of liabilities upon which must depend the. credit of 
India' as,''' a whole. •■ ■ ■ ' ^ 

A possibility which cannot be dismissed from consideration is that economic 
and' financiai conditions. ' might on the eve of the' inauguration of the, new 
Constitution be such as' to render it impracticable to supply the new Federal 
and ■.Provincial Governments at the outset' of their careers with the necessary 
resources to ensure their solvency. If, after the review con'tem,pIated .above, 
the probability of such a. situation should be disclosed, it w’-ould obviously be ,' 
necessaiqr to reconsider the position, and it might, inter alia, be necessary to 
revise, the federal finance scheme contemplated in these proposals. 

Attention may be drawn in this connection to the observations already 
made at the end of paragraph 32. 

61, The intioductioii of any scheme of Federal Finance is complicated bjr 
the existence of contributions paid by certain Indian States to th€ Crown, 
and by “ immunities “ which many of the States enjoy in respect of certain 
heads of prospectiv© Federal Revenue as, for example, sea customs, salt, 
posts and telegraphs. A full description of the very complex position will be 
found ill the Report of the Indian States Enquiry Committee (Financial), 
Cmd. 4103/32. It is proposed that the Crown should transfer the “ contri' 
butions," so long as these are received, to Federal Revenues. The intention 
is that these “ contributions “ should be abolished by a process of gradual 
reduction pari passu with the gradual reduction of the block amount retained 
by the Federation out of the share of Provincial Income Tax described in 
paragraph 58 above. Abolition cannot, however, be ejected by a uniform 
process. The position of each State requires separate treatment depending on 
the existence of “ immunities," since it is not intended to remit “ contributions " 
save in so far as they are in excess of a still existing immimity. Provision for 
the treatment of “ contributions " on these lines will be made in the States' 
Instruments of Accession. It is further proposed, as more fully explained in 
the Indirm States Enquiry Committee Report, .that as a counterpart to the 
remission of “ contributions," credit should be given to certain States which 
ceded territory to the Crown under circumstances somewhat analogous to 
those in wiiich other States agreed to pa}?- “ contributions," the basis of 
determining the amount of such credits being the net revenues of the territories 
at the time of cession. Provision for such credits wdli have to be made in the. 
Constitution Act. It may be necessary to establish a Tribunal or other 
machinery for the purpose of determining the value of immunities (especially 
those subject to considerable fluctuations), where these have to be assessed 
from time to time for the purpose of setting them ofl against “ contributions," 
or against duny payments accruing from the Federation. 

The Judicature 

The Federal Court 

62. In a Constitution created by the federation of a number of separate 
political units and providing for the distribution of powers betw’-een a Central 
Legislature and Executive on the one hand and the Legislatures and Executives' 
of the federal units on the other, a Federal Court has always been recognised 
as an essential element. Such a Court is, in particular, needed to interpret 
authoritatively the Federal Constitution itself. The ultimate decision on 
questions concerning the respective spheres of the Federal, Provincial and 
State authorities is also most conveniently entrusted to a Tribunal independent 
of Federal, Provincial and State Governments, and such a Tribunal will, in 
any event, be required in order to prevent the mischief which might otherwise 
arise if the various- High Courts and Ststte-Gaurtsi'interpreted .the Constitution 
in diflerent senses, and thus made the law uncertain and ambiguous. 


63. It is' proposed that the Federal Court should' have both an original and 
an appellate;^ jurisdiction. ' ItS' - original -jurisdiction vali be to cleterniiiie 
justiciable disputes between the -Federation and znj Federal unit or between 
any two or more Federal units, involving, the interpretation of the Constitution 
Act or an}" rights or obligations arising thereunder. Its appeliate jurisdiction 
will extend to the determination of appeals .from any High Court or State 
Court on , questions, ■ between whomsoever they may arise, involving the 
.interpretation of the Constitution Act or any rights or ' obligations arising 
t,h€reu,iider. In. order .to guard against frivolous and \x.xatioiis appeals, it is 
proposed that, unless the value o.f the subject matter in dispute exceeds a 
specified sum, an appeal ■will only lie with the leave of the Federal Court or. of 
the High Court or State Court concerned. It is proposed that an appeal shall 
lie without leave to the Judicial Committee of the Privy Council from a decision 

: of the Federal Court in any matter involving the inter|’)retation of the Gonstb 
tution, and in a.ny other case only by leave of the Federal Court, unless His 
Majesty in Council grants special leave to a.ppeaL As a corollary no appeal 
will be allo'^ved against any decision of a High Court direct to the King in 
Council in anv case where under the Constitution an appeal lies to the Federal 
Court. 

64. On the analogy of the jurisdiction conferred on the Judicial Committee 
of the Privy Council, by Section 4 of the Judicial Committee Act, 1833, the 
Governor-General will be empowered in his discretion to refer to the 
Federal Court any justiciable matter op which it is, in his opinion, expedient 
to obtain the opinion of the Court. 

65. The Federal Court will consist of a Chief Justice and a specified number 
of Judges, who will be appointed by the Crown and will hold office during 
good behaviour. But power will be taken to increase this number if both 
Houses of the Legislature pi*esent an address to the Governor-General praying 
that His Majesty may be pleased to do so. 

The Supreme , Court’ 

66. But though a Federal Court, with power and jurisdiction such as those 

indicated,. is a necessary and integral part of the Constitution envisaged by 
these proposals, Indian opinion is far from unanimous as to the necessity — • 
or at all events as to the immediate necessity — for a Supreme Court of Appeal. 
The jurisdiction of such a Court, wxrc it established, would necessarily^ be 
limited to British India, and its functions would be, witliin the limits assigned 
to it, to act as a final Court of Appeal in India from the decisions of the 
Provincial High Courts on matters other than those — mainly constitutional — 
which will fall within the jui-isdiction of the Federal Court. With such a Court 
in existence, there would be good reason for limiting the right of appeal from 
Indian High Courts to the Judicial Committee of the Privy Council and 
thereby mitigating some of the grounds for dissatisfaction which arise from 
the delays, expense and inconveniences necessarily involved in the prosecution 
of appeals before so distant a tribunal. On the other hand,, there; is strong 
support for the- view that a Supreme Court for India would be an unnecessary 
and unjustifiable expense, and that it would be difficult to find, in addition 
to the Judges required for the Federal Court and the Provincial High Courts, 
a body of judicial talent of the. calibre essential if it is to justify its existence ; 
there is, moreover, difference of opinion as to whether such a Court, if 
established, should be separate from the Federal Court or should be constituted 
as a Division of that Court. In these circumstances His IMajesty's Government 
are of opinion that the right course is to empower the Federal Legislature to 
set up such a Court if and when there is sufficient unanimity of view- on these 
and other questions to enable legislation lor this purpose to be promoted, 
but that the powers and jurisdiction pf the Court should none the less be laid 
down by the Constitrttion Act on the,:Mnes indicated in paragraphs 163-167 
of the Proposals. ' ' '' ’r; ’ ':7' 'V, ■ ' 
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- . " Tme -SEC'RE- ir-ARY OF State’s -:A-bvisers 

67., ,His Majesty’s' Government do not regard a €oiincil of the kiiid which 
.haij, .been associated with the Secretary of State for India since the Crown 'took 
.,over„tiie affairs of the East India Company in 1S58 as' any longer necessarjr in, 
-or appropriate to, the conditions of the new Constitution. .They are 'satisfied, 
however, that the responsibilities of the Secretary of State will remain such as 
to make it imperative that he should have at his disposal a small body 
of carefully selected advisers to' supplement the assistance which in' common 
with other ^Iiiii.sters he will derive from the permanent staff of his Department. 

68.. The Secretary of State in Council of India as a statutory corporation 

which alone can be plaintiff or defendant in any litigation instituted by, or 
against, any Governmental authority in India, and in w,hose name alone can ■ 
be executed a-ny contract or assurance entered into bj^ any Government in 
India, is a conception which is manifestly iiicompatibie alike with Provincial 
self-government and with a responsible Federal Government : and the present 
power of veto possessed by the Council of India over all expenditure from the 
revenues of India is no kss incompatible with the constitutional arrangements 
outlined in paragraphs 5 to 1 1 of this Introduction. The Proposals, therefore, 
contemplate the vesting in the Crown on behalf of the Federal Executive .and 
the Provincial Executives respectively of all property now held in the name 
of the Crown which is required for their respective purposes, and these 
authorities will be endowed with the right to enter into all contracts and 
assurances necessary for the performance of their functions, with the right 
to sue and the liability to be sued in respect of any claims arising in their 
several, spheres of authority. It will at the same time be necessary to preserve 
the existing rights of suit against the Secretary of State in this country in 
respect of any claims arising out of obligations undertaken by the Secretary 
of State in Council before, and subsisting at the date of, the inauguration of the 
Federation, and to place upon the Federal Government an obligation to 
implement any judgment or award arising therefrom, whether by the pro\ision 
of funds or otherwise. , . 

69. As regards the Secretary of State’s Council, it is proposed to enable him 
to appoint not less than three nor more than six advisers (at least two of .whom 
must have served the Crown in India for not le^s than 10 years) to hold office 
for five yoais. The Secretary of State will be free to consult these advisers, 
cuther individually or collectively, as he may think fit. But he will he required 
not only to consult them, but to obtain the concurrence of a majority of them 
on the draft of any Rules regulating the Public Services in India, and in the 
dis|x>sal of any appeal to him permitted by the Constitution ftom any member 
of those Services {see paragraph 179 of Proposals). 

The Public Services 

70. The main divisions of the Public Services in India are : — 

(1) The All-India Services ; 

(2) The Provincial Services ; and 

(3) The Central Services, Classes I and II. ' 

Officers of the All-India Services serve chiefly, in the Provinces, but they 
are liable to serve anywhere in India, and a number of the higher posts under 
the Government of India are held by them. These Ali-India Services 
include the following : — , 

(i) The Indian Civil Service ; ' 

(ii) The Indian Police ; ' . ’ . 

(iii) The Indian Forest Service ; and - 

(iv) The Indian Service of Engineers. . , 
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,Oa tlie , transfer of tlieir fields of service to MinisterM, ' control on the 
iiiaiigiiratio!! of the new Constitution,' recruitment will cease .for; Nos, (iii) , ^ 

and (iv.), • . f; 

The Provincial Services cover the wiiole field of civil adniinistratioa o,f, the 
Provinces in the middle and 'lower grades. M,6mbers O'f these services ' are 
appointed by the Provincial Governments. 

SoiiieoftheinoreimportantoftheCentraiServdcesarc:— 

(1) The Railway Services * 

(2) The Indian Posts and Telegraph Traffic Service ; • 

(3) The Imperial Customs Service. 

Persons appointed the Secretary' of State in Council are 'sening in, ail 
these Sendees. 

• 71. All persons appointed by the Secretary?- of State in Coiixicil' have. certain , 

important .rights, ■ They cannot, for example, be dismissed, from, the Service 
by any authority subordinate to. the Secretary of State in Council; their y*-' ' : 

pay is protected from the vote of the Legislatures ; and they have an altimate 
right of appeal to the Secretary of State in Council against all important 
disciplinary measures taken in India and also in respect of their principal 
conditions of service. 

It is intended to safeguard these rights and to extend them to all persons 
appointed b],’’ the Secretary of State after the commencement of the Constitu- 
tion Act with the exception of the right to retire under the regulations for 
premature retirement ; this right it is proposed to give only to ofiicers 
appointed to the Indian Civil Service and Indian Police up to the time when a 
decision is taken on the results of the enquiry indicated in paragraph 72. 

Ceiiaia members of the Provincial and Central Services though they may 
not hav'e been appointed by the Secretary of State in Council have also rights 
for the preserv^ation of which he is responsible. These, too, will be secured. 

72. Provision is made for continued recruitment by the Secretary’ of State 
to the Indian Civil Service, the Indian Police, and the Ecclesiastical Depart- 

'"ment. .■■■ ■ ■ 

Provision is also made for securing that all persons appointed hy the 
Secretary of State in Council or the Secretary of State are employed in India 
on work of the kind for which their recruitment has been considered essential. 

At the e>:piry of five years from the commencement of the Constitution Act 
a statutor 5 r enquiry will be held into the question of future recruitment for the 
Indian Civil Service and Indian Police and the governments in India will be 
associated with the enquiry. The decision on the results of the enquiry will 
rest with His Majesty's Government and will be subject to the approv''al of 
both Houses of Parliament. Pending the decision on this enquiry, the present 
ratio of British to Indian recruitment will remain unaltered. 

The question of continued recruitment by the Secretary of State to the 
superior Medical and Railway Services is under examination. His Majesty's 
Government hope to submit their recommendations on this matter later to the 
Joint Select Committee. 

73, '"As regards ’Family Pension -Funds' to, wHch serving ofiicers novy con- 
tribute, His Maj<^ty's Government consider that it must be recognised that 3 ^ 

; ^ ‘ ‘ ■ assets constitute in all .cases a 'definite- debt liability of the Government of 

India and are the property of the 'subscribers; -In, these circumstances they 
are examining a proposal for the adoption, of ,,a new financial procedure in 
relation to these funds, with a'view-to-buildthgfip gradually, separate sterling 
' funds. If such a, scheme should ’prbyeT6'be;-prao1icable; -it will, of course, be 
; ' A ■ necessary to consult members of the. S’ervrici^'Tfegarding it-, before any decision - • ' , 

is reached.^ The adoption of any '-sudh;-'ec^eme -would, probably necessitate 
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certain statutory, provisions not covered by the present Proposals. , .His ' 
Majesty’s Govemment, hope to be-in-va^position to snbmit their recommenda- 
tions on this subject later to the Joint Select Committee. 

Th-e Statutory Railway Board 

74. There is one matter of importance which these Proposals do not cover, 

namely, the a.rrangements to be. made .for the administration of the Railways 
under the Federal Government. His Majesty’s Government consider that 
it will be essential that, while the Federal Government and' Legislature will 
necessarily exercise a general control over railway policy, the actual control 
o.f the administration of the State Raiiwa^/s in India (including those worked 
by Companies) should be placed by the Constitution Act in the hands of a 
Statutory Body, so composed and with such powers as will ensure that it is 
in a position to perform its duties upon business principles, and without being 
subject to political interference. With such a Statutor}’^ Body in existence, 
it would be necessary to preserve such existing rights as Indian Railway 
Companies possess under the terms of their contracts to have access to the 
Secretary of State in regard to disputed points and., if they desii'e, to proceed 
to arbitration. His Majesty’s Government are in consultation wnth the 
Government of India on the questions of principle and detail which require 
settlement before a satisfactory scheme can be devised to carry out these 
purposes.. , , , 

Fundamerdal Rights 

75. The question of including in the Constitution Act a series of declarations, 
commonly described as a statement of fundamental rights/’ which would be 
designed to secure either to the community in general, ©r to specified sections 
of it, rights or immunities to which importance is attached, has been much 
discusses during the proceedings of the Round Table Conference. His 
Majesty’s Government see serious objections to giving statutory expression 
to any large range of declarations of this character, but they are satisfied 
that certain provisions of this kind, such, for instance, as the respect due to 
personal liberty and rights of property and the eligibility of ail for public 
offee, regardless of differences of caste, religion, etc., can appropriately, and 
should, fnd a place in the Constitution Act. His Majesty’s Government 
think it probable that occasion may be found in connexion with the inaugura- 
tion of the new Constitution for a pronouncement by the Sovereign, and, in 
that event, they think it may well be found expedient humbly to submit 
for His Majesty’s consideration that such a pronouncement might advan- 
tageously give expression to some of the propositions suggested to them in 
tliis connexion which prove unsuitable for statiitoi}- enactment. 

Conclusion 

76. His Majesty’s Government are fully aware that the actual drafting of 
the Constitution Bill, and the consequent repeal of the existing Government 
of India Act, will raise a number of other questions — some of importance — 
which these Proposals do not cover, for instance, provision will be required 
for an Auditor- General, for the establishment of the Secretary of State and 
for various other matters which the existing Act at present embraces, and 
which may, or may not, require perpetuation in the Act v/hich takes its place. 


ISih March, 1933. 
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■ THE PROPOSALS 

1, The general principle iiEderi5n.ng all these proposals is tfiat ail po\cers 
jippertainiiig or iiicideata! to the government of India and all rights, authurit}.’^ 
and jurisdiction possessed in that coimtry — ^whether ilowmg from His hlajesty's 
soverclgnt}-" over the territories of British India, or derived from treat}*’, 
grant, usage, sufCera.iice or otherwise in relation to other territories— arc 
i-ested in the Crown and are exercisable by and in the. name of the King 
Emperor, .' . 

[See, paragra.ph 9 of Introduction.] 

. Part I ' 

THE FEDERATION 
Gexeral 

2, The Federation of ,Indi.a %viH be a union between the Governors’ 
Provinces and those Indian States whose Rulers signify their. desire to -accede 
to the Federation by a formal Instrument of Accession. „ this Instrumeiit 
the Ruler will transfer to the Crown for the purposes of the Federation Iiis 
powers and jurisdiction in respect of those matters which he is v^illing to 
recognise as federal ms.tters ; and the powers and Jurisdiction so transfeiTcd 
wall thereafter be exercised on behalf of the Federation and in accordance 
■with the provisions of the Constitution Act. by the Governor 'General, the 
Federal Legislature, the Federal Court {witli an appeal therefrom to His 
Majesty in Council) .and such other Federal organs as tlie Constitution Act 
may , create. But in the case of every State which ajcced.es, .the .powers and 
jurisdiction of the Federation in relation to that State and the subjects of 
its Ruler will be strictly co~terminous with the powers and jurisdiction 
transferred to the Crown by the Ruler himself and delined in his Instrument 
of Accession. 

S, Except to the extent to which the Ruler of a State has transferred 
powers and jurisdiction, whether by his Instrument of Accession or otherwise 
—and, in the case of a State which has not acceded to the Federation, in all 
respects — ^the relations of the State will be with the Crowm represented by the 
Viceroy, and not with the Crowm represented by the Governor-General as 
executive head of the Federal Government. Accordingly, all pov/ers of the 
Crown in relation to the States which are at present exercised by the Governor- 
General in Council, other than those which fall within the Federal sphere 
will after Federation be exercised by the Viceroy as the Crown’s representative' 

4, Tlie Federa-tion will bo brought into existence by the issue of a 
Proclamation by His Majesty declaring that on a date to be appointed in the 
Proclamation the existing nine Governors’ Provinces,” with Sind and Orissa 
(which will be constituted as new and separate Governors’ Provinces), are to be 
united in a Federation of India with such Indian States as have acceded or may 
accede to the Federation ; but the Proclamation will not be issued until — 

(a) His Majesty has received intimation that the Rulers of States repre- 

senting not less than half the aggregate population of the Indian 
States and entitled to not less than half the seats to be allotted to 
the States in the Federal' Upper Chamber, have signified their 
F desire to accede to the Federation ; and 

(b) Both Houses of Parliament have presented an Address to His Majesty 

praying that such a Prociamatioh may be issued. 

5. The authority of the Federation', will,; without prejudice to the extra- 
territorial powers of the Federal T^^slatut^ {see paragraph 111), extend to 
the Governors’ Provinces, to the acceding States (subject to the limitations 
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mentioned in paragraph 3), and to those areas in British India wMch are 
administered by Chief Commissioners — ^namely, the Provinces of Delhi, 
Ajmer-IMerv/ara, Coorg, British Baluchistan and the Andaman and Nicobar 
Islands. These Provinces (with one exception) will be directly subject to the 
jurisdiction o£ the Federal Government and Legislature. 

In the case, of British Baluchistan special -provision will be made whereby 
the Go verii-or- General will himself direct and control the adiiiinistration of 
this .Province .(see paragxaplis .57-58). ■ Expenditure required for British 
Baluchistan will not be subject to the vote of the Federal Legislature, but will 
be open to discussion in both. Chambers. 

The Setticment of Aden is- at present a Chief Co-mmissioaer’s Province. The 
future arrangements for the Settlement are, however, under consideration, 
and accordingly no proposals in respect of it are included in t.his document. ■ 


The Feder.\l Executive 

8, The executive authoritv- of the Federation, including the supreme com- 
mand of the ^Military, Naval and Air Forces in India, will be exercisable on tlic 
IGng's behalf by a Gov^ernor-General holding ofEce during His Majestyts 
pleasure, but His Majesty may appoint a Commander-iii-Chief to exercise in 
relation to those Forces such po%vers and functions as may be assigned to him. 

All executive acts will run in the name of the Gov'ernor-Gcneral,* 

7. The executive authority of the Federation will extend in relation to a 
State-member of the Federation only to such powers and jurisdiction falling 
within the Federal sphere as the Ruler has transferred to the King, 

8. The Governor-General -will exercise the powers conferred upon him by 
the Constitution Act as executive head of the Federation and such powers 
of His Majest}^ (not being powers inconsistent with the provisions of the 
Constitution Act) as Flis Majesty may be pleased by Letters Patent con- 
stituting the office of Governor-General to assign to him. In exercising all 
these powers the Grovernor-General will act in accordance wdth an Instrument 
of Instructions to be issued to him by the King, 

9. The draft of the Governor-Generars Instrument of Instructions (including 
the drafts of any amendments thereto) wdil be laid before both Houses of 
Parliament, and opportunity will be provided for each House of Parliament 
to make to Flis Majesty representations for an amendment of, or addition to, 
or omission from, the Instructions. 

10. The Governor-Generars salary will be fixed by the Constitution Act, 
and all other pa^nnents in respect of Ins T>ersonal allowances, or of salaries 
and allowances of his personal and secretarial staff, will be fixed by Order in 
Council ; none of these pavunents will be subject to the vote of the Legislature. 

The Working of 'Tke 'Feberal Executive 

11. The Governor-General will himself direct and control the administration 
of certain Departments of State— namely, Defence, External Affairs and 
Ecclesiastical Affairs . 


* It follows from this that, broadly speakings where the words Governor-General 
are used without the added words ** in his discretion/ ^ or ** at his discretion/' the 
Federal Government is meant, in the case of the Reserved Departments, however, 

the Governor-General being ifimsell the ''responsible Ox^utive.- '^A corresponding 
meaning attaches to the word ** Governor ** in the c^e of the Provincial executive. 
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12- 111 tlie administration of these Reserved Departments; the Governor- 
Gciieral vvill be. assisted 'by not more than three Coiiiiseliois, who will be 
appoi,ntcd by tlie Govern O-r-General, and whose salaries and , cond,itions of 
scsrvice will be prescribed _ by Order in Council. 

13. For the pur|X)se of aiding and ' advising the Governor-General in the 
exercise of powers conferred iiix>n him by the Gans-titiition Act for the govern- 
inciit of the Federation, other than powers connected with tlie ni.atte,rs meii- 
iioned in paragraph II, and matters left b}^ law to his discretion, there will 
Ixi a Conncil of Ministers. The Minis'ters will be .chosen and stimnioiiec! by 
the Govern or-Geiieral and sworn as Members of the^ Council and will hold 
oBlce during his pleasure. The persons appointed ^linisters must he, or 
become within a stated period, members of one. or other Chamber of the 
Federal Legislature, 

14« In his Instniment of Instructions 'the Governor-General will be enjoined 
inter alia to use h.is best endeavours to select his Ministers in the following 
manner, that is, in consultation with the person ■ who, in his judgment, is likely 
to command the largest following in the Legislature, to appoint those persons 
(including so far as possible members of important minority communities and 
representatives of the States-members of the Federation) who cwili best be in 
a position collectively to command the confidence of the Legislature. 

15. The miml:>er of Ministers and the amounts of their respective salaries 
will be regulated by Act of the Federal Legislature, but, until the Federal 
Legislature otherwise determines, their numixu* and their salaries %vj11 be such 
as the Governor-General determines, subject to limits to be laid dowm in the 
Constitution Act. 

The salai}^ of a Minister -will not be subject to variation during his term 
of office. 

16. The Governor-General wdll, whenever he thinks fit, preside at meetings 
of his Council of Ministers, He will also be authcrised, after consultation 
with his Ministers, to make in his discretion any rules which he regards as 
requisite to: regulate the disposal of Government business and the procedure 
to be obser\’^ed in its conduct, and for the transmission to himself and to his 
Counsellors in the Reserved Departments, and to the Financial A.dviser, of 
all such infonnation as he may direct. 

17. The Governor-General will be empowered, in his discretion, but after 
consultation with his Ministers, to appoint a Financial Adviser to assist him 
in the discharge of his sx>ecial responsibility for financial matters — see 
next paragraph — and also to advise Ministers on matters regarding which 
they may seek his advice. The Financial Adviser will be responsible to the 
Governor-General and will hold office during his pleasure ; his salaiy will be 
fixed by the Governor-General and wffil not be subject to the vote of the 
Legislature. 

IS. Apart from his exclusive responsibility for the Reserved Departments 
(paragraph 11) the Governor-General in administering the government of the 
Federation will be declared to have a special responsibility in respect of — 

(а) the prevention of any grave menace to the peace or tranquillity of 

India or any part thereof ; 

(б) the safeguarding of the financial stability and credit of the Federation ; 

(c) the safeguarding of the legitimate interests of minorities ; 

(d) the securing to the members of; the Public Services of any rights 

provided for them by the Constitution Act and the safeguarding 

' ’ (e) the prevention of commercial 'discrirhination • 



, (/) tile protection Qf the rightsyof- any Indian .v ' 

(g) aii-y matter \Yhicli afects the administration of any,. Department under 
, the direction and control of the Governor'-GeneraL' 

It will, be for the. Governor-General to determine in his discretion whether any' 
of 'the" special, responsibilities here described ; are involved by any .given : 
circumstances. 

■ 1§. If ill . any case,' iir v/Mcli, in the opinion of the Govenior-G,enerah: .a^ 
special responsibility is imposed upon him it appears to him, after coiisideririg 
such advice as has been given him .by his Ministers, that the. due' discharge 
of his respo.nsibiHty so requires, he veil! have full discretion to act as' he, thinks 
fit, '.'biit '.in so. acting he null be gu.ided by any d.ireGtions which may be cO'ntaiii.ed 
in his Instrument of Instructions. . 

,, E0. The Gove.rnor-Gerterai, in administering the Departments' under .his, 
oivn direction and control, in biking action for the '.discharge 'of ''any special,' 
responsibility, and in exercising any discretion vested in him by the Con- 
stitution Act, Tvill act in accorda.nce with such directions, if any, not being 
directions inconsistent wnth anything in his Instructions, as may l 3 e given to 
him a principal Secretarj^ of State. 

21. The Governor-Generars Instrument of Instructions will accordingly 
contain intey alia provision on the following lines : — 

“In matters arising in the Departments which you direct and control 
on your own responsibility, or in matters the determination of which is 
by law' committed to your discretion, it is Our will and pleasure that 
yon should act in exercise of the powers by lav/ conferred upon you in 
such manner as you may judge right and expedient for the good govern- 
ment of the Federation, subject, however, to such directions as you may 
from time to time receive from one of Our principal Secretaries of State. 

In matters arising out of the exercise of powers conferred upon you for 
the purposes of tlie government of the Federation other than those 
specified in the preceding paragraph it is Our will and pleasure that you 
should, in the exercise of the powers by law conferred upon you, be 
guided by the advice of 3 ?-our Ministers, unless so to be guided would, in 
your judgment, be inconsistent wdtli the fulfilment of your special 
responsibility for any of the matters in respect of which a special responsi- 
bility is by law committed to you ; in which case it is Our wall and 
pleasure that you should, notwithstanding your Ministers' advice, act in 
exercise of the powers by law conferred upon you in such manner as 3 /ou 
judge requisite for the fulfilment of your special responsibilities, subject, 
hov/ever, to such directions as you may from time to time receive from 
one of Our prmcipal Secretaries of State."* 

General 

22. The Federal Legislature will consist of the King, represented by the 
Governor- General, and ‘two Chambers, to be styled the Council of State and 
the House of Assembly, and will be summoned to meet for the first time not 
later than a date to be specified in the Proclamation establishing the 
Federation. 

Every Act of the Federal Legislature will be expressed as having been 
enacted by the Governor- General, by and with the consent of both Chambers, 


^ For other matters to be included in the Instiument of Instructions, see para- 
graph 14 of Proposals and paragraph 23 of Introduction, 
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I^ower to siimiiion, and appoint places for tlie meeting of; the Chambers^ 
to prorogue tliena, and to dissolve them, either separately ^or simultaneoiisly; 
will be vested in the Go vernoi- General at his discretion,' subject to the reqiiire- 
laeiit that they shall meet at least once in everj^ year and not more than 
twelve months shall intervene betvceen the end of one session and the com- 
iiiencemeiit of the next, 

■ The Governor- General will also be empowered to summon the Chambers 
for the purpose of addressing them. 

24. .Each Council of State w'ili continue for seven years and each Assembly 
ior Eve, years, unless sooner dissolved. 

. 2§. A mem]>er of the Council of Ministers wdll have the right to speak, but 
not- to vote, in the Chamber of which he. is not a Member., 

A Counselior will be ex officio an additional member of both Chambers for 
all piuposes except the right of voting. 


The Composition of the Chanibers 

20. The Council of State will consist, apart from the Governor- General's 
Counsellors, of not more than 260 members, of whom 150 will be elected from 
British India in the nxanner indicated in Appendix I,* not more than 100 will 
be appointed bj' the Rulers of States,! and not more than ten (who shall not 
be officials) will be nominated by the Governor- General in his discretion. 

2*^. A member of the Council of State wall be required to be at least 30 years 
of age (this age limit not, however, being applicable to the Ruler of a State) 
and a British subject or a Ruler or subject of an Indian State, and to possess 
certain prescribed property qualifications, or to have been at some previous 
date a member of the Indian Legislature or of the Federal Legislature, or to 
possess qualifications to be prescribed by the Government of the State or 
Province wbich he represents with a view to conferring qualification upon 
persons who have rendered distinguished public service. 

28. Casual vacancies in the Council of State will be filled, in the case 
of a British Indian elected representative, by election (so long as communal 
representation is retained as a feature of the Constitution) by those members 
of the body by wbich he was elected who are members of the community to 
which the vacating member belongs, and in the case of an appointed or 
nominated member, by a fresh apixfintment or nomination. 

29. The Assembly will consist, apart from the Governor-General's Coun- 
sellors, of not more than 375 members, of whom 250 will be elected to repre.sent 
constituencies in British India in the manner indicated in Appendix II, and 
not more than 125 wnii be appointed by the Rulers of States. 

30. A member of the Assembly will be required to be not less than 25 years 
of age and a British subject or a subject of an Indian State. 

31. Casual vacancies in the Assembly will be filled, in the case of an elected 
member, by the same method as that prescribed in Appendix II for the 
election of the vacating member, and, in the case of an appointed member, 
■by a fresh appointment by the person by. whom the vacating member was 


^ See paragraph 18 of Introduction, ; 
t See paragraph 19 of Introduction^ 
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S2* Only the Rnler of a State %vha has acceded to the Federation will be 
entitled to appoint, or take part in appointing-, a-nieniber of either Chamber 
of the Federal Legislature, and, any vacancies arising out of the operation of 
this restriction will for the time being remain unfilled.^ 

, SS. Every member of either Chamber will be required. to make and subscribe 
m oath or aflirmation in the following form before taking his seat : — ' 

In the case of a representative of a State : — 

“ I, A,B., having been appointed a member of this do solemniy 

swear (or afhrm) that, saving the faith and allegiance 1 o-we to C.D., I will 
h-e fcJthfiil and bear true allegiance in my capacity as lilember of this 
Coiiiicil 

Majesty the King Emperor of India, His iiehs and successors, 

and that I will faithfully discharge- the duty upon -"which I' am about to 
enter,/' 

In the case of a representative of British India 

I, A,B., having been — — r-~ -- a member of this do solemnly 

nominated Assembly, 

snvcar {or afhrm) that I will be faithful and bear time allegiance to His 
Majesty the King Emperor of India, His heirs and successors, and that I 
will faithfully discharge the duty upon wMch I am about to enter/' 

84. The following disc|uaiifications will be prescribed for membership of 
either Chamber 

(a) in the case of elected members or of members nominated by the Governor- 
General, the holding of an^^' office of profit under the Crown other than 
that of Minister ; 

(5) a declaration of nnsoundness of mind by a competent Court; 

{c) Kcing an undischarged bankrupt; 

conviction of the ofi'ence of corrupt practices or other election offences ; 

(e) in the case of a legal practitioner, suspension from practice by order of 
a competent Court ; 

but provision will be made that the last two disqualifications may 
be removed by order of the Governor-General at his discretion ; 

(fj having an undisclosed interest in any contract with the Federal 
Government : provided that the mere holding of shares in a company 
will not by itself involve this disqualification. 

85. A person sitting or voting as a member of either Chamber when he is 

not qualified for or is disqualified from, membership will be made liable to a 
penalty of in respect of each day on which he so sits or votes, 

'to- be recovered in the High Court of the Province or State which the person 
in respect of whom the complaint is made represents by suit instituted with 
the consent of a Principal Law Officer of the Federation. 


This paragraph has reference to the allotment to the States by paragraphs 26 
and 29 of “ not more than 100 " and not more than 125 " seats in the Council of 
State and the House of Assembly respectively. The figures just quoted represent 
the total number of seats which will be available to the States when .they have all 
acceded to the B'ederation, and the intention is that a seat allotted to an individual 
State will remain unfilled unless and until that State has, entered the Federation. 
States under '' minority administration " will necessarily be treated as non-acceding 
States for this and other puiposes. > 
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■... S6. Subject to tlie I^aies ami 'Standing, Orders aSectiiig tbe Ciiaiiiber, there 
will be •freedom of speech, ia, both Chambers of the- Federal Leg,islatiire*„' Mo, 
person will be liable to an}’’ proceedings in any Conii; by reason of .his, speech 
or vote in either Chamber, .or .by 'reason of anything contained in unj ofneud 
report of the proceedings in either Chamber. 

S7. The following ma^tters connected with -elections and electoral |>rQcedi 2 ,re, 
in so far as provision is not, made ',b 3 ?- the Act, will be regiikited by Order in 
Council : — ^ , 

{a) The qualifications of electors ; 

(&) The delimitation of constituencies ; 

(r) The 'method of ele'Ction of representatives of communal and other 
interests' ; 

„{{'f) ,Tbe iilling of casual vacancies *. and . „ 

; (e) Other matters ancillarj'' to the above ; 

with provision that Orders in Council framed for these purposes shall be,, laid 
ia draft for a stated period before each House of Parliament. 

For madters other than the above connected with the conduct of elections 
the Federal Legislature will be empowered to make provision by Act. But 
until the Federal Legislature otherwise determines, existing laws or rules, 
inciiiding the law or rules providing for the prohibition and punishment of 
corrupt practices or election offences and for dcterniinmg the decision of 
d.isputed elections, will remain in force, subject, however, to such modificc.- 
tions or a,dapta.tioris to be made by Order in Council as may be required i'.a 
•Order.' to adapt their provisions to the ■ requirements of the new Const! tiiticn. 


Legislative Frocedure 

88. Bills (other than Money Bills, which vrili be initiated in the Assenibb;) 
will be introduced in either Chamber. 

89. The Governor-General will be empowered at his discretion, but subject 
to the provisions of the Constitution Act and to hics Instrument of Instructions, 
to assent in His Majesty’s name to a Bill which has been passed by both 
Chambers, or to withhold his assent, or to reserve the Bill for the signification, 
of the King’s pleasure. But before taking any^ of those courses it will be open 
to the Governor-General to remit a Bill to the Chambers with a Messiigo 
requesting its reconsideration in whole or in paid, together with such amend- 
ments, if any, as he may recommend. 

Mo Bill will become iaw’' untiTit has been agreed to by both Chambers 
either without amendment or with such amendments only as are agreed 
to by both Chambers, and has been assented to by the Governor-General, 
or, in the case of a reserved Bill, until His Majesty in Council has signified 
his assent. 

40, Any Act assented to by the Governor-General will within twelve 
months be subject to disallowance by His Majesty in Council. 

41. In the case of ^disagreement between the Chambers, the Governor- 
General will be empowered, in any case in ’which a Bill passed by one Chamber 
has not, within three months thereafter, been passed by the other, either 
wthout amendments or with agreed -amendments, to summon the two 
Chambers to meet in a joint 'Sitldng' for the -purpose of reaching a decision 
on the Bill. The members present at,a Joint S^sion will deliberate and vote 
together upon the Bill in the form' in- whicli it finally left the Chamber in 
'which it was introduced and npon-am^rwlmientsi'.if^ any, made therein by one 
Chamber and not agreed to by'‘^e'Oth4r./ .toy sueh amendments which are 
affirmed by a majority of the total -number; of. -members voting at the Joint 
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Session wiil be deemed to have been carried,, and if the Bill,, with the ameiid- 
meiils, if riiiy, so carried, is-afiimied by a majority ' of the members „ voting 
at the Joint Session,, it shall be taken to have been duly passed by. both 
Chambers. * ■ 

111 the case of a Money, Bill, or in cases %vhere, in the Governor-Generars 
opinion, a decision on the Bill ,cannot consistently with the fulfilment , of his- 
lesjxmsibilities for a ,Reserved Department or of any, of his “ special, respons- 
ibilities I k* clef erred, the (Governor-General will be empowered in' his 
discretion to summon a Joint Session'forthwith.- 

42. In order to enable the Gove.rnor-General to fulfil the responsibilities 
imposed ii|Xin him pe,rsonally for the administration of the Reserved Depart- 
ments and his “ special , responsibilities/' he'wdll be empowered at Ms 
discretion — 

{a.) to present, or ca.use to be presented, 'a Bill to either 'Cham,ber, and 
to declare by Message to both Chambers that it is essential, having 
regard to his responsibilities for a Reserved Department or, as 
the case may be, to any of his special responsibilities,'' that the 
Bill so presented should become la’w before a date specified in the 
Message ; and 

(&) to declare by Message in respect of any Bill already introduced in 
either Chamber that it should for similar reasons become law before a 
stated date in a form specihed in the Message. 

A Bill which is the subject of such a Message will then be considered or 
reconsidered by the Chambers, as the case may require, and if, before the date 
vSpecificd, it is not passed by the two Chambers, or is not passed by the two 
Chambers in the form specified, the Governor-General will be empowered 
at his discretion to enact it as a Governor-Generars Act, either with or 
without any amendments made by either Chamber after receipt of his Message. 

A Governor-Generars Act so enacted will have the same force and effect 
as an Act of the Legislature, and will be subject to disallowance in the same 
manner, but the Governor-Generars competence to legislate under this 
provision will not extend beyond the competence of the Federal Legislature 
as defined by the Constitution. 

43. It w'iii be made clear by means of the enacting words of a Governor- 
General’s Act, which will be distinguished from the enacting words of an 
ordinary Act (see paragraph 22), that Acts of the former description are 
enacted on the Governor-Generars own responsibility. 

44. Provision will also be made empowering the Governor-General in his 
discretion, in any case in which he considers that a Bill introduced, or proposed 
for introduction, or any clause thereof, or any amendment to a Bill moved 
or proposed, w-ould affect the discharge of his special responsibility " for the 
prevention of any gi'ave menace to the peace or tranquillity of India, to direct 
that the Bill, clause or amendment shall not be further proceeded with. 

Procedure with regard to Financial Proposals 

45. A recommendation of the <Go\'ernor-General v/ill be required for any 
proposal in either Chamber of the Federal Legislature for the imposition 
of taxation, for the appropriation of public revenues, or any proposal affecting 
the public debt, or afiecting, or imposing any charge upon, public revenues.* 

* This paragraph represents the constitutional principle embodied in Standing 
Order 66 of the House of Commons, which finds a place in practically every 
Constitution Act throughout the British Empire: — ^ 

" This House will receive no petition, for any sum relating to public service 
or proceed upon any motion for any grant or charge upon the public revenue, 

' ' . w'hether payable out of the consolidated fund or out of money to be ’provided 
by Farliamenti unless recommended Jrom' the' Csewn/' 
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The Governor-General will cause a statement of the estimated reveaiie 
and expenditure of the Federation, togjether v/ith a statement, of all proposals 
for the appropriation of those revenues, to be laid, in. respect of every hiiancial 
year, before both Chambers of the’’ Legislature. 

,T,lie. statement of proposals for' appropriation will be so arranged as — , 

’ , , .(c7) to distiiig,uish between those proposals which mil, and those which 
' wi’li not {see parag$^aph 49) be submitted to the vote of the Legis- 
la,tiire and amongst the latter 'to distinguish those which are 
' in the nature of standing, charges (for example, the items in the 
list ill' paragraph 49, marked f) ; and , 

(6) to specify separately those; additional proposals’ (if any), , whether 
under the. votable or non-votable Heads, which the Governor- 
■General regards as necessary for the discharge of any, of ills 
*' special responsibilities." 

, 47. The proposals for the appropriation of revenues, other than proposals 
relating to the Heads of Expenditure enumerated in paragraph 49, an.d 
proposals (if any) made by the Goveiuior-General in discharge of his special 
responsibilities, will be submitted in the form of Demands for Grants to the 
vote of the Assembly. The Assembly will bo empowered to assent or refuse 
assent to any Demand or to reduce the amount specified therein, whether 
by way of a general reduction of the total amount of the Demand or of the 
reduction or omission of any specific item or items included in it. 

48. The Demands as laid before the Assembl}^ will thereafter be laid before 
the Council of State which will be empowered to require, if a motion to that 
effect is moved on behalf of the Government and accepted, tha,t any Demand 
which had been reduced or rejected by the Assembly shall be brought before 
a Joint Session of both Chambers for final determination. 

49. Proposals for appropriations of revenues, if they relate to the Heads 
of Expenditure enumerated in this paragraph, will not be submitted to the 
vote of either Chamber of the Legislature, but will be open to discussion in 
both Chambers, except in the case of the salaiy^ and allowances of the Governor- 
General and of expenditure required for the discharge of the functions of the 
Crown in, and arising out of, its relations with the Rulers of Indian States. 

The Heads of Expenditure referred to above are : — 

(i) Interest, Sinking Fund Charges and other expenditure relating to 

the raising, service and management of loans ;t expenditure 
fixed by or under the Constitution Act ;t expenditure required 
to satisfy a decree of any Court or an arbitral award ; 

(ii) The salary and allowances of the Governor-General ;t of Ministers ;t 

of the Govemor-Generars Counsellors ;t of the Financial Adviser ;t 
of Chief Commissioners ;t of the Govemor-Generars personal 
and secretarial staff and of the staff of the Financial Adviser ; 

(iii) Expenditure required for the Reserved Departments f for the 

discharge of the functions of the Crown in and arising out of its 
relations with the Rulers of Indian States ; or for the discharge 
of the duties imposed by the Constitution Act on a principal 
Secretary of State ; , . 

(iv) The salaries and pensions . (including pensions payable to their 

dependants) of Judges of the Federal or Supreme Court or of 
Judicial Commissioners uiider the Federal Government ;t and 
expenditure certified by .the ,Cpyemor-General after consultation 
with his Ministers as required', for- the .expenses of those Courts ; 


See as regards Defence Expenditure 'tB of Introduction. 



(v) Expeaciittire required for Excluded Areas and British Baluchistan ; 

(vi) Scilaries and pensioBS pa 3 ^able to, or to the dependants of certain 

members of the Pnblic Services and certain other sums payable 
to such persons (see Appendix ¥11; Fart III),. . 

The Governor-General will be e.mpowered to decide finally and conclusively, 
for ail purposes, any question whether a particular item of expenditure 
does or does not fall under -any of. the Heads of Exjjenditiirc referred to in 
this paragraph. 

*56. At the conclusion of the budget proceedings the Governor-General 
will authenticate by his signature .all a.ppropriations, whether ^ voted or 
tliose relating to matters enumerated in paragraph 49 ; the appropriations 
so authenticated will be laid before both Chambers of the Xegislature, but' 
will not be open to discussion. 

In the appropriations so authenticated the Governor-General will be 
empowered to include any additional amounts which he regards as necessary 
for the discharge of any of his special responsibilities, so, however, that the 
total amount authenticated under any Head is not in excess of the amount 
originally laid before the Legislature under that Head in the Statement of 
proposals for appropriation. 

The authentication of the Governor- General will be surficient authority 
for the due application of the sums involved. 

51. The provisions of paragraphs 45 to 50 inclusive will apply with the 
neccssarjj^ modifications to proposals for the appropriation of re\"enues to 
meet expenditure not included in the Annual Estimates which it may become 
necessar^j' to incur during the course of the financial year. 


Procedure in the Federf^l Legislature 

52. The procedure and conduct of business in each Chamber of the Legis- 
lature will be regulated by rules to be made, subject to the provisions of tht^ 
Constitution Act, by each Chamber ; but the Governor-General will be 
empowered at his discretion, after consultation with the President, or Speaker^ 
as the case be, to make rules — 

(u) regulating the procedure of, and the conduct of business in, the 
Chamber in relation to matters arising out of, or affecting, the 
administration of the Reserved Departments or aii}^ other special 
responsibilities with which he is charged ; and 
(I?) prohibiting, sa,ve with the prior consent of the Governor-General 
given at his discretion, the discussion of or the asking of c|uestions 
on — 

(i) matters connected with any Indian State other than matters 
accepted by the Ruler of the State in his Instrument of Accession 
as being Federal subjects ; or 

(ii) any action of the Governor-General taken in his discretion in 
his relationship with a Governor or 

(lii) any matter afiecting’ relations between His llajesty or the 
Governor-General and any foreign Prince or State, 

la the event of confiiet between a 'rple ^ made by the Governor-Genera! 
and any rule made by the Chamber, the former will prevail and the latter will, 
to the extent of the inconsistency, ^be void. ‘ ' 


*** See paragraph 39 of Jatroductiosi. ' 
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Emergency Pacers of ike Governor-General in vclaiion to Lcglslaiiou 

5S. Tlie Governor-General \\ ill be enipowerecl at his discretion, if at any 
time lie is, satisfied that the. reqairements of 'the Reserved Departments, or 
jiiiy. of the “.special, responsibilities/' with which he is In- the 

Co.nst.itiitioii Act .render it necessary, to make and promulgate such Ordinances 
as, in, liis opinion, the' circumstances of' the case require, containing 
provisions as it.' Avoiild , have been competent, under tlie provisions of the 
Constitution Act, for the Federal Legislature to enact. 

■ ..'Ail Ordinance promulgated under the proposals contained in tins paragrapli 
moil .continue in ope.ration for such period, not exceeding six months, as mai' ^ 

be specilied therein; the Governor-General however, liave power to ■, 
renew, an5r 0.rdi nance, for a second period not exceeding six months, but in 
that event it will be laid 'before both Houses of Parliament... 

An Ordinance iviil luave the same force and efi'ect, whilst in operation, as an 
Act of t.'h.e': Fede.rai Legislature ; but ever\^ such Ordinance will be subject to , ^ 

the provisions of the Constitution Act relating to disallowance of Acts, and, 
will be subject to withdrav/al at an'y time by the Governor-General. 

54. .In addition to the powers to be conferred upon the Governor-Genera! 
at his discretion in the preceding paragraph, the Governor-General will 
further be empoAvered, if his Ministers are satisfied, at a time AViben the Federal 
Legislature is not in session, that an emergency exists which renders such a 
course necessary, to make and promulgate any such Ordiiiicnces for the good 
government of British I.ndia, or any part thereof, as tlie circumstances of the . 
case require, containing ■ such pro\dsions as, under the Constitution Act, it 
w^ould have been competent for the Legislature to enact. 

.An Ordinance promulgated under the proposals contained in this paragraph 
, will .have, while in operation, the same 'force amd effect as an Act of the Federal ' 
Legislature, but every such Ordinance — 

■ (a) '.will be required, to be laid before the Federal Legislature and will cease ■ 
to operate at tlie-exi-ni-y of six weeks from the date of the reassembly 
., of the Legislature, . unless . both 'Chambers .have in the meantime 
disapproved it, by Resolution, in which case it will cease to operate 
forthAvith ; and 

(l>) will be subject to the provisions of the Constitution Act relating to 
disallowance as if it Avere an act of the Federal Legislature ; it Aviil 
also be stibject to withdrawal at any time by the Governor-General. 


Provisions in the Event of a Breakdown in the Consiituiion 

55. The Governor-General will be empowered at his discretion, if at any time 
he is satisfied that a situation has arisen which renders it for the time" being 
impossible for the government of the Federation to be carried on in accordance 
with the provisions of the Constitution Act, by Proclamation to assume to 
himself all such powers vested by law in any Federal authority as apoear to 
him to be necessary for the purpose of securing that the government of the 
Federation shall be carried on eJSectively. - 

A Proclamation so issued will have the same force and ejSeqt as an Act of 
Parliament ; will be communicated forthwith 'to avSecretaxy of State and laid 
before Parliament ; will cease to operate at the expiry of six months unless 
before the expiry of that period/it has ibeen. approved by Resolutions of both 
Houses of Parliament ; and. at- 'any vtihie' be'' revoked bv Resolutions hi* 

both Houses of Parliament. ' \ ^ 
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Chief Commissioners* Provinces. 

56. Eacli of tlie Pro\Hnces krio%vn as British Bal-ucliistan, Delhi, Ajmer 
I\ler\vara, Coorg and the AMaman and Nicobar Islands will be- administered, 
subject to the provisions of the Constitution Act, a Chief Commissioner 
who will be appointed by the Go%mrnor--General in his discretion to hold office 
during Ms pleasure. 

57. Special provision will be made for British Baluchistan, whereby the 
Governor-General will himself direct and control the administration of that 
PrQ"v’ince, ctcting through the agency of the Chief Commissioner. 

58. Legislation required for British Baluchistan will be obtained in the 

following niaiiner : — 

No Act of the Federal Legislature wall apply to the Prordnee unless the 
Gca’crnor-Generai in his discretion so directs, and in giving such a direction 
the Go\’'ernor~General will bo empowered to direct that the Act, in its 
application to the Province, or any part thereof, is to have effect subject to 
such exceptions or modiheations as he thinks fit. 

The Governor-General will also be empowered at his discretion to make 
Regulations for the peace and good government of British Baluchistan and 
will be competent by any Regulations so made to repeal or amend any Act 
of the Federal Legislature wdiich is for the time be*ing applicable to the 
ProMnee. Any such Regulation, on promulgation by the Governor- General in 
the oincial Gazette will have the same force and effect in relation to British 
Baluchistan as an Act of the Federal Legislature, and will, like such Acts, be 
subject to disallowance by His Majesty in Council. 

The provisions of the preceding sub-paragraph will apply also to the 
Andaman and Nicoba.r Islands. 

59. In the Chief Commissioners* Provinces the Chief Commissioner will 
have all such executive power and authority as may be necessary for the 
administration of the Province, and in the exercise of this pov/er and authority 
he will (sa.ve in the case of British Baluchistan) be directly subordinate to the 
Federal Government. 

60. The composition of the Coorg Legislative Council, as existing 
immedkitely before the establishment of the Federation, will continue un- 
changed, and spvcciai x3rovisions will be made with regard to its legislative 
powers. 


Part II 

THE GOVERNORS* PROVINCES 
The Psovinciae Executive 

61. A “ Governor's Province ” will be defined as meaning the Presidencies 
of Bengal, Madras and Bombay, and the Provinces known as the United 
Provinces, the Punjab, Biiiar, the Central Provinces,*^ Assam, the North-West 
Frontier Province, Sind, and Orissa. f 


As regards Berar, see paragraph 45 of the Introduction, 
t The boundaries of the new Province of Orissa will be in accordance with the 
xecemmendations of the Orissa Committee of 1932 {following the Chairman*s recom- 
mendation where this difiers from that of the two members), except that the 
Vizagapatam Agency and the Parlakimedi and Jalantra Maliahs in the Gaujam 
Agency will remain in the Madras Presidency. : . ; , . ; 
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6S» Ib a Governor’s Province-the executive, an tliorit}?' mill be exercisal^le 
on the King is behalf by a Governor holding office diuing His Majesty’s 
pleasure. ■; ■ .. 

All executive acts will run in the name of the Governor. 

SS, The Governor will , exercise ■ the powers conferred ' upon, him the 
Constitution Act as executive head' of the Provincial' Go veniineiit, and such, 

|x>wers of His Majesty (not being powers inconsistent ' with the provisions of ' 
the Act) as. His Majesty may be pleased by 'Letters Patent constituting the 
office of Governor to assign to him. In exercising all these pov/ers the Governor . 
will act in accordance with an. Iiistru.ment of Instructions^ to be issued to him 
by the King. 

§4. The draft of the Governor's. Instrument of Instructions {including, ,^*11 

the drafts of any amendments thereto) will be laid before both Houses of ^ 

Parliament, and opportunity will be provided for each' House of Parliament 
to make to His Majesty an 3 ^ representation which that blouse ma}’’ desire for 
any amendment or addition to, or omission from, the Instructions. 

6S. The Govenioi 's salary will be fixed by the Constitution Act, and all 
other pa^mients in respect of his personal allowances, or the salaries and | 

allowances of his personal and secretarial stall, will be fixed by Order in 
Council ; none of these pa^/ments will be subject to the vote of the Legislature. 


Working of ike Provincial Executive 

" 611. For the purpose of aiding and advising the Governor in the exercise 
of powers conferred on him the Constitution Act for the government of the 
Province, except as regards matters left by law to his discretion and the I 

administration of Excluded Areas, there will be a Council of Ministers. The 
Ministers will be chosen and summoned by the Governor and sworn as 
Members of the Council, and will hold ofiice during his pleasure. Persons 
appointed Ministers must be, or become 'within a stated period, ineinbers of . 
the Provincial Legislature. 


67. In Ms Instrument of In.structions the Governor will be enjoined intcf 
alia to use Ms best endeavours to select his Aiinisters in the following manner, 
that is, in consultation with the person who, in his judgment, is likely to 
command the largest following in the Legislature, to appoint those persons 
{including so far as possible members of important minorlt}- communities) 
■who will best be in a position collectively to command the confidence of the 


Legislature. 


68. The number of Ministers and the amounts of their respective salaries 
will lae regulated by Act of the I^rovincial Legislature, but until tlie Pro- 
vincial Legislature otherwise determines their number and salaries wdli he 
such as the Governor determines, subject to limits to be laid down in the 
Constitution Act. 


' The salary of a Minister will’ not be subject to variation during his term 
of office. 


6S. The Governor _ will whenever '.he thinks fit preside at meetings of his 
Council of Ministers. He will fdso ''be^ authorised, after consultation with 
'Ms Ministers, to make at Ms discretion' any rules which he regards as requisite 
■tp^regulate the ' 'disposal' 'of ' 'Govenment '''business'; ' ’procedure ' t'o ' be 

;-bte^ed\oin_ its conduct, and for the transmission to himself of ail such 
............information as-he may ^direct.- ■ ■ ■ ■ ■ ■ 

., 
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In'tlie/admioistratioE of thegovernmeat.O'l:'a^Pro,¥iEce,,:.the:,GoYeraor 
\Yiirbe;d€clared.'-to-:liave .a speciai' respGiisibiiity^iii, respect' of-- . , ' 

(a) the prevention of any grave menace to the peace or tranquillity of 
the Province or any part thereof ; 

|6) the safeguarding of the legitimate interests of minorities ; 

(r) the securing to the members of the Public Services of any rights pro- 
■ vided for them by the Constitution and the safeguarding of their 
legitimate interests ; 

{a} the prevention of commercial discrimination ; 

(e) the protection of the rights of any Indian State ; 

(/) the administration of areas declared, in accordance with provisions 
in that behalf, to be partially excluded areas ; 

(g) securing the execution of orders lawfully issued by the Governor- 
General ; 

and the Governors of the North-West Frontier Pro\ince and of Sind will in 
addition be respectively declared to have a special responsibility in respect 
of— 

{h) any matter affecting the Governor's responsibilities as Agent to the 
Governor-General in the Tribal and other Trans-border Areas ; 
and 

(i) the administration of the Sukkur Barrage. 

It will be for the Governor to determine in his discretion whether any of 
the special responsibilities " here described are involved by any given 
circumstances. 

71. If in any case in wiiich, in the opinion of the Governor, a special 
responsibility is imposed upon him, it appears to him, after considering such 
advice as lias been given to him by his Ministers, that the due discharge of 
his responsibility so requires, he will have full discretion to act as he thinks 
fit, but in so acting he will be guided by any directions which may be contained 
in Ms Instrument of Instructions. 

72. The Governor, in taking action for the discharge of any special responsi- 
bility or in the exercise of any discretion vested in him by the Constitution 
Act, will act in accordance with such directions, if any, not being directions 
inconsistent with an^dhing in Ms Instructions, as may be given to Mm by 
the Governor-General or by a principal Secretary of State, 

73. The Governor's Instrument of Instructions will accordingly contain 

inter alia provision on the following lines : — . - 

In matters, the detennination of wMch is by law committed to your 
discretion, and in matters relating to the administration of Excluded Areas, 
it is Our wall and pleasure that you should act in exercise of the pow-ers by 
law conferred upon you in such manner ♦.,s you may judge right and expedient 
for the good government of the Province, subject, however, to such directions 
as you may from time to time receive from Our Governor-General or from 
one of Our principal Secretaries of State. 

In matters arising out of the exercise of powders conferred upon you for 
the purposes of the government of the Province other than those specified 
in the preceding paragraph it is Our will and pleasure that you should in 
the exercise of the powers by law conferred upon you be guided by the 
advice of your Ministers, unless so to be guided W'Ould, in your judgment, 
be inconsistent with the fulfilment of 3 ’’Our special responsibility for any 
of the matters in respect of which a special responsibility is by law com- 
mitted to 3 ^ 011 ; in vrhich case it is Our will and pleasure tliat you should^ 


* See also end of paragraph 47 of the Introduction. 
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"■ iioiwitiistancliiig , your Ministers* advice, act in. exercise of the powei*s. 
law conferred iipon you in- 'Such manner-:, as you judge requisite for the 
.-fuifiimeat. of your special responsibilities, subject, however, to .. such 
directions- as you, may from time to. time receive from. Our Governor-General 
' or from one of -Our principal Secretaries of State.” 

The Provinciae Legislature 
General 

' 74. For every Governor’s Province there vull be a Provincial Legislature, 
consisting, except in the provinces of Bengal, the United Provinces and Bihar, 
of the King, represented hj the Governor, and of one Chamber, to, be loiowii 
as the Legislative Assembly. 

, In, the Provinces just named 'the Legislature 'wili consist of His M.ajesty, 
represented by the Governor, and of two Chambers, to be known respectively 
as the Legislative Council and the Legislative Assembly. 

'But provision will be made enabling the Provincial Leg,islature at any time 
not less than ten years after the commencement of the Constitution Act— 

{a) where the Legislature consists of two Chambers to provide by Act, 
which both Chambers separately have passed, and have confirmed 
by a subsequent Act passed not less than two years later, that it 
shall consist of one Chamber instead of tw-o Chambers ; and, 

{b) .where the Le-gislatiire consists of one Chamber, to present an Address 
to His Ma.j,esty p,rayiiig that the Legislature may be reconstituted 
with two Chambers, and that' the composition of, and method of 
election to, the Upper Chamber may be determined by Order in 
Couucii. 

The Provincial Legislatures will be summoned to meet for the first time on 
dates to be specified by Proclamation. 

Every Act of a Provincial Legislature will be expressed as having been 
enacted by the Governor, by and with the consent of the Legislative Assembty, 
or, where there are two Chambers, of both Chambers of the Legislature. 

75. Power to summon and appoint places for the meeting of the Provincial 
Legislature, to prorogue it, and to dissolve it, will be vested in the Governor 
at his discretion, subject to the requirement that it shall meet at least once 
in every year, and that not more than twelve months shall intervene between 
the end of one session and the commencement of the next. Where the 
Legislature consists of tw^o Chambers pov/er to dissolve the Chambers will be 
exercisable in relation to either Chamber separately or to both simultaneously. 

The Governor will also be empowered to summon the Legislature for the 
purpose of addressing it. 

76. Each Legislative Assembly will continue for five years, and each 
Legislative Council, where such a Council exists, for seven years, unless 
sooner dissolved. 

77. In the case of a Province having a Legislative Council a Member of the 
Council of Ministers will have the right to speak, but not to vote, in the 
Chamber of which he is not a member. 

The Composition of the Provincial Legislature 

78. The Legislative Assembly of ^each Governor’s Province will consist of 
the number of members indicated .'against ' that Province in Appendix III, 
Part I, who will be elected in the- manner dndi<^^ted in the same Appendix, 

. 7§. A member of a Provincial Legislative Aise'mbiy 'will beVequired to be, 
at least 25 years of age and a British subject or a subject of an Indian State, 



m 






i,',. 
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8S* '.Tfee Legislative Councils' of Governors' Provinces, will, consist' of tlie 
n'limber of iQ.emb€r.s, indicated in Appendix III, Part II, who will 'be elected, , 
or iioniinated by the Governor,, as the ca.se may be, in the manner indicated 
"in the same'" Appendix. 

Sl» A member of a Provincial Legislative Connci! will be required to be at , 
least 30 years of age and a British subject, or a subject of an Indian State..,. 

Appropriate provision %vill be; made for the filling of vacancies in a 
Provincial Legislature on the lines proposed for the Federal Legislature [see 
pamgmphs 2B and SI) . 

.8i* Every member of. a Provincial Legislature will be required to make and 
subscribe an oath or affirmation in the following form before taking his seat 


I, A.B., having been. 


elected 


a member of this 


Council 


do 


nominated'" **-'-*** ^"'* Assembly 

solemnly swear (or affirm) that I will be faithful and bear true allegiance 
to His Majesty the King Emperor of India, His heirs and successors, 
and that I will faithfully discharge the duty upon which I am about to 
enter." 

84. The following disqualifications wall be prescribed for membership of a 
Pi’ovincial Legislature 

(a) the holding of an}?- office of profit under the Crown other than that of 
,, ... Minister.;' , 

(b) a declaration of unsoundness of mind by a competent Court ; 

(c) being an undischarged bankrupt ; 

conviction of the oSence of corrupt practices or other election offences; 
(a) in the case of a legal practitioner, suspension from practice by order 
of a competent Court ; 

but provision will bo made that this and the last preceding dis- 
qualification may be removed by order of the Governor in his 
discretion ; 

(/) having an undisclosed interest in any contract with the Provincial 
Government ; provided that the mere holding of shares in a com- 
pany w’ill not by itself involve this disqualification. 

85. A person sitting or voting as a member of the Provincial Legislature, 

when he is not qualified for, or is disqualihed from, membership, -will be made 
liable to a penalty of in respect of each day on wffiich he so sits 

or votes, to be recovered in the High Court of the Province by suit initiated 
with the consent of a principal Law Officer of the Provincial Government. 

86. Subject to the rules and Standing Orders of the Legislature there will be 
freedom of speech in the Provincial Legislature. No person will be liable to 
any proceedings in any Court by reason of his speech or vote, or by reason of 
anj^thing contained in any official Report of the proceedings. 

87. Ill so far as provision is not made by the Act itself for the following 
matters connected with elections and electoral procedure, they will be pre- 
scribed by Order in Council under the Act ; — 

{a) the qualifications of electors ; 

{b) the delimitation of constituencies ; 

{c) the method of election of representatives of communal and other 
interests ; 

{d) the filling of casual vacancies ; and 
{e) other matters ancillary to the above ; 

With provision that Orders in Council framed for these purposes 
shall be laid in draft for a. stated period , before each House of 


' For ■ matters connected with the conduct ot .eiectioas for, the Provincial 
Legislature other, than the above each Provincial, Legislature will ,be em-. 
powered to make provision by Act. But until the Provincial Legislature 
otherwise deteriuiiies;, cixisting laws or rules, including the law or rules pro- 
viding for the prohibition and punishment of corrupt practices , or eIectio,ri 
offe,iiGes and, for. detemiinrag.the decision of disputed , elections, will remain 
ill force subject, however, to such' modihcations or adaptatio,n,s to be made 
. bj .Order in Council as may be required in order to adapt their provisions to 
the reqiiireme,iits of the new Constitution. 

Legisiaiive Proced-me 

'.Not'E.-— The followi-iig paragraphs relating, to legislative .procedure are, with 
, ' the 'exception of paragraph 9'.i, framed, for the sake of brevity, to apply ' 

■ to .'unicameral Provincial, Legislatures, '■ Suitable .modification of these 
provisions, for the purpose of adapting them to Legislatures which are 
bicameral rvoiild, of course, bo made. In particular, provision would 
be made that in a bicameral Legislature, Bills (other than Money Bills, 
which will be initiated in the Legislative Assembly) ■will be iiitroduced 
in either Chamber. 

S8. The Governor will be empowered at his discretion, but subject to the 
provisions of the Constitution Act and to Ms Instrument of Instructions, to 
assent in His Majesty’s name to a Bill which has been passed by the Provincial 
Legislature, or to wdthhold his assent, or to reserve the Bill for the coiisidera' 
tioii of the Governor-General. But before taking any of these courses it will 
be open to the Governor to remit a Bill to the Legislature, with a Message 
requesting its reconsideration in whole or in part., together with such amend- 
ments, if any, as he may recommend. 

No Bill will become law unless it has been passed by the Legislative 
Assembly, with or without amendment, and has been assented to by the 
Governor, or in cases where the Constitution Act so provides, by the Governor- 
General ; in the case of a Bill reserved for the considera.tion of the Governor- 
General, the Bill will not become law until the Governor-General (or, if the 
Governor-General reserves the Bill, His Majesty in Council) has signified his 
.assent. . " ■ "■ ■ 

89. When a Bill is resem’-ed by a Governor for the consideration of the 
Governor-General, the Governor-General wall be empow'ered at his discretion, 
but subject to the provisions of the Constitution Act and to his Instrument of 
Instructions, to assent in His Majesty’s name to the Bill, or to withhold his 
assent, or to reserve the Bill for the signification of the lOng’s pleasure. He 
will also be empowered, if he thinks fit, before taking any of these courses, to 
return the Bill to the Governor with directions that it shall be remitted to the 
Legislature with a Message to the effect indicated in the preceding paragraph. 
The Legislature will then reconsider the Bill and if it is again passed with oi- 
without amendment it will be presented again to the Governor-General for 
his consideration. 

If at the end of six months from the date on which a Bill is presented to 
the Governor-General, the Governor-General neither assents to it nor reserves 
it for the signification of the King’s pleasure, nor returns it to the Governor, 
the Bill will lapse. 

90. Any Act assented to by the Governor or by the Governor-General will 
within twelve months be subject tb disallowance by His Majesty in CounciL 

91. In the case of a Province haying. -.a- legislative Councii, the Governor 
will be empowered, in any case in which a Billpa^d by one Chamber has not, 

''within three months thereafter^ other, either without 

' amendments or with agreed amendments,; ;tp’ shmmon the two Chambers to 
meet in a Joint Session for. the purpose of" reaching a decision on the Bill, 
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Tile members present , .at a .Joint Session will deliberate and ¥ote together 
upon the Bill in the form, in i^tiich it finally left the Chamber in which it was 
introduced, and upon amendments, if any, , made therein by one Chamber 
and not 'a^'eed to .by the other. Any such amendments 'which are affirmed 
by a majority of the total number of the members. voting at the Joint Session 
will, be deemed .to have been carried, and if the Bill, with the amendments, 
if any, :so carried, is affirm,ed by ,a majority of the members voting' at- the 
Joint, Session, it.' shall be taken to have been duly passed by both Chambers. 

In the case' of a Money Bill, or- in cases where, in the ' Governor's opinion, 
a decision on. the Bill cannot, consistently with the fulfi-lment of any of his 
special responsibilities/' be deferred, the Governor v/ill be empowered at 
Ms discretion to summon a Joint Session forthwith.: 


In order to enable the Governor to discharge the special responsi- 
bilities ” imposed upon him, he will be empowered at his discretion — 

(а) to present, or cause to be presented, a Bill to the Legislature, with a 

Message that it is essential, having regard to any of his “ special 
responsibilities" that any Bill so presented should become law 
before a date specified in the Message ; and 

(б) to declare by Message in respect of any Bill already introduced in the 

Legislature that it should, for similar reasons, become law before a 
stated date in the form specified in the Message. 

If, before the date specified, a Bill which is the subject of such a Message is 
not passed, or is not passed in the form specified, as the case may be, the 
Governor will be empowered at his discretion to enact it as a Governor's Act, 
either with or without any amendments made by the Legislature, after receipt 
of his Message. 

A Governor’s Act so enacted will have the same force and efiect as an Act 
of the Provincial Legislature and will be subject to the same requirements 
in respect of the Governor-Generars assent and to disallowance in the same 
manner as an Act of the Provincial Legislature, but the Governor's competence 
to legislate under this provision will not extend beyond the competence of the 
Provincial Legislature as defined by the Constitution. 

It will be made clear by the enacting words of a Governor's Act, which 
■will be distinguished from the enacting words of an ordinary Act (see para- 
graph 74), that Acts of the former description are enacted on the Governor's 
own responsibility. 

94. Provision will also be made empowering the Governor, in any case in 
•which he considers that a Bill introduced or proposed for introduction, or any 
clause thereof, or any amendment to a Bill moved or proposed, would afiect 
the discharge of his " special responsibility " for the prevention of any grave 
menace to the peace or tranquillity of the Pro*yince, to direct that the Bill, 
clause or amendment shall not be further proceeded with. 

Procedure with regard to Financial Proposals 

95. A recommendation of the Governor will be required for any proposal 
in the Provincial Legislature for the imposition of taxation, for the appro- 
priation of public revenues, or any proposal affecting the public debt of the 
Province or affecting or imposing any charge upon public revenues.’^ 

96. The Governor will cause a statement of the estimated revenues and 
expenditure of the Province, together with a statement of proposals for the 


* Compare paragraph 45 and the footnote thereto. 


appropriation of tliose revenues,' to be laid, in respect of every financial year 
before 'tlie FrovincialXegislatnre, ■and," where the 'Legislature consists 'of, two' 
Chambers, before both Chambers. 

The statement of proposals for appropriation will be so arranged as — • 

■ (a), to , distinguish between those proposals which will, and, those, which 
will not {see paragraph 98)-, be submitted to the, vote of the Legisla- 
ture and amongst the latter to distinguish those which are in the 
' nature ,of standing 'charges (for example the items in the list in 
paragraph 98, marked t) ; and 

. ' to specify .separately those additional proposals (if any), whether 
...'., -under ■ the votable or .non-votable Heads, which the Gove.mor., 

' regards' as necessary for the fulfilment of any of his '“ special 
,. responsibilities.'* 

§7. The proposals for the appropriation of revenues, other than proposals 
relating to the Heads of Expenditure enumerated in. paragraph 98 and pro- 
posals (if made by the Governor in discharge of his special responsibilties, 
will be submitted, in the form of Demands for Grants, to the vote of the 
Legislative Assembly. The Assembty will be empowered to assent, or refuse 
assent, to any Demand or to reduce the amount specifievd therein, whether by 
way of a general reduction of the total amount of the Demand or of the 
reduction or omission of any specific item or items included in it. 

08. Proposals for appropriations of revenues, if they relate to the Heads of 
Expenditure enumerated in tliis paragraph, will not be submitted to the vote 
of the Legislative Assembly, but, except in the case of the Governor’s salary 
and allowances, will be open to discussion in the Assembly. 

The Heads of Expenditure referred to above are : — 

(i) Interest, Sinking Fund Charges and other expenditure relating to 

the raising, service, and management of loans ; f expenditure fixed 
by or under the Constitution Act ; f expenditure required to 
satisfy a decree of any Court or an arbitral award ; 

(ii) The salary and allGwanccs of the Governor; t of Ministers; f and 

of the Governor's personal or secretarial stall ; 

(iii) The salaries and pensions (including pensions payable to their 

dependants) of Judges of the High Court or Chief Court or Judicial 
Commissioners ; j and expenditure certified by the Governor, after 
consultation with his Ministers, as required for the expenses of those 
Courts ; 

(iv) Expenditure debitable to Provincial re\^niies rec^uired for the 

discharge of the duties imposed by the Constitution Act on a 
principal Secretary of State ; 

(v) The salaries and pensions payable to, or to the dependants of, certain 
members of the Public Services and certain other sums payable 
to such persons (see Appendix VII, Part HI). 

The Governor w-ili be empowered to decide finally and conclusively for all 
purposes any question whether a particular item of expenditure does, or does 
not, fall under any of the Heads of Expenditure referred to in this paragraph. 

*99. At the conclusion of the budget proceedings the Governor will 
authenticate by his signature all appropriations, whether voted or those 
relating to matters enumerated in para^aph 98 ; the appropriations so 
authenticated wdll be laid before the Legislature, but will not be open to 




Ill tile appropriations so authenticated the 'Governor will bC" empOiverecl to 
include any additional amounts which he- regards as necessary for the discharge 
of any of his special responsibilities, so, however, that the, tofal' amount:- 
authenticated under Head is not in excess of the amount originally- laid 
before the Legislat.ure under that Head in the Statement of proposals for 
appropriation. , 

The 'authentication of the. Governor will be. suMcient authority for the due 
application of the sums involved. ... 

ins. The provisions of paragraphs 95 to- 99 inclusive v/ill apply with the 
necessary modifications to proposals for the appropriation of ■ revenue to 
meet expenditure not included in the Annual Estimates which it may become 
necessary to incur during the course of the financial year. 

l§i» Provision will be made that until the Provincial Legislature otherwise 
determines hj a decision in suppoii: of which at least three-fourths of the 
members have voted, no proposal for the reduction in any Province (other 
than a reduction pro-rata with the general educational grant-in-aid) of an 
existing grant-in-aid on account of the education of the Anglo-Indian and 
doniiciled European community will be deemed to have received the consent 
of the Legislature unless at least three-fourths of the members have voted in 
■favour of the proposal. 

Procedure in the Legidetiure 

102. The procedure and conduct of business in the Proiincial Legislature 
will be regulated by rules to be made, subject to the provisions of the 
Gonstitution Act, by the Legislature. But the Governor will be empowered 
at his discretion, after consultation v/ith the President or Speaker, as the case 
iRixy be, to make rules regulating the procedure of , and the conduct of business 
in, the Chamber or Chambers in relation to matters arising out of, or a.fi*ectmg, 
any “ special responsibility 't with which he is charged by the Constitution 
A.et, 

In the event of confiict bet^veen a rule so made by the Governor and any 
rule me.de by a Chennber of the Legislature, the former wdll prevail and the 
latter wall, to the extent of the meonsistency, be void. 


Emergency Powers of the Governor in relation to Legislation 

lOS. The Governor will be empow'ered at his discretion, if at any time he is 
satisfied that the requirements of any of the ‘‘ special responsibilities '' with 
which he is charged by the Constitution Act render it necessary, to ma,ke and 
promulgate such Ordinances as, in his opinion, the circumstances of the case 
require, containing such provisions as it -would have been competent, under 
the provisions of the Constitution Act, for the Provincial Legislature to enact. 

An Ordinance promulgated under the proposals contained in this paragraph 
w-ill continue in operation for such period, not exceeding six months, as may 
be specified therein ; the Governor will, however, have the power to renew 
any Ordinance for a second period not exceeding six months, but in that 
event it wall be laid before both Houses of Parliament. 

An Ordinance wall have the same force and efiect, whilst in operation, as 
an Act of the Provincial Legislature ; but every such Ordinance will be subject 
to the provisions of the Constitution Act relating to disailowanoe of Acts 
and will be subject to withdrawal at any time by the Governor. 

104. In addition to the powers' to be conferred upon the Governor at his 
discretion in the preceding paragraph, the Governor will further bo em- 
powered, if his Ministers are satisfied,; at any time when the Legislature is not 
in session, that an emergency exists which readers such a course necessary, to 
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miiliQ and promulgate any such ■ Ordiimaces for the good government of the 
Ih'ovirice or any part thereof as ^ the" circumstances of the case require, con- 
lai'UUj' siicii provisicms as, under the Constitution Act, it wouM have been 

(or the Legislature to enact.' ■ 

All Ordinance promulgated under the; proposals contained in this paragraph 
will have, while in o|>eratiom the same force and effect as an Act of the 
Itrovincial Legislaturtg but ‘every ^uch' Ordinance-— 

(a) ivill be rec|uired to be 'laid before the Provincial Legislature and will 
cease to operate at the expiry of six weeks from the date of the 
reassembly of the Legislature unless in the meantime the Legislature 
(or both Chambers., wliere-Awo' Chambers exist) has disapproved it 
by Resolution, in which -case: it will cease to operate forthwith ; and 
{&) ivill be subject to the’ provisions,.; of the Constitution Act relating to 
disallowance as if it •were" an Act of the Provincial Legislature ; it 
will also be subject to withdrawal at any time by the Governor. 

Provisions in the event of a Breakdown in the Constiiniion 

105. The Governor will be empowered at his discretion, if at any time he 
is. satisfied that a situation has arisen which renders it for the time being 
impossible for the government of the Province to be carried on in accordance 
with the provisions of the Constitution Act, by Proclamation to assume to 
himself all such pow-ers vested by law in any Provincial authorite’- as appear to 
him to be necessary for the purpose of sectiring that the government of the 
■ 'Province shall be carried on eliectively. 

A P'rocla,matioii so issued will have the same force and effect as an' Act of 
Parliament ; will be communicated forthwith to the Governor-General and 
to a Secretary of State and laid before Parliament ; will cease to operate ..at 
the expiry of six months unless before the expir>^ of that period it has been 
approved'" by Resolutions of botir blouses of Parliament ; and may at any 
time be revoked b3’ Resolutions of both Houses of Parliament. 

E^dtided Areas 

106. Plis Majesty %vill be em-powered to direct by Order in Council that any 
area within a Province is to be an'** Excluded Area or a “ Partially Excluded 
Area,*’ and by subsequent Orders in Council to revoke or vd^ry any such Order, 

107* la respect of Partially Excluded Areas the Governor will be declared 
to have a special responsibility (see paragraph 70). 

The Governor willhiniself direct and control the administration of any area 
in a Province for the time being. declared to be an Excluded Area. 

108. Legislation required, whether' for Excluded Areas or Partially Excluded 
Areas, will be obtained in the following manner : — 

No Act of the Federal . Legislature or of the Provincial Legislature will 
apply to such an area unless the Governor in his discretion so directs, and in 
giving such a direction the Governor will be empowered to direct that the 
Act, in its application to the area, or to any specified part thereof, is to have 
efiect subject to such exceptibns or modifications as he thinlcs fit. 

The Governor wall also be emjk)wered at his discretion to make Regulations 
for the peace and good government ;bf any area which is for the time being an 
Excluded Area' or a 'Partially '.■Excluded Area and will be competent by any 
Regulation so made to repeal dr amend any Act of the Federari.^gislature or 
of the' Provincial Le#slathre'*whibhis; for the ‘time ’being, applicable to the 
area' in question. ;■ ;• ■ 

Regulations made under L^'P^bvisioh will be submitted forthwith to the 
, . Govemor-General and will 'hot have effect until he has assented to them ; but, 
when assented to fey the Govethor-Geixeral/ will have the same force and 
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effect as an Act of the Legislature made applicable to the area by direction' of 
the Governor, and will subject to disallowance in the same" manner as, a 
Provincial Act, but will not -be, subject to repeal or amendment by any Act 
of the Provincial or of the Federal legislature. 

; 1©9* Rules made, by the Governor in connexion with legislative procedure 
will contain a provision prohibiting the' discussion in the Provincial Legislature 
of, or the asking of questions on, any matter, arising out of the administration 
of an Excluded Area, and enabling the Governor, at Ms discretion, to disallow 
any resolution or question regarding the administration of a Partially Excluded 
Area. ■ 

Part III . 

RELATIONS BETWEEN THE 'FEDERATION AND THE: 

FEDERAL UNITS 

Powers of the Federal Legislature and of Provincial Legislatures 

110. It will be outside the competence of the Federal and of the Provincial 
Legislatures to make any law affecting the Sovereign or the Royal Family, the 
sovereignty or dominion of the Crowm over any part of British India, the law 
of British nationality, the Army Act, the Air Force Act, the Naval Discipline 
Act and the Constitution Act (except, in the case of the last mentioned Act, 
in so far as that Act itself provides otherwise). 

111. The Federal Legislature will, to the exclusion of any Provincial 
Legislature, have power to make laws for the peace and good government 
of the Federation or any part thereof with respect to the matters set out in 
Appendix VI, List I.* 

Laws so made will be operative throughout British India, but in the States 
which have acceded to the Federation only in so far as the Ruler of the State 
has by his Instrument of Accession accepted the subject with which the law is 
concerned as a Federal subject. Federal laws will be applicable to British 
subjects and servants of the Crown within any part of India and to ail Indian 
subjects of His Majesty outside India. The Federal Legislature will also be 
empowered to make laws regulating the discipline of His Majesty's Indian 
Forces, in so far as they are not subject to the Army Act, the Air Force Act, 
or the Naval Discipline Act, w^hich will be applicable to those Forces wherever 
they are serving. 

' 112, A Provincial Legislature will, to the exclusion of the Federal 
Legislature, have power to make laws for the peace and good government of 
the Province or any part thereof with respect to the matters set out in 
Appendix VI, List li. 

. 113. Nothing in paragraph 111 or 112 will operate to debar the Federal 
Legislature, in legislating for an exclusively federal subject, from devolving 
upon a Provinciai Government or upon any Officer of that Government, the 
exercise on behalf of the Federal Government of any functions in relation to 
that subject.! 


* Note .—The lists contained in this Appendix are illustrative only, and do not 
purport to be either exhaustive or final in their allocations. 

t Note. — Any cost which falls in virtue of this provision on any Provincial 
Government, and which that Government would not otherwise have incurred, will 
be borne by the Federal Government. In the event of disagreement as to the amount 
or incidence of any charges so involved the question will be referred for decision 
(which will be final) of an arbitrator to be appointed by the Chief Justice of the 
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114. The Federal Leglslattire and the Provincial Legislatures will liave 
concurrent powers to make, laws' with 'respect to tlie" matters set out ia 
Appendix VI, List III, bat laws made by Pro'vincial Legislatmres nnder tliese 
powers will be confiaed'in tlieir operation to tlie' territories of the Provinces 
The intention of providing for this concurrent held is to secure, in respect 
of the stibjccts entered in the List referred' to in this paragTaph:, the greatest 
incasiiro of uniformity which may be found practicable, but at the same 
to enable Provincial Legislatures to' make. laws to m.eet local coiiditioiis. 

The Federal Legislature' -will not in. respect o,f the subjects contained .in 
List III be able to legislate in such a \v 2 .y as to i.'aipose hiiaiicial obligations 
on the Provinces. 

In the event of a conflict betv/eeii a Federal law and a Provincial law in the 
concun'ent field, the Federal law will prevail, unless the Provincial law was 
reserved for, and has received/ the assent of the Governor-General. The 
Federal Legislature will have no power -to' repeal or amend a Provincial law 
to which the Governor-General has thus assented, .save with, the prior sanction 
of ilic Gcvern.cr-General. 

115* It is intended 'that the three lists of subjects ind.icated in Appendix VI 
shall be as exha,ustive as is reasonably possible. But it has been found on 
examination that it is not possible to enumerate every subject of a local and 
private character with regard to which the legislative power can appropriately 
rest with the Provinces only. It is accordingly proposed to include in the 
Provincial List a general powder to legislate on a.ny matter of a merety local 
and private nature in the Province not specifically included in that List 
and not falling within List I or List III ; but in order to provide for the possi- 
bility that a subject which is in its inception of a merely local or private 
character may subsequently become of all-India interest, it is proposed to 
make that power subject to a right of the Governor-General in his discretion 
to sanction general legislation by the Federal Legislature on the same subject- 
. matter...' ' ■ • 

Provision will also be made enabling either the Federal Legislature or any 
Provincial Legislature to make a law with respect to a residual subject, if any, 
not falling within the scope of any of the three lists, by means of an Act to the,, 
introduction of which the previous sanction of the Governor-General, given 
at his discretion, has been obtained, and to which (in the case of a Pi’ovincial 
Act) the assent of the Governor-General has been declared, 

116. The Federal Legislature will be empowered, at the request of two' or 
more Provinces, to pass a law which wdll be operath’^e in those Provinces and 
in any other Province which may subsequently adopt it on a subject which 
would otherwise fall within the legislative competence of a Piovince only. 
Such a Federal Act will be subject, as regards any Province to which it applies, 
to subsequent amendment or repeal by the Legislature of that Province. 

117. If any provision of a law of a State is in conflict with an Act of the 
Federal Legislature regulating any subject which the Ruler of that State 
has by his Instrument of Accession accepted as a Federal subject, tiie Act of 
the Federal Legislature, whether passed before or after the making of the law 
of the State, will prevail. 

118. In. order to minimise uncertainty of law and opportunities for litigation 
as to the validity of Aetsi’ provision' will be made .limiting the period within 
which an Act may be .called.' 'question on the ground that exclusive 
powers to pass such legislation.were vested in a Legislature in India other than 
that which enacted it, and enabling 'subordinate Court before 'which the 
validity of an Act is called in que^on- on that ground within the time limit 
to refer the question to the'Mgh Ck>uttpf.the 'Brovince or State- for its decision, 
,and also enabling the High";Cdu3Hr'''::bf -a'^Proym^ dr State to "require a 

' "subordinate Court to make sudfi'a'relerehceT' '. 



lii« The consent of the Governor-General, given -at Ms discretion,, will be 
required to the' introduction in the Federal. Legislature of legislation ' wMcli 
repeals or ame,nds or is repugnant to any . 'Act of Parliament extending to, 
British India, or, any Governor-General's or Governor's Act or Ordinance, or 
wMch affects any Department resenr-ed for the control of the Governor- 
General,, or the coinage and currency of the Federation, or the powers' and 
duties of the Federal Reses’ve Bank in relation to the management of currency 
and exchange, or religion or reli^ous rites and usages, or the procedure 
regulating criminal proceedings against European British subjects. 

■ lED* * * § The consent of the Governor-General given in his discretion will be ■ 
required to the introduction in a Provincial Legislature of legislation on such 
matters enumerated in the preceding paragraph as are within the competence 
of a Provincial Legislature, other than legislation wMch repeals, amends or is 
repugnant to a Governor's Act or Ordinancef ; or which affects religion or 
religious rites and usages. The introduction in a Provincial Legislature of 
legislation on these latter subjects will require the consent of the Governor 
of the Province given in his discretion. 

121- The giving of consent by the Governor-General or any Governor 
to the introduction of a Bill will be without prejudice to his power of with- 
holding his assent to, or of reserving, the Bill when passed ; but an Act will 
not be invalid by reason only that prior consent to its introduction was not 
given, provided that it was duly assented to either by His Majesty, or by the 
Governor- General or Governor, as the case may be. 

122* The Federal Legislature and the Provincial Legislatures will have no 
power to make laws subjecting in British India any British subject (including 
companies, partnerships or associations constituted by or under any Federal 
or Provincial law), in respect of taxation, the holding of property of any kind, 
the carrying on of any profession, trade, business or occupation, or the 
employment of any servants or agents, or in respect of residence or travel 
wdthin the boundaries of the Federation, to any disability or discrimination 
based upon his religion, descent, caste, colour or place of birth ; but no law 
■will be deemed to be discriminatory for this purpose on the ground only that 
it prohibits either absolutely or with exceptions the sale or mortgage of 
agricultural land in any area to any person not belonging to some class 
recognised as being a class of persons engaged in, or connected with, agri- 
culture in that area, or which recognises the existence of some right, privilege 
or disability attaching to the members of a community by virtue of some 
privilege, law or custom having the force of law. 

A. Federal or Provincial law, however, which might otherwise be void on 
the gTound of its discriminatory character will be valid if previously declared 
by the Governor-General or a Governor, as the case may be, in his discretion, 
to be necessary in the interests of the peace and tranquillity of India or any 
part thereof. t 

§12S, The Federal Legislature and the Provincial Legislatures will have no 
power to make laws subjecting any British subject domiciled in the United 
Kingdom (including companies, &c., incorporated or constituted by or under 
the laws of the United Kingdom) to any disability or discrimination in the 


* A Governor-Generars or Governor's Ordinance for the purpose of this paragraph 
means an Ordinance as described in paragraphs 53 and 103. 

t This relates only to an Ordinance of the kind described in paragraph 103. 

X Without a qualification of this kind, legislation such as. e.g., the Indian Criminal 
Tribes Act, would be invalidated by the provisions of this paragraph. 

§ A question which will require separate consideration arises with regard to 
the registration in India of medical practitioners registered in the United Kingdom. 
A Bill which has an important bearing on this question is at present under considera- 
tion in the Indian Legislature. 
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exercise of certaia specified rigMs, if an Indian subject of His ^fajesty, or a 
conipan}^ &c., constituted by or under a Federal or Provincial law, "as the 
case may be, would not in the exercise in the United Kingdom of the con*e- 
spoiiding right be subject in the United Kingdom to any disability or 
discrimination of the same or a similar character. The rights in question arc 
the right to enter, travel and reside in nny part of British India ; to hold 
property of any kind ; to carry on any trade or business in, or with the 
inhabitants of, British India ; and to appoint and employ at discretion 
agents and servants for any of the above purposes. 

ProAnsion will be made on the same lines for equal treatment on a reciprocal 
basis of ships registered respectively in British India and the United ICingdom* 

m An Act of the Federal or of a Provincial Legislature, however, which, 
with a view to the encouragement of trade or industry, authorises the payment 
of grants, bounties or subsidies out of public funds will not be held to fail 
within the terms of the two preceding paragraphs by reason only of the fact 
that it is limited to persons or companies resident or incorporated in India, 
or that it imposes on companies not trading in India before the Act was 
passed, as a condition of eligibility for any such grant, bounty or subsidy, 
that the company shall be incorporated by or under the laws of British India, 
or conditions as to the composition of the Board of Directors or as to the 
facilities to be given for training Indian subjects of His Majesty, 


Ad:>iixistrative Relatioxs between the Federal Govekxmeni? 

AND THE LTnITS 
Relations with the Provinces 

125. It will be the duty of a Provincial Government so to exercise its 
executive power and authority, in so far as it is necessary and applicable for 
the purpose, as to secure that due efiect is given within the Province to every 
Act of the Federal Legislature which applies to that Province : and the 
authority of the Federal Government will extend to the giving of directions 
to a Provincial Government to that end. 

The authority of the Federal Government will also extend to the giving of 
directions to a Provincial Government as to the manner in which the latter's 
executive power and authority shall be exercised in relation to any matter 
which affects the administration of a Federal subject. 

126, The Governor-General will be empowered in his discretion to issue 
instructions to the Governor of any Province as to the manner in which the 
executive power and authority in that Province is to be exercised for the 
purpose of preventing any grave menace to the peace and tranquillity of India 
or any part thereof. 

Relations with the States-M embers of the Federation 

127* It will be the duty of the Ruler of a State to secure that due efiect 
Is given within the territory of his State to every Act of the Federal Legislature 
which applies to that territory. 

128. The Governor-General will be . empowered and, if the terms of any 
State's Instrument of Acces^Oh;^h'pibvldes,- will be required to make agree- 
ments with the Ruler of any Slate 'for the carrying out in that State, through 
the agency of State authorities,^o^^;ahy.^ purpose. But it wifi be a 
condition of every such agpfeemeit.'^t .the Governor-General shall be entitled,. 
Iiy inspection or otherwise, to;-. aatiMy. ■himself that an adequate standard of 
administration is maintained. 
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■129, The Govemor-General will he empowered in Ms discretion to issue 
general iiistriictioiis to the Government of any State-member of the Federation 
for the purpose of ensuring that the Federal obligations of that State are duly 
fnifilled. ' 

Financial Powers and Relations*-*" 

Property, Contracts and Suits 

139, All legal proceedings which may be at present instituted by or against 
the Secretary of State in Council will, subject -bo the reservations specified 
below, be instituted by or against the Federal Government or the Government 
of a Governor's Province as the case may be. 

131 » All property in India wMch immediately before the date of the estab- 
lishment of the Federation was vested in His Majesty for the purposes of the 
government of India will continue to be vested in Ilis Majesty, but for the 
respective purposes of the Federal Government and the Governments of 
Governors’ Provinces, and will, subject to any special provisions which may 
be made in relation to Railways, be allocated between the Federal and Pro- 
vincial Governments accordingly. Property vested in His Majesty for 
purposes of the government of India wMch are outside the Federal and 
Provincial spheres will not be afiected by this allocation. 

Appropriate provision will also be made with regard to property outside 
India vested in His Majesty for the puiposes of the government of India. 

132 . Existing powers of the Secretary of State in Council in relation to 
property allocated under the preceding paragraph and in relation to the 
acquisition of property and the making of contracts for -purposes of govern- 
ment which are not outside the Federal and Provincial spheres will bo trans- 
ferred to and become powers of the Governor-General of the Federation and 
Governors of the Provinces respectively. All contracts, etc., made under the 
powers so transferred will be expressed to be made by the Governor-General 
or the Governor, as the case may be, and may be executed and made in such 
manner and by such person as he may direct, but no personal liability will be 
incurred by any person making or executing such a contract. 

133 . The Secretary of State will be substituted for the Secretary of State 
In Council in any proceedings instituted before the commencement of the Act 
by or against the Secretary of State in Council. 

134 . Rights and liabilities arising under any Statute or contract in existence 
at the commencement of the Act, including existing immunities from Indian 
Income Tax in respect of interest on sterling loans issued or guaranteed by 
the Secretary of State in Council, will be maintained and any remedies which, 
but for the passing of the Act would have been enforceable by or against the 
Secretary of S-tate in Council, will after the commencement of the Act be 
enforceable by or against the Secretary of State ; and all obligations arising 
under any such statute or contract which imposed a liability on the revenues 
of India will remain a liability on all the revenues of India, whether Federal 

135 . Money required to meet any judgment or award given against the 
Secretary of State will, in the jSxst instance, be a charge on the revenues of 
the Federation with the right of recovery by the Federal Government, where 
necessary and appropriate, from Provincial revenues. The Secretary of State 
will have power to secure the implementing of any judgment or award 

' obtained against him. 


*’*See also paragraphs 45-51 and 95-100 for legislative procedure udth regard to 
financial proposals. A ... * 
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Ailocaiion of RevemMs . 

Noib, — Lc*gisiative p3wers in relation to taxation and raising of revenue will 
l)e deiined by the legisiative schedules in Appendix VI (see in particular 
items 34“-37 and .49-54 of' List I/and 66 and 67, with Annexure, of 
List Il'b 

ISi. , Revenues derived from sources in respect of which the Legislature of 
a Governor’s Province has exclusive, or concurrent, power to make laws .will 
be allocated as provincial revenues. 

. Revenues derived from, sources in respect of which the Federal Legislature 
, has exclusive' pow€.^r to make laws will be allocated as federal revenues ; but 
in.the cases specified in the following., paragraphs the Federation, will be 
, ' empowered or required to make assignments to Provinces or 'States from 
■Federal revenues.' 

Sait. : ^ 137. The Federal Legislature will be empowered to assign to Provinces 

i5xp??t DuS^* States in accordance with such schemes of distribution as it ma.y determine 

the whole or any part of the net revenues derived from any one or more of the 
sources specified in the margin ; in the case, however, of export duties on jute 
or jute products, an assignment to the producing units will be compulsory, and 
wall amount to at least 50 per cent, of the net revenue from the duty. 

Duties on pro* 188. Tlie net revenues derived from the sources specified in the margin 
on^%at?%ti’er assigned to the Governors' Provinces. The Federal Legislature will 

than iia each case, lay dowm the basis of distribution among the Provinces, but will 

riSts ancrorf ‘ empowered to impose and retain a surcharge on such taxes for Lrterai 

IJersonal captial pUrpOSCS, 


189, A prescribed percentage, not being less than 50 per cent, nor more 
than 75 per cent., of the net revenues derived from the sources specified in 
the margin (exclusive of any surcharges imposed by the Provinces, and of 
revenues derived from taxes on the official emoluments of Federal officers or 
taxes on income attributable to Chief Commissioners' Provinces and other 
Federal areas) will be assigned on a prescribed basis to the Governors' Provinces. 

Provision will be made enabling this arrangement, with such modifications 
as may be found necessary, to be extended to any State-member of the 
Federation %vhich has agreed to accept federal legislation regarding the taxes 
on income referred to in the margin as applying to the State, 

For each of the first three yearh after the commencement of the Constitution 
Act, however, the Federal Government will be entitled to retain in aid of 
federal revenues out of the moneys which would otherwise be assigned to the 
Provinces (the amount distributed to the Provinces being correspondingly 
reduced) a sum to be prescribed and for each of the next seven years a sum 
%vhich is in any year less than that retained in the previous year by an amount 


(olaertaan lano}. 

Terminal 
on- ..railway,' ^ 
water, or air- 
borne goods and 
passengers,. and 
taxes on railway 
tickets and 
goods freight.,. 

■ Stamp duties 
which are the 
subject of 
legislation by 
the Indian 
Legislature at 
the date of 
federation. 


Taxes oa incoinu 
(other than 
agricultural 
, income) except 
taxes on the 
income of 
oompaiiies. 
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equal to one-eiglith of the sum originally prescribed. But; the Governor- 
General %¥!!! be empowered in his discretion to suspend these reductions in 
whole or in part, if after consulting the Federal and Provincial Ministers/he 
is of opinion that their continuance for the time being would endanger the 
financial stability .of the Federation. ^ 

Mi, ■ Legislation concerning any of the forms of taxation inentioneddn the 
three preceding paragraphs which directly affects any revenues assigned to 
the Provinces under those paragraphs will require the previous consent of the 
Governor-General given in his discretion after consultation with the Federal 
and Provincial Ministers. 

Ml, The Federal Legislature will have power to impose surcharges for 
Federal purposes on taxes on income (other than agricultural income), ho 
part of the proceeds of which will be assigned to Governors’ Provinces (or 
other units). While such surcharges are in operation, each State-member of 
the Federation (unless it ha-s agreed to accept Federal legislation regarding 
taxes on income as applying to the State) will contribute to Federal revenues 
a sum to be assessed on a prescribed basis. But States will not bc' required 
to con tribute any counterpart to the special addition to taxes on income 
imposed in Septembei*, 1931, if and so long as those additions are still being 
imposed ; though the latter will in other respects be deemed to be Federal 
surcharges. 

142, The powers of the Federal Legislature in respect of the imposition of 
taxes on the income or capital of companies will extend, but not until the 
expiry of ten years from the commencement of. the Constitution Act, to the 
imposition of taxes on companies in any Statermember of the Federation. 
Any taxes so imposed will, if any State so elects, be collected directly from 
the State by the Federal Government and not from the company. 

MS. Any assignment or distribution of revenues from Federal sources to 
State-members of the Federation v/ill be subject to such conditions as may be 
laid dowm by Act of the Federal Legislature for the purpose of effecting 
adjustments in respect of any special privilege or immunit}^ of a financial 
character enjoyed by a State. 

144. Provision will be made for subventions to certain Governors' 
R'ovinces out of Federa,! revenues of prescribed amounts and for prescribed 
periods. 

145. “ Prescribed in the above paragraphs means prescribed by His 
Majesty by Order in Council, and the draft of the Orders wdll be laid before 
both Houses of Parliament for approval. 


Borrowmg Powers 

146, The Federal Government will have power to borrow for any of the 
purposes of the Federation upon the security of Federal revenues within such 
limits as may from time to time be fixed by Federal law, [9 & 10 Will. Ill, 
c, 44, Sections 75 and 86, which necessitates the existing East India Loans 
Acts procedure in relation to Indian sterling borrowing, will cease to have 
effect.] 

147, The trustee status of existing India sterling loans will be mamtained 
and will be extended to future sterling Federal loans. 

148, The Federal Government will be empowered to grant loans to or to 
guarantee a loan by any Governor's, Province' or State-member ■ of the 
Federation on such terms and under such conditions as it may prescribe. 
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M9* Tlie G-oveniment o£ a Governor's Province will liave power to borrow 
for Provincial purpose on tii© ■ security of provincial revenues, witiiiii 
stidi limits as may from time to time be fixed by provincial law, but the 
consent ot tiie Federal Government will be required if either {a} there- is stiil 
outs tan ding any part of a. loan made or guaranteed-'-by the Federal Government 
,or by the Cdovernor'General in. Coimcil before,- the commencement of the 
Constitution Act ; or (b) the loan is to be raised outside ."India. 


Geucyul ■ 

: 150. Provision will be made securing that Federal and Provincia! Reveaiies 
shall 'he applied for the purposes of the goverameEt of India alone. 


Part IV 

THE JUDICATURE 
The Federal Court 

151. The Federal Court will consist of a Chief Justice and not less than 

J Edges, together with such further Judges not exceeding 
as His Majesty may from time to time, after considering any Address from the 
Federal Legislature submitted to him by the Governor- General, think fit 
to appoint. 

The Chief Justice and Judges of the Federal Court will be appointed 
by His Majesty and will hold ofEce during good behaviour. The tenure of 
oihce of &ny Judge will cease on his attaining the age of 62 years ; and any 
Judge may resign his office to the Governor-General. 

152. The salaries, pensions, leave and other allowances of Judges of the 
Federal Court will be fixed by Order in Council. But neither the salary of a 
Judge nor his rights in respect of leave of absence or pension will be liable to 
be varied to his disadvantage during his tenure of office. 

153. A person will not be qualified for appointment as a Judge of the 
Federal Court unless he — - 

(а) has been for at least five years a Judge of a Chartered High Court ; or 

(б) has been for at least five years a Judge of a State Court in India and 

was, at the date of his appointment as such, qualffied for appoint- 
ment as a Judge of a Chartered High Court ; or 

(c) has been for at least five years a Judge of any Court, other than a 

Chartered High Court, and was, at the date of his appointment as 
such, qualified for appointment as a Judge of a Chartered High 
Court; or 

(d) is a barrister of England or Northern Ireland, or a member of the 

Faculty of Advocates in Scotland, bi at least fifteen years' standing ; 

(^) lias been for at least fifteen years an Advocate or Pleader of any High 
Court or of two or mbre High Courts in succession, 

, 154. The Federal Court will sit at Delhi and at such other place or places, 

■if .gffiy; as. the Chief Justice, with' the approval cxf.the Governor-General, from 
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15S« The Federal Courr will have an exclusive original jurisdiction' in— ■■ 

■ "■ (I)' any matter involving the- interpretation of the Constitution" Act or' the 
^ determination ' of any rights or obligations arising thereimder, where 
" the parties to the dispute are — 

(c?) the Federation and either a Province or a State ; or 

(6) two Provinces or two States, or a Province and a State F 

(ii) any matter involving the interpretation of, or arising under, any 
agreement entered into after the commencement of the Constitution 
Act between the Federation and a Province or a State, or between 
two Provinces, or a Province and a State, unless the agreement 
otlienvise provides, 

A matter brought before the Federal Court under the provisions of this 
paragraph will be heard in the first instance by one Judge or such number of 
Judges as may be prescribed by rules of Court, and an Appeal will lie to a 
Full Bench of the Court constituted of such number, not being less than 
, of Judges as may be determined in the same manner. 

156. The Federal Court whi have an exclusive appellate jurisdiction from 
any decision given by any High Court or any State Court, so far as it involves 
the interpretation of the Constitution Act or of any rights or obligations 
arising thereunder. No appeal will lie under this provision, except with the 
leave of the Federal Court or of the High Court of the Province or State or 
unless in a civil case the value of the subject-matter in dispute exceeds Rs. 

157. An appeal to the Federal Court will be by way of Special Case ou 
facts stated by the Court from which the appeal is brought. The Federal 
Court may on application for leave to appeal require a Special Case to be 
stated, and may return a Special Case so stated for a further statement of facts. 

158. An appeal will lie without leave to the King in Council from a decision 
of the Federal Court in any matter involving the interpretation of the Con- 
stitution Act, but, subject always to the grant of special leave by His Majesty, 
in any other case only by leave of the Federal Court, unless the value of the 
subject-matter in dispute exceeds Rs. 

159. There will be no appeal, whether by special leave or otherwise, direct 
to the Knag in Council against any decision of a High Court in cases where, 
under the Constitution Act, an appeal lies to the Federal Court, either as of 
right or by leave of the Court. 

ISO. The process of the Federal Court will run throughout the Federation, 
and within those territories all authorities, civil and judicial, will be bound 
in any place within their respective jurisdictions to recognise and enforce the 
process and judgments of the Federal Court ; and all other Courts within the 
Federa-tion will be bound to recognise decisions of the Federal Court as binding 
upon themselves. 

161. The Governor-General will be empowered, in his discretion, to refer to 
the Federal Court, for hearing and consideration, any justiciable matter which 
he considers of such a nature and such public importance that it is expedient 
to obtain the opinion of the Court upon it. 

162. Provision will be made conferring on the Federal Court powers^ 
similar to those enjoyed by High Courts, enabling the Court to grant remedies, 
and the Court will be empowered, with the approval of the Governor-General 
to make rules of Court regulating the practice and procedure of the Court, 
including the fees to be charged ix respect pf proceedings in the Court. 
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The' Supreme Court 

163,. Provision 'will be made enabling the l^ederal Legislature to e,stab!ish 
a Supreme Court of Appealfor British India with a jurisdiction not exceeding 
that indicated in the folio wing 'paragraphs and to confer on it powers to grant 
remedies,: to regulate, procedure and to prescribe fees similar to those enjoyed 
by a High Court : 

But the inti'oduction of any Bill promoted' for this purpose will require 
the previous sanction of the Governor-General' given at his .discretion* 

164. The President and Judges of the Supreme Court will be appointed 
by His Majesty and will hold office during, good behaviour* The tenure of 
office of any Judge will cease on. his' attaining, the age of 62 years ; and any 
Judge may resign Ms office "to the GovemGr-General.. ■■ 

The profusions relating to the qualifications for appointment of Judges 
'will be the same as in the case of the Federal Court, and, as in the case of 
that Court, the salaries, pensions, leave and other allofvances of the Judges 
will be regulated by Order in Council. 

165. The Supreme Court will be a Court of Appeal from the High Courts 
In British India, whether established by Letters Patent or otherwise. 

166. Appeals to the Supreme Court in civil cases will be subject to the 
provisions now applicable to appeals to His Majesty in Council, including 
appeals by special leave, but power will be reserved to the Federal Legislatui'e 
to limit tile right of appeal, so far as it depends on the value of the subject 
matter in dispute, to cases, in which the value exceeds a specified amount' 
not being less than Rs. 10,000 (the existing limit in the case of appeals to 
the King in Council). 

Appeals ill criminal cases will lie only where a sentence of death has been 
passed or vffiere an acquittal on a criminal charge has been reversed by a 
High Court, and also where leave to appeal has been given by the Supreme 
Court on consideration of a certificate by a High Court that the case is a 
fit one for a further appeal. 

On the establishment of the Supreme Court, a direct appeal from a 
High Court to His Majesty in Council in either a civil or a criminal case will 
be barred. An appeal from the Supreme Court to His Majesty in Council 
will be allowed in civil cases only by leave of the Supreme Court or by special 
leave. In criminal cases no appeal will be allowed to His Majesty in Council^f 
whether by .special leave or otherwise. 


The Provincial High Courts 

168. The existing High Courts established by Letters Patent, usually 
known as the Chartered High Courts, will be maintained. 

169. The Judges of High Courts will continue to be appointed by His 
Majesty and will hold office during good behaviour. The tenure of office 

; of any Judge will cease on his attaining the age of 62 years, and any Judge 

may resign his office to the Governor-General. 

170. The qualifications for appointment as a Chief Justice or Judge -will 
remain as at present, but the exiting .provision, wMoh requires that one-* 

' third of the Judges of a Court must be barristers or members of the Faculty 
. of Advocates in Scotland-aiid-'tbat one-tMrd must be members of the Indian 

Qivil^ Service wSi be abrogatedV . ‘ ■ 

iy ' ' ./Any-j^rson ^qualffied-to„.be a-. Judge will be eligible for appointment ^ 

. 'Chief. Justice^ ’ / - , ^ . 
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171 . The salaries, pensions, leave and other allowances of Judges of the 
High Courts will be regulated by ‘Order in Council. But neither the salary 
of a Judge nor his rights in respect of leave of absence or pension will be 
liable to be varied to Ms disadvantage during his tenure of office. ^ 

172 . ' The power to appoint temporary additional Judges and to fill tem- 
porary vacancies in the High Courts will be vested in the Governor-General 
in his discretion. 

. 178 . Subj ect to any provision “which may be made by the Federal Legisla- 
ture or by any Provincial .Legislature within their respective spheres, as 
determined by the provisions of ■ paragraphs- 111, 112 and 114, the High 
Courts will have the jurisdiction, powers and authority vested in them at 
the time of the commencement of the Constitution Act. 

174 . His Majesty will be empowered to establish additional Chartered 
High Courts as required, and the Governor-General will, as at present, have 
power to transfer areas from the jurisdiction of one High Court to that of 
another, and to authorise a High Court to exercise jurisdiction in parts of 
British India not included witMn the local limits of its jurisdiction, and in 
respect of British subjects in parts of India outside British India. 

175 . The Federal Legislature vrill have power to regulate the powers of 
superintendence exercised by High Courts over subordinate Courts in the 
Province. 

Part V 

THE SECRETARY OF STATENS ADVISERS 

176. After the commencement of the Constitution Act the Council of 
India as at present constituted will cease to exist. But the Secretary of 
State will be empowered to appoint not less than three, nor more than six, 
persons (of whom two at least must have held office for at least 10 years under 
the Crowm in India) for the purpose of ad\dsing him. 

177. Any person so appointed will hold office for a term of five years, 
will not be eligible for re-appointment, and will not be capable, while holding 
Ms appointment, of sitting or voting in Parliament. 

178. The salary of the Secretary of State's advisers will be £ 
a year, to be defrayed from monies provided by Parliament. 

179. The Secretary of State vdll determine the matters upon which he will 
consult his advisers, and will be at liberty to seek their advice, either individually 
or collectively^ on any matter. But so long as a Secretary of State remains 
the authority charged by the Constitution Act with the control of any members 
of the Public Services in India (see paragraph 187) he will be required to lay 
before Ms advisers, and to obtain the concurrence of the majority of them to, 
any draft of rules which he proposes to make under the Constitution Act for 
the purpose of regulating conditions of service, and any order wMch he proposes 
to make upon an appeal admissible to him under the Constitution Act from 
any such member. 

Part VI 

THE PUBITC SERVICES 

General 

180. Every person employed under the Crown in India wall be given a full 
indemnity against civil and criminal proceedings in respect of all acts before 
the commencement of the Constitution Act done in good faith and done or 
purported to be done in tI3^e feecution of Ms duty; 
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' 181* Every person employed in axivil'capacity' tinder the Crown in India 
\¥ill hold office cinring His Majesty*s pleasore, but he will not be liable to 
dismissal by any authority subordinate to the authority by whom he v/as 
appointed: .or to dismissal on reduction without being giv€.n formal, notice 
of any charge made aga.inst; him and an- opportunity of defending himself^ 
unless he has 'been convicted in a criminal Court or has, absconded.. 


Persons appointed by the Secretary of State iif. Council before the 

COMMENCEMENT OF THE CONSTITUTION ACX, AND PERSONS TO BE APPOINTED 

BY THE Secretary of State thereafter. 

182. Every person appointed by the. ■Secretary of State In Council be,fore 
tlie C 0 'mmenc 6 me.nt of the Constitution Act will continue to enjoy all service 
rights possessed by him at that date or will receive such compensation for the 
loss of any of them as the Secretary of State may consider just and equitable. 
The Secretary of State will also be empowered to award compensation in any 
other case in ivhich he considers it to be just and equitable that compensation 
should be ai,va,rded. ' 

A' summary of the- principal existing service rights of persons appointed 
by the Secretary of State in Council is set out in Appendix VII, Part 
These rights will be in part embodied in the Constitution Act and in part 
pro\dded for by rules made by the Secretary of State. 

tl83. The Secretary of State will after the commencement of the Act 
make appointments to the Indian Ci’^/il Service, the Indian Police and the 
Ecclesiastical Department. f The conditions of service of all persons so 
appointed, including conditions as to pay and ailow'ances, pensions, and 
discipline and conduct, wail be regulated by rules made by the Secretary of 
State. It is intended that these rules shall in substance be the same as those 
now applicable in tbe case of persons appointed by the Secretai}" of State in 
Council before the commencement of the Act. 

184* ’Every person appointed by the Secretary of State will continue to 
enjoy all service rights existing as at the date of his appointment, or will 
receive such compensation for the loss of any of them as the Secretary of 
State may consider just and equitable. The Secretary of State will also be 
empoivercd to award compensation to any such person in any other case in wiiich 
he considers it to be just and equitable that compensation should be awarded. 

185* The Secretary of State will be required to make rules regulating the 
number and character of civil posts to be held by persons appointed hy the 
Crown, the Secretary of State in Council or by the Secretary of State, and 
prohibiting the filing of any post declared to be a reserved post otherwise 
than by the appointment of one of those persons, or the keeping vacant of 
any reserved post for a period longer than three months without tlie previous 
sanction of the Secretary of State or save under conditions prescribed by him. 


* Xlie rights referred to in items 14, 15 and 16 of this Appendix will be extended 
to persons appointed by the Secretary of State in Council before the commencement 
of the Constitution Act and to persons appointed by the Secretaiy of State there- 
after serving under the Federal Government, the Governor-General being substituted 
for the Governor. 

f Under existing conditions the personnel required for External Affairs and for 
conducting relations "with the States belong to a common department — ^tlie Indian 
Foreign and Political Department. After the commencement of the Constitution 
Act, the latter will be under the Viceroy and their recruitment will be controlled by 
His Majesty*s Government. The personnel of the Department of External Affairs 
will be under the Governor-General, .who wiE himself direct and control that Depart- 
ment, _ The method of recruitment toft, not yet been deteimisied by His Majesty's 
Government, .For some time:; at any. nate-lt.'may, for, practical reasons, be found 
desirable to make the two Departments interchangeable. 

.\t See ^Iso end of paragraph 72 of Introduction. 
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186. Conditions in regard to pensions and analogons rights will be regtilated 
in accordance with the Rules in force at. the date of the Constitation Act 'and 
the Secretary of State will have no power to make any amending' rales varying 
any of these conditions' so as to affect adversely the pension, ' of' any 
person appointed before' the variation is made. An award of pension less than 
the' maximtim pension' admissible will require the consent of the Secretary 
of 'State. 

Claims in respect of pensions will be against the Federal Government only ; 
it v/ili be for the Federal Government to make any necessary adjnstmentB 
with the Provinces. The pensions of all persons appointed before the com- 
niencement of the Constitution Act will be exempt from Indian taxation if 
the. pensioner is residing permanently outside ' India. The pensions of persons 
appointed by the Secretary of State or by the Grown after that date will also 
be exempt from Indian taxation if the pensioner is residing permanently 
outside India. 

i8‘7. The existing rule-making powers of the Secretary of State in Council 
will continue to be exercised by the Secretary of State in i*espect of persons 
appointed by the Secretary of State in Council or to be appointed by the 
Secretary of State until His Majesty by Order in Council made on an Address 
of both Houses of Parliament designates another authority for the purpose. 
Any rule made by the Secretary of State will require the approval of the 
Secretary of State's Advisory Council, unless and until both Houses of Parlia- 
ment by resolution otherwise determine, 

188. Provision will be made v/hereby any person appointed by the 
Crown w^ho is or has been serving in India in a civil capacity and any person 
who, though not appointed by the Secretary of State in Council before the 
commencement of the Constitution Act or by the Secretary of State after its 
commencement, holds or has held a post borne on the cadre of the Indian 
Civil Service may be given such of the rights and conditions of service and 
employment of persons appointed by the Secretary of State in Council or by 
the Secretary of State, as the Secretary of State may decide to be applicable 
to his case. 

189, A statement of the vacancies in, and the recruitment made to, the 
Services and Departments to which the Secretary of State will appoint after 
the commencement of the Constitution Act will be laid annually before both 
Plouses of Parliament. 

At the expiration of five years from the commencement of the Constitution 
Act, a statutory enquiry will be held into the question of future recruitment 
for those Services, except the Foreign Department and the Ecclesiastical 
Department. The decision on the results of this enquiry, with which the 
Governments in India concerned will be associated will rest with His Majesty's 
Government, and be subject to the approval of both Houses of Parliament, 


Persons appointed or to be appointed otherwise than by the 
Secretary of State in Council or the Secretary of State. 

190, The Federal and Provincial Governments respectively will appoint, 
and subject to the following paragraphs, determine the conditions of service 
of all persons in the Federal and Provincial Services other than persons 
appointed by the Crown, by the Secretary of State in Council, or by the 
Secretary of State. 

191, Every person in those Services at the commencement of the Constitu- 
tion Act will continue to enjoy all service rights existing ,as at that date. A 
Summary of the principal existing rights is set out in Appendix VII, Part II. 
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Its* No persoa apf^oiated by an , aatbority other than the Secretary ot 
State in Council who was serving - in' India in a civil capacity before the 
comniencemeiit of the Ck^nstitntion Act will have his conditions , of service 
ill respect of pay, allowances, pension or any other matter, adversely altected, 
save by an authority la India competent to- pass- such an order on the 
Stii March, 1926, or with, the sanction of snch- authority as the Secretary of 
State may direct. 

19S. No rule or order of the Federal or a Provincial Governnieat affecting 
emoluments, pensions, provident funds, or gratuities, and no order' upon a 
memorial will be made or passed to the disadvantage of an officer appointed 
to a Central Service Class I,, or to a Provincial Service, before the commence- 
ment of .the Act, without the personal concurrence of the Govemor-Geiieral 
or the Governor, as the case may be. - 'No post in 'a. Central Service Class I, 
or any Provincial Sendee shall .be brought under reduction, if such reduction 
would adversely affect any person who, at the commencement of the Constitu- 
tion Act, was a member of those Services, without the sanction of the 
Governor-General or the Governor, as the case may be, or, in the ease of any 
person appointed by the Crown or by the Secretary of State in Council, of the 
Secretary of State. 

194. Every person, whether appointed before or after the commencement 
of the Constitution Act, who is serving in a civil capacity in a whole-time 
permanent appointment, will be entitled to one appeal against any order of 
censure or punishment, or against any order affecting adversely any condition 
of service, pay, allo’wances, or pension, or any contract of service, other than 
an order made by the Federal Government in the case of officers serving under 
the control of that Government or an order made by a Provincial Government 
in the case of officers serving under the control of Provincial Governments. 


Public Service Commissions 

195. Tiiere will be a Federal Public Service Commission and a Provincial 
Public Ser\dce Commission for each Province ; but by agreement the same 
Provincial Commission wdli be enabled to seiwe two or more Provinces jointly. 

196. The members of the Federal Public Ser\dce Commission '^dil be 
appointed by the Secretary of State, %vho will also determine their number, 
tenure of office, and conditions of service, including pay, allowances, and 
pensions, if any. The Chairman at the expiration of his term of office will be 
ineligible for further office under the Crown in India ; the other members will 
be eligible for appointment as Chairman of the Federal Commission or as 
Chairman of a Provincial Commission, and their eligibility for other appoint^ 
ments under the Cro^vn in India will be subject to regulations made by the 
Secretary of State. 

197. The members of a Provincial Public Service Commission will be 
appointed by the Governor, who will also determine at his discretion their 
number, tenure of office, and conditions of service, including pay, allow'ances, 
and pensions, if any. The Chairman at the expiration of his term of office will 
be ineligible for further office under the Crown in India, save as Chairman or 
member of the Federal Public Service Commission. The other members will 
be eligible for appointment as Chairman or members of the Federal Com* 
mission or of any Provincial Commission, and their eligibility for other 
appointments under the Crown in India will be subject to regulations made by 
the Governor. 

' IBEtr The emoluments of .the members' of all Public Service Commissions 
will not be subject to the vote of the Legislatures. 
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199. The Federal and Provincial Pxiblic Service , Commissions will conduct 
all coinpetitive exaniinations for appointments to Federal ' and' Provincial 
Services respectively. The Governments will be required to consult them on 
all matters relating to methods of recruitment, on appointments by selection, 
Gil promotions, and" on transfers from one service to another, and the Com- 
missions will advise as to the suitability^ of candidates for such appointments, 
promotions or transfers. ' , 

299. The Federal and Provincial Governments rvill also be required, subject 
to such exceptions (if any) as may be specified in regulations to be made by 
the Secretary of State or a Governor, as .-the case may be, to consult the Public 
Service Commissions in connection with ail disciplinary orders (other than an 
order for suspension) affecting persons in the Public Services in cases v/hich 
are submitted to the Governments for orders in the exercise of their original 
or appellate povi^ers ; in connection with any claim by an officer that a Govern- 
ment should bear the costs of his defence in legal proceedings against him in 
respect of acts done in his official capacity ; and in connection with any other 
class of case specified by regulations made from time to time by the Secretary 
of State or a Governor, as the case may be. But no regulations made by a 
Governor will be able to confer powers on a Provincial Commission in relation 
to any person appointed by the Secretary of State without the assent of the 
Secretary of State, or, in relation to any other person who is not a member 
of one of the Provincial Services, of the Governor-General. 

SOI. The Federal and Provincial Governments will be empowered to refer 
to the appropriate Commission for advice any case, petition, or memorial, if 
they think fit to do so ; and the. Secretary of State will be empowered to refer 
to the Federal Commission any matter relating to persons appointed by him 
on which he may desire to have the opinion of the Commission. 

Part VII 

TRANSITORY PROVISIONS 

202. ‘^•Tlie Constitution Act, though treating the Federation as a whole, will 
contain provisions enabling the Provincial Constitutions, for which it provides, 
to be brought into being, if necessary, before the Constitution as a whole 
comes into being. , Transitory provisions, also to be included in the Constitu- 
tion Act, will enable in that event temporary modifications to be made in 
the provisions of the Constitution Act for the purpose of continuing the 
existence of the present Indian Legislature, of removing the limit to the 
number of Counsellors whom the Goyemor- General may appoint, of placing 
the administration of all Departments of the Central Government under the 
Govemor-Generars exclusive control, and of suspending the operation of the 
provisions relating to the Council of Ministers, Broadly stated the effect of 
these transitory provisions will be that the Executive of the Central Govern** 
ment, though necessarily deprived of much of its present range of authority 
In the Provinces, would for the time being be placed in substantially the same 
j}Osilion as that occupied by the Governor-General in Council under the 
existing Agt. 


This paragraph should be read in relation , to paragraphs 12 and 13 of the 
Introduction. 
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APPENDIX, I 


CoSirOSITIOK' OF SlETHOD'.OF EjLECTIOX TO THE BR,rrfSH IKOIA SiDE OF tllE 

Federal Council OF State 

(5r^’ paragraph 13 0 / ihff ItUrodmlimt and pamgrapk 2$ of the PmposuU) 

Tlie British India s^iats in the Conncil of State will be filled, in the following manner : 
136 vseats will bo tilled by elec-tion by means ,o£ the single' transferable vote by the 
members of the Provinchil Legislatures, the number of seats elected by each being 
as ioliow^s : — 

Madras,/. Bombajv Bengal, ' United Provinces, Punjab and 

Bihar, .. . IS'each, 

Central- Provinces' (with Be.rar)** r ... ... . . * -8 

Assam, Noith-West Frontier Province, Sind a'sd Orissa .... 5 each 

In Provinces where there is an Upper Chamber, its members will participate 
jointly with the members of the Pro\’iiicial Assembly for the purpose of -election, to 
the Council of State. 

Indian Christian, Anglo-Indian and European members of the Provincial Legis- 
latures will not be entitled to vote in the elections for the above-mentioned seats ia 
the Council of State. Ten aon-Provincial communal seats will be reser\'ed in the 
Council of State, 7 for Europeans, 2 for Indian Christians, 1 for Anglo-Indians, these 
seats being filled by election by three electoral colleges, consisting respectively of the 
European, Indian Christian and Anglo-Indian members of the above-mentioned 
Provincial Legislatures, voting for the European and Indian Christian seats being 
by the method of the single transferable vote. 

One seat each ivill be provided in the Council of State for Coorg, Ajmer Delhi, and 
Baluchistan . Members of the Coorg Legislature will elect to tlie Coorg seat. Special 
provision will be made for election in the other three of these Chief Commissioners* 
Provinces. (It may be necessary to resort to nomination in the case of Baiucliistaa.l 
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APPENDIX II 


Fedeeal Assembly : Britisk India Side 
{See paf&>gYapk 17 of ike Introduction and paragraph 29 of the Proposals): . 

The British ladia side oi the. Federal . Assembly mil .be composed as, sliowa in the ■ 
annexed , table. ' The constituencies will all ,be provincial, except lor the four seats 
shown in' the table as noii'-proidnciai. 

Election,, to the seats '.allotted to the Sikh,. Muslim, Indian Christian, Anglo-Indian 
and European , constituencies will be by voters voting in, separate, communal electo- 
rates,. All quaMed voters .who are not voters in one of these constituencies will be, 
entitled to vote .in a general constituency. ^ ' 

Seats , will be “ reserved " for the. Depressed Classes out of the 'general seats to 
the extent indicated in the table. Election to these seats will be by joint electorates 
in plurai-merabor constituencies, subject to the following procedure : AH members 
of the Depressed Classes registered in the'gehcral electoral roll of a constituency will 
form an electoral college, which will elect a panel of four candidates belonging to 
the Depressed Classes for each of such reserved seats by the method of the single 
vote, and the four persons getting the highest number of votes in such primary 
election will be the only candidates for election by the general electorate qualified 
for the reserved seat 

Election to the ■woman's seat in each of the provinces to v/hich one is allocated will 
be by the members of the Provincial Legislature voting by means of the single 
transferable vote.',.- A A- 

The special seats allotted to Cx>niinerc 0 and Industry will be filled by election by 
Chambers of Commerce and other similar associations. 

The special seats allotted to Landholders "vvill bo filled by election in special land- 
holders’ constituencies. 

The special seats allotted to Labour will be filled from non-comiiiunal con- 
stituencies ; the electoral arrangements have still to be determined. 
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APPENDIX III 


Px\RT I- 

Provincial Legislative Assemblies 

(See paragraph 49 of Introduction and paragraph 78 of the Proposals,) 

1. Seats in the Legislative Assemblies in the Governors’ Provinces will be allocated 
as shown in tile annexed table. 

2. Election to the seats allotted to Muhammadan, European and Sikh constitaen* 
cies 'will be by voters voting in separate communal electorates covering between them 
the whole area of the Province (apart from any portions which may in special cases 
be excluded from the electoral area as “ baclavard *’) . 

3. All qualified electors, 'who are not voters either in a Muliammadan, Sikh, Indian 
Christian (see paragraph 5 below), Anglo-Indian (see paragraph 6 below) or European 
constituency, will be entitled to vote in a general constituency, 

4. Seats will be reserved for the Depressed Classes out of the general seats to the 
extent indicated in the table. Election to these seats will be by joint electorates, in 
plural member constituencies, subject to the following procedure ; All members 
of the Depressed Classes registered in the general electoral roll of a constituency will 
form an electoral college w^hich will elect a panel of four candidates belonging to the 
Depressed Classes for each of such reserved seats by the method of the single vote, 
and the four persons getting the highest number of votes in such primary election 
shall be the only candidates for election by the general electorate who are qualified 
for the reserved seats. 

5. Election to the seats allotted to Indian Christians will be by voters voting in 
separate communal electorates. It seems almost certain that practical difficulties 
will, except possibly in Madras, i:)revent the formation of Indian Christian consti- 
tuencies covering the whole area of the Province, and that accordingly special Indian 
Christian constituencies will have to be formed only in one or two selected areas 
in the Province. Indian Christian voters in these areas will not vote in a general 
constituency. Indian Christian voters outside these areas \vill vote in a general 
constituency. Special arrangements may be needed in Bihar, where a considerable 
proportion of the Indian Christian community belong to the aboriginal tribes. 

6. Election to the .seats allotted to Anglo-Indians will be by voters voting ia 
separate communal electorates. It is intended, subject to investigation of any 
practical difficulties that may arise, that the Anglo-Indian constituencies shall 
cover the whole area of each Ihrovince, a postal ballot being employed, 

7. The method of filling the seats assigned for representatives from backwani 
areas is still under investigation, and the number of seats so assigned should be 
regarded as provisional. 

8. The precise electoral machinery to be employed in the constituencies for the 
special women's seats is still under consideration. 

9. The seats allotted to I^abour ” wiU be filled from iion-communal constituencies. 
The electoral arrangements have still to be determined, but it is likely that in most 
Provinces the Labour constituencies will be partly trade union and partly special 
constituencies. 

10. The special seats allotted to Commerce and Industry, Mining and Planting 
will be filled by election through Chambers of Commerce and various Associations. 
The details of the electoral arrangements for these seats must await further investi- 
gation. 

11. The special seats allotted to Landholders will be filled by election by special 
Landholders’ constituencies. 

12. The method to be employed for election to the University scats is still under 

consideration, ^ * 
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Part II 

Provincial Legislative Councils. 

(See paragraph 49 of Introduction and paragraph 80 of the Proposals.) 

Tlie Legislative Councils (Upper Chambers) in the Provinces of Bengal, United 

Provinces and Bihar, will be constituted as follows : — 

Bengak-^Totol seats — 65. 

10 nominated by the Governor in his discretion.'^ 

27 elected by metliod of the single transferable vote by the members of the Bengal 
Legislative Assembly. 

17 directly elected from constituencies for which only Muslim voters will be 
' qualified. 

1 directly elected from constituencies for which only European voters will be 
qualified. 

10 directly elected from general constituencies for which all qualified voters other 
than Muslims and Europeans v/ill be entitled to vote. 

The United Provinces. — ^Total seats — 60. 

9 nominated by the Governor in his discretion.* 

17 directly elected from constituencies for wliich only Muslim voters will be 
qualified, 

34 directly elected from general constituencies for which all qualified voters other 
than Muslims will be entitled to vote. 

Bihar.-— Total seats — 30. 

5 nominated by the Governor in his discretion.* 

12 elected by method of single transferable vote by the members of the Bihar 
Legislative Assembly. 

4 directly elected from constituencies for which only Muslim voters will be 
qualified. 

9 directly elected from general constituencies for which all qualified voters other 
than Sliislims will be entitled to vote. 




APPENDIX III (Part l)~{oonUmiedY 
Compositioii of Provincial Legislative Assemblies {Lower Houses) 
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APPENDICES IV ANB V 


Franchise 
Iniroduciory Note 

1. The qualifications proposed for the Franchise for the Provincial Legislatures 
and for the seats allotted to the provinces of British India in the Federal House of 
Assembly are set out in the- Schedules which follow. It should be emphasised that 
the qualifications in question are necessarily subject to modification in details on 
the preparation of an electoral roll. They are essentially based on existing franchise 
qualifications for legislative or municipal bodies. 

2. General Qualifications. — Apart from the qualification of race, community, or 
religion, in the case of certain seats, voters in respect of any of the qualifications 
shown in these Schedules must be British subjects, must have attained the age of 
21 years, and, save in the case of certain special constituencies, must reside in the 
constituency in which they claim to vote. 

3. For the first two elections under the new constitution, and thereafter unless 
and until a local Government modifies this requirement in respect of the area under 
its control, claimants in respect of an educational qualification, or of property held 
by a husband, will be required to make application to be entered on the electoral 
roll to the returning officer. The proportion of women to men in the electorate 
will depend upon the number of women who are actually re^stered under the quali- 
fications in question. There are practical difficulties in placing on returning officers 
the whole responsibility for registration of those qualifications. But His Majesty’s 
Government are very anxious to secure that the proportion of women electors should 
be adequate and further consideration of the above arrangements may be necessary, 

4. The Scheduled Casks {Depressed Classes). — It is the intention of His Majesty’s 
Government to make provision for the inclusion on the Electoral rolls for the Pro- 
vincial Legislative Assemblies of approximately 10 per cent, of the population of the 
Depressed Classes (whom it is proposed in future to designate Scheduled Castes) in 
ali Provinces save Bihar and Orissa (where the percentage will be in the neighbourhood 
of 7 per cent.) and the North-West Frontier Province and Sind, where the numbers 
of the Scheduled Castes are negligible. In the case of the Federal House of Assembly, 
the approximate general percentage aimed at is 2 per cent, (save in the case of 
Bihar and Orissa and of the North-West Frontier Province and Sind). Certain 
provinces are satisfied that it will be possible to attain these percentages under the 
operation of the general franchise qualifications. In certain other provinces it 
appears open to question whether this -will be the case, and, if on the preparation of 
the Electoral Roll a marked deficiency is found to exist, special steps to make it up 
will be called for. The differential franchise contemplated in such circumstances 
by certain provinces is provisionally inchided in the Schedules which follow. The 
Scheduled Castes are enumerated by Provinces in Appendix VIII. 

5. The Educational Qualification. — Owing to the marked differences in the 
educational system in different provinces, and the absence of records which could 
be used to support a claim to an educational qualification in certain cases, it has 
proved impossible to lay down any common educational standard for the provincial 
legislatures which would apply to the whole of India, and in certain i)rovinces it 
has been found necessary to fix a standard identical with that laid down for the 
Federal House of Assembly. His Majesty's Government, in accepting in these 
circumstances a high educational standard as an electoral qualification for certain 
provincial legislatures, do so with the reservation that it shall be open to the Local 
Governments concerned to lower it once the administrative difficulties involved are 
overcome. 

6. Sind and Orissa. — ^Vliile it has been decided that Sind and Orissa shall be 
established as separate provinces, the framing of a detailed scheme for the franchise 
for the Provincial legislative Assembly in those provinces has not yet been completed. 
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While the franchises in ^question will probably closely resemble (alloivanGe being 
made for the special conditions of the new provinces) those laid down in. the Schedules 
which follow for Bombay and Bihar and Orissa, respectively, it has been thonght 
preferable at the present stage to make no specific provision for either Sind or Orissa 
in the Schedules. , . 

7. Special Constituencies , — ^In the interest of presenting as complete a picture as 
possible of the franchise qualifications proposed, the Schedules which follow set out 
in detail the existing qualifications for the various Special Constituencies (representing 
Landholders, Commerce, Industry, Mining, Planting, Universities) in each province 
in the case of the Provincial and Federal Legislatures alike. The qualifications in 
question should, how^ever, be regarded as provisional, pending the closer investiga- 
tion of the existing electorates for these seats which is contemplated at the stage of 
the general delimitation of constituencies. Pending further investigation at the 
same stage no specific proposals are included in the Schedules in respect of the seats 
now for the first time assigned to Labour in the Provincial and Federal Legislatures 
and to Backward areas in certain provincial legislatures, or of certain other con- 
stituencies to be brought into being consequent on the Communal decision. Nor 
has any separate provision been made for the special seats reserved for women. 
Election to those seats in the Provincial Legislatures will be on the basis of the general 
franchise qualifications ; while election in the case of the Federal Lower House will 
be by members of Provincial Legislatures, 


APPENDIX IV 


Franchise for the Briiish-Indian seats in the House of Assembly 

I. — Madras. 

II. — Bombay 

III. — ^Bengal. 

IV. — United Provinces. 

V. — ^Puirjab. 

VI. — Bihar and Orissa,* 

VII, — Central Provinces with Berar.f 

VIII. — Assam. 

IX. — ^North-West Frontier Province. 

X.' — Delhi. 

, XL-— Ajmer-Merwara. 

XII.— Coorg. 

XIII. — ^British Baluchistan. 

XIV. — ^Kbn-Provinciai Special Constituencies. 

I. — Madras 

l^'^QualifioaiionsX for Ekctors for Constituencies other than special constituencies. 

{a) p3.yinent of not less than Rs..3 per axmum taxation in a municipality in respect 
of property, company, or profession tax. , 

(b) Holding of land of annual rental value of Ks, 10, 

(c) In ufho/n constituencies — 

(i) payment of property tax, company tax, or profession tax (subject to a 

minimum of Rs. 3, save in the case of Madras City), 

(ii) in Madras city only, occupation of a house of rental value of Rs. 60. 


* See paragraph 6 of the Introductory Note to Appendices IV and V* 
t See Introduction, paragraph 45. . 

j Other than those referred to in paragraph 2 ; the Introductory Note to 
Appendices IV and V. , - . : „ ■ 


352 


(i/)„ Assessment to income tax. 

(e) Ilaxang passed .the- examination for Matriculation or for the Secondary, School 
Leaving Certificate' or' an examination accepted as. its equivalent., by the. Local 
Govemm'ent. . ' . 

(/) Being a retired, pc-nsioned or discharged officer, non-commissioned officer, or 
soldier of His Majesty's Regular Forces. 

(g)’ The diffe'rential qualifications to be prescribed in order to produce an elsctorata 
of approximately 2 per cent, of the population of the scheduled castes are under 
consideration. ■ _ ' ' ; 

2. Franchise for Special Constituencies. 

(a) Landholders.^ — Registration on the electoral roll of any Landholders* con- 
stituency in the Madras Provincial Legislative Council. 

\ . Indian Commerce^ (South India Chamber of Commerce) .—Every Indian, 
and' one duly authorised representative of every Indian partnership, if he or the 
partnership, as the- case- may be,- has -been .assessed to income tax in^ the -previous year 
on an income of not less than Rs. 10,000 derived- from business within the ineaniag; 
of -the Indian Income Tax Act, 1922.- ■ . 

(r) Madras Chamber of Commerce. — Being a member of the Chamber with a place 
of residence in India.f 

(i) Labour. — ^The question of the method of election and the franchise are under 
consideration. 

II. — Bombay 

l^—QualificationsX of Electors in Constituencies other than special constituencies. 

(a) In rural areas — 

(i) The ownership or occupation of land assessed at Rs. 32 land revenue (Rs. 16 

in the Upper Sind Frontier, the Ranch Mahals, and the Ratnagiri districts), 

(ii) Occupation as owner or tenant in any municipal district, cantonment, or 

notified area in the constituency, of a building or part of a building separately 
occupied of an annual rental value of not less than Rs. 36 in Sind, or in 
any other constituency’' where tax is based on the annual rental value of 
houses or buildings of an annual rental value of not less than Rs. 24 in the 
Panch Mahals and Ratnagiri districts and Rs. 36 elsewhere, or, where no 
such tax is leviable, of a capital value of not less than Rs. 1,000 in the 
Panch Maiicds and Ratnagiri Districts and Rs. 1,500 elsewhere, 

(iii) Being the alienee of the right of Government to the payment of rent or land 

revenue, or a Khot or . sharer in a Khoti village or a sharer in a bhagdari 
or narvadari village responsible for the payment of land revenue, subject 
in all cases to the minima set out in (i) and (ii) above. 

(b) In Bombay City and other urban areas. — Occupation as o'lvner or tenant of a 
building of the annual rental value of not less than Rs. 120 in Bombay, Rs. 60 in 
Karachi ; and in any other urban constituency where any tax is based on the annual 
rental value of houses or buildings of an annual rental value of not less than Rs. 36 or, 
where no tax so based is levied, a ca.pital value of not less than Rs. 1,500. 

(c) Assessment to income tax. 

(d) Having passed the examination for matriculation or for the school-leaving 
certificate or an examination accej>ted as the equivalent thereof by the Local 

' Government. .' , 

(^) Bemg* a retired, pensioned, or discharged officer, non-commissioned officer or 
soldier of His Majesty's Regular Forces. 


* See paragraph . 7 of the Introductoty Note to Appendices IV and V. The 
qualifications shown are the existing qualifications, but, pending closer investigation 
in connection with the general delimitation of constituencies, they should be regarded 
as provisional. . , ^ . . 

, t Provisional. , . 

’ X Other than those referred to in paragraph 2 of the lutroductory’' Note 
to Appendices IV and V. 
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2, Franchise for Special Constituencies, 

(a)- Landkoldefs'^’-—,: , 

(i) Being a First- or Second-Class Ja'girdar in Sind, or a Zamindar, wlio,. in each 

of the three revenue years preceding the publication of the electoral roll, 
has paid not less than Rs. 1,000 land revenue on land in Sind, 

(ii) For. the Deccan and Gujerat Sardars and Inamdars constituency, entry on 

" the list for the time being in force -under -Bombay Government,' Political 
Department, Resolutions 2363 of .the 23rd July, 1867, and 6265 of^ thO' 
1st April, 1909, or being tho sole alienee of the right of Government to 
land revenue in respect of an entire village in the presidency of Bombay, 
excluding Sind and Aden, or being the sole .holder on talukdari tenure 
of such a village. 

(Z?) Indian Commerce.^ — J^Iembers of the Indian. Merchants’ Chamber and Bureau 
of tlie Bomba}^ Miilowners’ Association, and of the Ahmedabad Millowners’ 
Association, are qualified as eieetors respectively for the constituency comprising the 
Association of which they are members. 

(c) European Commerce, — ^Being a member of the Bombay Chamber of Com- 
merce havhig a residence in India. 

(<:Z) Labour . — The question of the method of election and franchise is under 
consideration. 


III. — Bengz\l 

1. Qualificaticmsl of Electors in Constituencies other than Special Constituencies, 

{a) Payment of not less than Rs. 1*8 per annum in Municipal or cantonment 
taxes (Rs. 3 in the Howrah Municipality). 

ib) Payment of Re. 1 per annum or over as road or public works cess or Rs. 2 
Chaukidari tax. (under the Village Chaukidari Act, 1870), or Union rate (under the 
Bengal Village Self-Government Act, 1919). 

(c) In Calcutta — 

(i) Ownership and occupancy of land or building assessed at Rs. 150 per annum. 

(ii) 0%vnersliip or occupancy of land or building assessed at Rs. 300 per annum, 
{iii) Payment of Rs. 24 per annum or over as corporation tax. 

{d) Assessment to Income tax (or, in Calcutta only, being a member of a finn 
assessed to income tax whose share of the firm’s income on which income tax was so 
assessed is ceitified to have been not less than the minimum on which tax is leviable). 

{e) Having passed the examination for Matriculation or for the Schoobleaving 
Certificate or an examination accepted by the Local Go%’-ernment as the equivalent 
thereof. 

(/) Being a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty's Regular Forces. 

2. Franchise for Special Constituencies. 

(a) Landholders * — 

(i) In the Burdwan and Presidency Divisions proprietorship of property 
assessed to land revenue of not less than Rs. 6,000, or road axid public 
works cesses of not less than Rs. 1,500. 


* See paragraph 7 of the Introductoiy Kote to Appendices IV and V. The 
qualifications shown are the existing qualifications, but, pending closer investigation 
in connection with the general delimitation of constituencies, should be regarded as 
provisional. 

t This constituency is at present a Council of State constituency, but will 
transferred to the Lower House of the new Federal Legislature. 

t Other than those referred to in paragraph 2 of the Introductory Kote to 
Appendices IV and V, 
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(11) In the Dacca, Rajslialii,, and, Chittagong^ Divisions^ _pi'OprietorsMp in own 
right, ' or- tenure direct 'from such' a .proprietor, of property' asses'^ed to land 
revenue of not less than Rs. 4,000, or road and public worts cesses' o.f. not 
less than Rs. 1,000. 

■{h) . Commerce---- 

(i)* Membership of Bengal National Chamber of Commerce,,., the Marwari, 
Association or the Bengal Mahaj an Sabha. 

(it) Bengal Gliambar of Commerce.^f Having a place of residence in India, and 
being a Chamber member of the Bengal Chamber of Commerce, or a person 
entitled to exercise the rights and privileges of Chamber membership on 
behalf of and in the name of any firm, company or other corporation. 

(in) Jute Mills Association Constituency. The question of the method of 
election to and the franchise for the new seat to be created is under 
' co.nsideration. 

(c) The question of the method of election and of the franchise is under 
consideration.' 

IV.— United Provinces 

1 . QualificatiQnsX of Electors in ConsHttiencies other than Special ConsHt-mncies. 

(a) Ownership or tenancy of a building of rental value of not less than Rs. 33 
per annum. 

(2?) Payment of Municipal tax on an income of not less than Rs. 200 per annum. 

(6') Ownership of land paying or assessed to not less than Rs. 25 per annum land 
revenue. 

(d) Payment of rent of not less than Rs. 25 per annum as a permanent tenure 
holder or a fixed rate tenant as defined in the Agra Tenancy Act, 1901, or an under- 
proprietor or occupancy tenant as defined in the Oudh Rent Act, 1883. 

(^i) In the hill pattis of Kumaon ownership of a fee-simple estate or assessment to 
payment of land revenue or cesses .of any amount, or being a Kliaikar. 

(/) Being a tenant (other than a sub-tenant), as defined in the Agra Tenancy 
Act, 1901, or the Oudh Rent Act, 1886, paying rent of not less than Rs. 50 per 
annum or its equivalent ill kind, or over. 

(g) Assessment to income tax. 

(h) Having passed the Matriculation or School-leaving Certificate examination, or 
an examination accepted by the Local Government as the equivalent thereof. 

(i) Being a retired, pensioned or discharged officer, non-commissioned officer or 
soldier of His Majesty's Regula,r Forces. 

2, Franchise for Special Constituencies. 

(а) Landholder s,'—LQXid revenue of not less than Rs. 5,000 per annum 

(б) Labour, — ^Tlie question of the method of election and the franchise is under 
consideration. 

1. Qualifioations% of Electors in Constituencies other than Special Constituencies. - - 

(a) Ownership of immovable propsii;}^ not being land assessed to land revenue, 
of a value of not less than Rs. 4,000 or an annual rental value of not less than Rs. 96, 
or tenancy of such property of an annual rental value of not less than Rs. 96. 

{b) Payment of direct municipal or cantonment taxes of Rs. 50 or over. 

(£?) Ownership or tenancy with right of occupancy as defined in Chapter II, Punjab 
Tenancy Act, 1887, of land paying land revenue of Rs. 25 or over. 


^ Sec paragraph 7 of the Introductory Note to Appendices IV and V. The quali- 
fication shoivn is the existing qualification, but, pending closer examination in 
connection with the general delimitation of constituencies, it should be regarded as 
■ provisional. _ _ ' ■ . 

•f This is at present a Council of State constituency, but will be transferred to the 
Lower House of the now Federal Legislature, 

I Other than those referred to in paragraph 2 of the Introductory Note Appendices 

Tv and V.' ■. ’ ■ v,.. - ■ 
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(d) Tenancy of Ctoivn land oa ,a lease of aot less than 3 years rented at Rs. 25 per 
annum or over. '■ 

(4 Being tlie assignee-' of land revenue amounting to not less than Rs. 50' per 
annum. 

(f) Being a village officer or headman (Zaildar, inamdar, siifedposh or lambardar) 
in 'the co-nstituency. 

Assessment to income tax. 

(i^) Having passed the examination for Matriculation or for the Schooldeaving 
certificate or an examination accepted by the' Local Clovemment as the equivalent' 
thereof. 

(i) Being a retired, pensioned, or discharged officer, non-commissioned officer or 
soldier of His Majesty’s Regular Forces. 

(j) Scheduled Castes. — -Tho differential qualifications to be prescribed in order to 
produce an electorate of approximately 2 per cent, of the population of the Scheduled 
Castes are under consideration.. 

2. Franchise for Special Constituencies, 

Landholders ^ — • 

(i) Ownership of land assessed to land revenue of not less than Rs, 1,000 per 

annum. 

(ii) Being the assignee of land revenue of not less than Rs. 1,000 per annum. 


VI.— Bihar AND Orissa 

1. Qualifications^ of Electors for Constituencies other than Special Constituencies. 

(a) In all Rural Areas of the province except the districts of Sambalpur and the 
Saiital Parganas and the Khondmals sub-division of Angul, payment of Chaukidari 
tax at the rate (save in the case of the Scheduled Castes (see {h) below)} of not less 
than Rs. 2*8 annually. 

(5) In Sambalpur and the Santal Parganas — 

(i) holding of an estate or estates or portion or portions thereof for which a 

separate account has been opened, paying an aggregate amount of not 
less than Rs. 12 per annum local cess, or 

(ii) tenure of land assessed for purposes of local cess to an aggregate amount of 

not less than Rs. 100 per annum, o?' 

(iii) holding of land as a raiyat liable to an annual aggregate rent or local ccss 

amounting respectively to Rs. 24 and to As. 12 in constituencies in the 
Santal Parganas, and to Rs. 48 and Rs. 1.8.0 respectively in Sambalpur, or 

(iv) assessment to not less than Rs. 1.8.0 under § 118 C of the Bengal Local 

Self-Government Act, 1885, or § 47 of the Bihar and Orissa Village 
iVdministration Act, 1922. 

(c) Khondmals Suh-'division. — ^The basis and method of enfranchisement is still 
under investigation. 

((f) Urban Areas. — Save in the Jamshedpur urban area, for w'hich a special franchise 
is under consideration, payment of municipal or cantonment rates or taxes to an 
aggregate amount of not less than Rs. 3. 

(e) Assessment to income tax, 

(/) Having passed the examination for matriculation, or for the school-leaving 
certificate, or an examination accepted by the Local Government as the equivalent 
thereof. 


^ See paragraph 7 of the Introductory Note to Appendices IV and V. The quali- 
fication shown is the existing qualification, but, pending closer examination in 
connection with the general delimitation of constituencies, it should be regarded as 
provisional. 

' t Other than those referred to in paragraph 2 of, the Introdactorv’- Note to 
Appendices IV and Y. ‘ ■ 


(^< 0 ^) Being a retired, pensioned, or discharged officer,, non-commissioned officer, or 
soldier of His Majesty’s Regular Forces. 

: (h) Scheduled Castes, — Payment' of Chaukidari tax of not less than Rs. 1.4.0 in 
rural areas 

2, Franchise for Special Constituencies. 

(i?.) Assessment to land revenue or local cess to an aggregate 

annual aniount of not less than Rs. 10,000 or Rs. 2,500 respectively. 

(6) Labour.- — ^Xhe question of the electorate and of the franchise is under 
consideration., 

VII.' — Central Provinces with BerarJ 

1, Qualifications^ of Electors for Constituencies oilier them Special Constituencies^ 

{a) For classes other than the Scheduled Castes, 

(i) Rural Areas, — Payment of a rent or revenue of Rs. 20 or over. 

(ii) Urban Areas . — Occupation of a house of rental value of Rs. 30 or payment 

of an equivalent Haisiyat. 

(b) For the Scheduled Castes. 

(i) In rural areas, payment of a rent or revenue of Rs. 10 or over. 

(ii) In urban areas, occupation of a house of a rental value of Rs. 18, 

(c) Assessment to income tax. 

(d) Having passed the examination for matriculation or for the school-leaving 
certificate or an examination accepted by the Local Government as the equivalent 
thereof. 

{e) Being a retired, pensioned or discharged ofiicer, non-commissioned officer,- 
or soldier of His Majesty's Regular Forces. 

2. Franchise for Special Constiiitencies. 

(a) LandJwldeys ] — 

(i) Holder of a hereditary title recognised by Government, who holds agricultural 

land in proprietary right ; or 

(ii) Being the owmer of an estate as defined in § 2 (3) of the Central Provincea 

Land Revenue Act, 1917 ; or 

(iii) Being the holder in projprietary right of land, the land-revenue or Kamil- 

jama of which is not less than Rs. 5,000. 

(b) Labour, — The question of the method of election and of the franchise is 
under consideration. 

VIII.--ASSAM 

1 . Qualifications I of Electors in Constituencies other than Special Constituencies. 

{a) Assessment to an aggregate of not less than Rs. 3 municipal or cantonment 
rates or taxes (Rs. 2 in the case of the Kow'gong, and Rs. 1.8.0 in the case of the 
Sylhet Municipality) . 

(h) Assessment to not less than Re. 1 per annum as union or chaukidari tax, 

(c) 0^vnership of land assessed to or assessable at land revenue of not less than 
Rs. 15 pel' annum. 

(d) Liability to local rate of not less than Rc. 1 per annum. 

(tf) Assessment to Income Tax. 

(/) Having passed the examination for Matricuiation or for the school leaving 
certificate, or an examination accepted by the Local Government as the equivalent 
thereof. 


;:{;;y’^:;:feoyisiQnaL "-.r r’. 

t See paragraph 7 of the Introductory Note to Appendices IV and V. The 
qualification shown is the existing qualification, but, pending closer examination 
in connection with the general delimitation of constituencies, it should be regarded 

t See Introduction, paragraph 45. 

; ^ - § Other than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V, 
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fe) Being a retired, pensioned, or diseliarged officer, non-commissioned officer, 
or soldier of His Majesty's Regular Forces. 

(h) Scheduled Castes . — -Necessity for any special franchise to bring the scheduled 
caste electorate up to 2 per cent, of population is under investigation. 

2. Franchise for Special Constituencies 

Labour.— 'Ih.e question of the method of election and of the franchise is under 
consideration. 


IX. — North-West Frontier Province 
Qualifications''" of Electors — 

{< 2 ) Ownership of immovable property, not being land assessed to land revenue, 
but including any building on such land, value Rs. 600 or over. 

{h) Tenancy of immovable property of annual rental value of not less than 
Rs. 48. 

(c) Pajmieiit of rate, cess, or tax to a District Board of not less than Rs. 4 per 
annum. 

(d) Assessment to any direct municipal or cantonment tax of not less than 
Rs.50. 

(e) Income of Rs. 40 per mensem or over. 

(/) Ownership, or occupancy as occupancy tenant or tenant or lessee under a 
written lease for a period of not less than three years, of land assessed to land revenue 
of Rs. 10 per annum or over. 

(g) Being an assignee of land revenue of not less than Rs. 20 per annum. 

(/i) Assessment to income-tax. 

(i) Having passed the examination for matriculation or the school leaving 
ceitificate, or any examination accepted by the Local Government as the equivalent 
thereof. 

{j) Being a zaildar, inamdar, \dliage headman or chief headman in the 
constituency. 

(^) Being a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty’s regular forces. 

X. — ^Delhi 

XI. — Ajmer-Merwara 
XII. — Goorg 

XIII.-— British Baluchistan 

The electoral arrangements in respect of the seats allotted to these four provinces 
m the Federal House of Assembly are still under consideration. f 

XIV. — Franchise for Non-Provincial Special Constituencies in the Federal 

Legislature 

{a) Commerce — 

1 . Associated Chambers of Commerce of India. 

2. Federation of Indian Chambers of Commerce. 

3. Northern India Commercial Bodies. 

(b) Labour — 

1 . All India Trades Union Federation. 

The method of election to all the seats specified above is under consideration, 

* Other than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V. 

t It may be found necessary to resort to nomination in the case of British 
Baluchistan. 
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APPENDIX V 


Part I 

Franchise for the Provincial Legislative Assemblies* 

1 . — ^^ladras, 

11. — Bombay. 

III. — Bengal. 

IV. — United Provinces. 

V.- — Punjab. 

VI. — Bihar and Orissa. 

VII.— Central Provinces with Berar.f 

VIII. — Assam. 

IX. — ^North-West Frontier Province. 

X. — Coorg. 


I. — ^iVlADRAS 

L Qualifications% of Electors in Constituencies other than Special Constituencies 

(а) Payment of tax under the Madras Motor Vehicles Taxation Act for the whole 
official year immediately before the electoral roll is prepared or revised ; or 

(б) Being a registered landholder, inamdar, rj^otwari pattadar, or occupancy ryot 
under the Madras Estates Land Act ; or 

{c) Assessment to ground-rent payable to Government ; or 

(d) Payment of property tax for the two half-years immediately prior to the 
preparation or revision of the roll under the IMadras City MunicipaHty Act or the 
Madras District Municipalities Act or the Madras Local Boards Act ; or 

{e) Payment of profession tax for the two half-years immediately prior to the 
preparation or revision of the roll under the Madras City Municipality Act or the 
Madras District Municipalities Act ; or 

(/) Being during the whole of the previous fasti a kanamdar or kuzhikanamdar or 
the holder of a kiidiyiruppu or a verampatamdar having fixity of tenure, each of 
these terms bearing the meaning defined in the Malabar Tenancy Act, 1929 ; or 

ig) Being for the whole of the fasli immediately preceding the preparation or 
revision of the electoral roll a mortgagee with possession, lessee or tenant of 
immovable property (other than a house property) of an annual value of Rs. 100 in 
Madras City or a municipality and Rs. 50 elsewdiere in the Presidency ; or 

(h) Being a guardian of a minor possessing one of the above property qualifications ; 

'■or ■■ ■ . 

(i) Occupying during the whole of the previous year as sole tenant house property 
on which property tax or house tax has been duly paid for the year ; or 

{j) Being a registered joint landholder, inamdar, pattadar, or occupancy ryot 
entitled to aix additional vote on an application signed by a majority of the registered 
joint-holders, votes being allowed to joint holders on the following scale : — 

for landholders and holders of whole inam villages of Rs. 1,000 and above 
annual rental — one vote for every complete Rs. 500 of annual rental, and 
for joint holders of minor inams, ryotwari pattas and estate pattas of Rs. 100 
and over — one vote for ev6ry complete I^. 50 of assessment, rent or kist. 

The additional votes will be given only to persons included among the 
registered joint holders, and the registration should have been made not later 
than the fasli previous to the one in which the rolls are under preparation or 
revision. 

{k) Assessment to income tax ; 


* See paragraph 6 of the Introductory Note to Appendices IV and V. 
t See Introduction, paragraph 45* 

mother than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V,: ■; 
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(/) Literacy ability to read and write in any language) certified by village 
officers in certificates to be countersigned by tbe Tahsildars, or alternatively, tfie 
lioldiiig of tlie Elementary School Certificate issued by the headmaster of a school 
recognised by the Government ; 

(m) Being the wife of a person possessing the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfranchised under a husband's property qualification, in addition to the husband 
himself, but a woman who is once placed on the roll in respect of a husband's property 
to continue on the roll during widowhood or until remarriage, when she will cease 
to be qualified in respect of her late husband. 

(n) Being a retired, pensioned or discharged officer, non-commissioned officer, or 

soldier of His Majesty’s regular forces. ' - - 

(o) Scheduled Casks. — If on the preparation of the electoral roll the electorate 
of the Scheduled Castes does not amount to approximately 10 per cent, of their 
population, special qualifications will be prescribed in order to make up the deficiency. 

2. Franchise fov Special Constituencies 

(a) Landholders .^' — Being a samindar, janmi, or malikaiiadar who — 

(i) Possesses an annual income of not less than Rs. 3,000 derived from an 

estate within the Presidency of Madras. 

(ii) Is registered a-s the janmi of land situated within the Presidency’- of Madras, 

and assessed at not less than Rs. 1,500, 

(iii) Receives from Government a malikana allowance of not less than Rs. 3,000 

per annum. 

(b) University.f-~-^Bemg a, member of the Senate or an Honorary Fellow, or a 
graduate of over seven years' standing of the University of Madras. 

(c) Planters.f — Being a member of one of the associations affiliated to the United 
Planters' Association of Southern India. 

(d) Madras Chamber of Commerce and IndtistryJ^ — Being a member of the Madras 
Chamber of Commerce or of a Chamber affiliated to it. 

(e) Other Commerce Constituencies* — Members of the Madras Trades Association, 
the Southern India Chamber of Commerce and the Nattukottai Nagarathars' 
Association are qualified respectively as electors for the constituency comprising 
the Chamber or Association of which they are members. 

{f) Labour , — The question of the franchise for these constituencies is under 
consideration. 

II.— Bombay 

1. Qualification^^ of Electors' in ConstUuencies other than Special Constituencies, 

(«) Payment of land revenue of Rs. 8 and over. 

(b) Payment of house rent of Rs. 60 in Bombay City, Rs. 30 in Karachi, and 
Rs. 18 in other urban areas. 

(c) Assessment to income tax. 

(d) Being a Hari in Sind. 

(^) Plaving passed the examination for matriculation or the school-leaving 
certificate, or an examination accepted by the Local Government as the equivalent 
thereof. 

(f) Being the wife of a person possessing , the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfranchised under a husband's property qualification in addition to -the husband 
himself, but a womaix who is once placed on the roll in respect of a husband’s property 
qualification, to continue on tlie roll during widowhood or until remarriage, when she 
will cease to be qualified in respect of her late husband. 


f See paragraph 7 of Introductory Note to Appendices IV and V. The qualifications 
shown are the existing qualifications, but, pending closer investigation at the stage 
of the general delimitation of constituencies, -they should be regarded as provisional, 
* Other than those referred to in paragraph . 2 of the Introductory Note to 
Appendices IV and V. 
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(gj Being a retired, pensioned, or discharged officer, noBfCommissioned'; officer,, or 
soldier, of‘=:.His Majesty's- regular forces. , - 

(k) Scheduled Castes.- — In the case of the scheduled castes, literacy and being a 
village servant are proposed as diffiereixtial qualifications. If on the preparation of 
the electoral roll the electorate of the scheduled castes does not come up to 10 per 
per cent, of their population, a reduced property qualification sufficient to make up 
the deficiency will be prescribed for them in addition. 

2. Franchise for Special Constituencies* 

(а) Landholders * — 

(i) For the Deccan Sardars and Inamdars Constituency. — Being a person entered 

in the list for the time being in force under Bombay Government Political 
Department, Resolution No. 2363, dated 23rd Julyi 1867, or being the sole 
alienee of the right of Government to the payment of rent or land revenue 
in respect of an entire village situate within the constituency. 

(ii) For the Gujarat Sardars and Inamdars Constituency. — Being a person entered 

in the list for the time being in force under Bombay Political Department, 
- Resolution No. 6265, dated 21st September, 1909, or being the sole alienee 

of the right of Government to rent or land revenue in respect of an entire 
village situate witliin the constituency, or being the sole holder on Talukdari 
tenure of such a village, 

, (iii) For the (Sindi) Jagirdars and Zamindars ConstUuency . — Being a jagirdar of 
the first or second class in Sind, or having in each of the three revenue years 
preceding the publication of the electoral roll, paid not less than Rs. 1,009 
land revenue on land in Sind. 

(б) University of Bombay.* — Being a member of the Senate, or an Honorary- 
Fellow, or a graduate of seven years’ standing, of the University of Bombay. 

{c) Commerce and Industry.* — Being entered on the list of members for the time 
being in force of the association forming such constituency, or being entitled to 
exercise the rights and privileges of membership on behalf of and in the name of 
any firm or company or corporation entered in such list of members. 

{d} Labour. — ^The question of the franchise for these constituencies is under 
consideration. 


III. — ^Bengal 

1 . Qualifi cation s\ of Electors in Constituencies other than Special Consiitiienciss. 

(а) Payment of not less than 6 annas chaukidari tax or 6 annas Union Board rate, 
or 8 annas cess or 8 annas Municipal tax or fee. 

(б) Having passed the examination for Matriculation or the School-leaving 
certfficate or an examination accepted by the Local Government as the equivalent 
thereof. 

(f) Assessment to income tax. 

’ (d) Being the wife of a person possessing the property qualification at present 
entitling to a vote for the Provincial Legislative Council. One elector only, in addition 
to the husband himself, to be enfranchised under the husband's property qualifica- 
tion, but a woman once placed on the roil in respect of that qualification "to continue 
on the roil during widowhood or until remarriage, when she will cease to be qualified 
in respect of her late husband. 

{4 Being a retired, pensioned, or discharged officer, non-commissioned officer or 
soldier of His Majesty’s regular forces* 


^ * See paragraph 7 of Introductory Note to Apj)endices IV and V. The qualifica- 
tions shown are the existing ^qualifications, but, pending closer investigation at the 
stage of the general delimitation of constituencies, they should be regarded as 
visional. 

t Other than those referred to in paragraph 2 of the Introductoiy Note to Appendices 
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2 . Franchise for Special Consfitnencies, 

{a) Landholders'^-—’ ■ 

{ij la the Biirdwaa Landholders' and the Presidency Landholders' coastitaency 
area, payment of land revenne of not less than Rs. 4,500, or road and 
public work cesses of not less than Rs. 1,125, in respect of estates held in 
own right. 

(ii) In the Dacca Landholders’, Rajshahi Landholders' and Chittagong Land- 
‘ holders' constituency area, payment of land revenue of not less than 

Rs. 3,000, or road and public work cesses of not less than Rs, 750, in 
respect of estates held as, or direct from, a proprietor. 

(d) Calcutta University.'-' — Being a member of the Senate or an Honorary Fellow, 
or a graduate of not less than seven years’ standing, of the University. 

(£:) Dacca University ^' — 

(i) Being resident in Bengal and a member of the Court or a registered graduate. 

(ii) Being a resident in the Dacca or Chittagong Divisions, who would be qualified 

to be registered as a graduate of the University if he had not, before the 
1st April, 1920, been registered as a graduate of any other Indian University 

{d) Commerce and Industry '^ — 

(i) ‘ Chamber members of the Bengal Chamber of Commerce and permanent 

members of the Indian Jute Mills Association, of the Indian Tea 
Association, and the Indian Mining Association, with a place of residence 
in India, are qualified respectively as electors for the constituency com- 
prising the Chamber or Association of which they are such members. 

(ii) Members of the Calcutta Trades Association, life and ordinary members or 

the Bengal National Chamber of Commerce and the Bengal Mahajan 

Sablia, life, ordinary and Mbfussil members of the Marwari Association. 

' Calcutta, with a place of residence in India, are qualified respectively as 

electors for the constituency comprising the Association, Chamber, of 
Sabha of which they are such members. 

{e) Labour. — The question of the franchise for these constituencies is under 
consideration. 

IV, — United Provinces 

1. Qualifications^ of Electors in Constituencies other than Special Constituencies. 

(ij) Pa^nnent of land revenue, of not less than Rs. 5. 

(b) Payment of rent of not less than Rs. 10 in rural areas. 

(c) Payment of rent of not less than Rs. 24 in urban areas. 

(d) Assessment to income tax. 

(e) Having passed the Upper Primary Examination, or an examination accepted 
by the Local Government as the equivalent thereof . 

(/) Being the ,w:ife of a person possessing the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfranchised under a husband’s property qualification in addition to the husband 
himself; but a woman once placed on the roll in respect of a husband’s property 
qualification to continue on the roll during widowhood or until remarriage, when 
she will cease to be qualified in respect of her late husband. 

(g) Being a retired, pensioned, or discharged officer, non-commissioned officer, or 
soldier of His Majesty’s regular forces. 

2. Franchise for Special Constituencies. 

(a) Landholders ^ — 

(i) Taluqdars Constituency. — Ordinary membership of British Indian Association 

of Oudh. 

(ii) Agra Landholders* Constituencies. — Ownership of land in the Constituency 

assessed to land revenue of not less than Rs. 5,000. 

See paragraph 7 of Introductory Note to Appendices IV and V. The qualffica- 
tions shown are the existing qualifications, but, pending closer investigation at the 
stage of the general delimitation of constituencies, they should be regarded as 
■provisiouai. 

t Other than those referred to in paragraph 2 of, the Introductory Note to Appendices 
IV and V. 
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(&) Comnieyce and Indiisiry. ^■--^'Persons heing ordmsiiy iull members of tbe .Upper 
•India Uliamber of Commerce or of the United .Provinces .Qxamber of Commerce, with 
a place of business within the United- Provinces, or being entitled to exe.rcise the rights 
an.d privileges of such membership on' behalf of and in the name of any firm, company, 
or other corporation, are qualified as electors for the constituencies comprising their 
respective Chambers. 

^c) Allahabad University’^^ 

(i) Residence in India and Membership of the Court of the Executive Council 

or Academic Council of the University. 

(ii) Residence in the United Provinces, and being a graduate of not less than 

seven years’ standing, a Doctor or a Master. 

Lahoiif ,' — ^The question of the franchise for these constituencies is under 
consideration.' 

'.V.— Punjab - - 

1. Qualificaiions'] of Electors in ConsUhiencies other Special ■ConsUtumcies^ : 

(iS.) Payment of land revenue of Rs. 5 and upwards. 

{h) Tenancy of 6 acres irrigated or 12 acres unirrigated land, 

{c) Being a zaiidar, inamdar, sufedposh, or lambardar in the constituency. 

{d) Payment of house rent of Rs. 5 or over in towns. 

(e) Assessment to municipal or cantonment ta,x of not less than Rs. 50. 

(/) Payment of Plaisiyat tax at its minimum rate of Rs. 2 ; or in districts in which 
no such tax exists, of any other direct tax imposed under the Punjab District Board 
Tax, and not below Rs. 2. 

{g) Assessment to income tax. 

{k) Having passed the primary educationa.1 standax*d or a standard accepted by the 
Local Government as the equivalent thereof, 

(i) Being the w’ife of a person possessing the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfranchised under a husband’s property qualification in addition to the husband 
himself, but a woman who is once placed on the roll in respect of her husband’s 
property qualification to continue on the roll during widowhood or until remarriage, 
when she will cease to be qualified in respect of her late husband. 

(j) Being a retired, pensioned, or discharged ofiicer, non-commissioned officer or 
soldier of His Majesty’s regular forces. 

(h) Scheduled Castes , — If, on the preparation of the electoral roll, the electorate 
of the scheduled castes does not come up to 10 per cent, of their population, the 
local government propose to meet the deficiency by the following difierential 
franchise : — 

(i) Mere literacy. 

(ii) Ownersliip of immovable property not being land assessed to land revenue, 

or of malha of a house of the value of not less than Rs. 50* 

2. Franchise for Special CmstUuencies, 

{a) Landholders ^ — • 

(i) Baloch Tunmndars Constituency. — Being a Tumandar recognised by the 

Government or a person performing the duties of a Tumandar with the 

sanction of the Government. 

(ii) Other Landholders* Constituencies — 

Ownership of land assessed to land revenue of not less than Rs. 500 per 
annum ; or 

Being the assignee of land revenue of not less than Rs. 500 per annum. 


Other than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V. 

^ t See paragraph 7 of Introductory Note to Appendices IV and V. The qualifica* 
tions shown are the existing qualifications, but, pending closer investigation at the 
stage of the general delimitation of constituencies, they sliould be regarded as 
provisional. 
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(b) University. — Being a Fellow or Honorary Fellow or graduate of not less than' 
seven years’ standing of the Punjab University, resident in the Punjab. 

{c)^ 'Commerce.^'l — Being a member of the Punjab Chamber of Commerce or of the 
Punjab Trades Association having a place of business, or working for gain, in the 
Punjab. 

(d) Labour. — The question of the franchise for these constituencies is under 
consideration. 

VI. — Bihar and Orissa 

1. Q'ualificaiions’'' of Electors in Constituencies other than Special Constituencies, 

(a) Save in the districts referred to in (6), [c) and [d) below : — 

(i) In rural areas payment of Chaukidari tax at the minimum rate of 6 annas 

per annum, and 

(ii) la urban areas of a corresponding rate of municipal tax (Fs. 1/8/0). 

(b) In the districts of Sambalpur and Santa! Parganas, where chaukidari tax is 
not levied, the following qualifications : — 

(i) Sambalpur. — Annual payment of not less than 1 rupee as rent or 9 pies as 

local cess. 

(ii) Santal Pargawas.-— Status of resident jamabandi raiyat, paying annually 

not less than Rs. 2 as rent or 1 anna as local cess. 

{c) Khondmals Sub-division . — Under consideration. 

(d) Jamshedpttr City. — A special franchise for this area is under investigation, 

(e) Assessment to income tax. 

(/) Having passed the examination for Matriculation or the school-leaving certificate 
or an examination accepted by the Local Government as the equivalent thereof. 

(g) Being the wife of a person possessing the property qualifications entitling to 
a vote for the future Federal House of Assembly. One elector only to be enfranchised 
under the husband's property qualification in addition to the husband himself, but a 
w’-oman who is once placed on the roll in respect of her husband's property qualifica- 
tion, to continue on the roll during widowhood or until remarriage, when she will 
cease- to be qualified in respect of her late husband. 

(h) Being a retired, pensioned, or discharged ofSicer, non-commissioned officer, or 
soldier of His Majesty’s regular forces. 

2. Franchise for Special Constituencies . 

{a) Landholders.^-— to payment of not less than Rs. 4,000 land-revenue 
or Rs. 1,000 local cess in the Patna Division, Tirhut Division, and Bhagalpur Division 
Landholders’ Constituencies, or of Rs. 6,000 land-revenue or Rs. 500 local cess in the 
Orissa Division and Chota Nagpur Division Landholders’ Constituencies. 

ip) Faina University.^ — Being a member of the Senate or of the S^mdicate or a 
registered graduate of the LTni versify, with a place of residence in Bihar and Orissa, 

p) Planting.^'— -Membership of the Bihar Planters’ Association, Limited, entitled 
to vote as such, and for the time being resident in India. 

{d) Mining.* — Membership of the Indian Mining Association and of the Indian 
Mining Federation entitles to a vote for the Association or the Federation Con- 
stituency respectively, provided that a person who is a member of both bodies shall 
be qualified as an elector for such one only as he may elect. 

p) Labour.— -The question of the franchise for these constituencies is under 
consideration. 

* See paragraph 7 of Introductory Note to Appendices IV and V. The qualifica- 
tions shown are the existing qualifications, but, pending closer investigation at the 
stage of the general delimitation of constituencies, they should be regarded as 
provisional, 

t Other than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V. ... 

. I The previously existing Industry'' constituency was not retained in the Communal 
Decision, and the franchise for it is accordingly omitted. 

NS 
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. VII.— Central Provinces wmi Beeai^:^ 
t,. Qtmlifications-f cj Electors in Consiiiuemies other ihmn Special Comtihmndes^ 

(a) Mtiral Areas .- — Paymexit of Rs. 2 rent or revenue. 

„ {b) .Urban Areas.- — Occupation of a Iioxise witli a rental of Rs. 6 or the possession 
©I ' an 'equivalent Haisiyat. 

(c) Assessment to income tax. 

(«:?) Being a Watandar Patel or a Wataadar Patvvari holding office, or a registered 
Bcshmukh or Deshpande, or a Lambardar. 

(e) Having passed the Matriculation examination, or an examination accepted 
by the Local Government as the equivalent thereof. 

(/) Being the wife of a male voter with a rural property qualiheation of payment 
of Rs. 35 rent or revenue or over, or occupying a house of rental value of Rs. 36 or 
over in an urban area. One elector only to be enfranchised under a husband’s 
property qualification in addition to the husband himself, but a woman who is once 
placed on the roll in respect of her husband’s property qualification to continue on 
the roil during widowhood or xintil remarriage, tvhen she tvili cease to be qualified in 
respect of her late husband. 

(g) Being a retired, pensioned, or discharged officer, non-commissioned officer, osf 
sol&er of His Majest 3 ?-’s regular forces. 

(h) Being a village servant (applicable in the case of the Scheduled castes only), 

2. Franchise for Special Constituencies, 

(a) Landholders * — Holding of agricultural land in the constituency’ in proprietary 
right and being : — 

(i) Holder of a hereditary title recognised by Government ; or 

(ii) In the Central Provinces, owner of an estate as defined in § 2 (3) of the 

Central Prorinces Land Revenue Act, 1917 ,* or 

(iii) In the Central Provinces, holder in proprietary right of land of which the 

land revenue or kamiljama is not less than Rs. 3,000 per annum. 

(iv) In Berar,*’' a Jagirdar, Palampatadar, Izaradar, Inamdar, or a registered 

Deshmukh or Deshpande, holding in other than tenancy right land 
assessed or assessable to land revenue of not less than Rs. 500. 

(v) In Berar,* a holder of land in other than tenancy right assessed or assessable 

to land revenue of not less than Rs. 1,000. 

(d) Nagpur University. t — ^Being a registered graduate of the University resident 
in the Central Provinces or Berar.'’*' 

(c) Commerce and Industry, %% 

(i) Ownership of a facto^ situated in the Central Provinces or Berar‘^ and 

subject to the provisions of the Indian Factories Act, 1911, or in which 
not less than 200 persons are ordinarily employed, or a person appointed 
by the owner of such a factory, to vote on his behalf. 

(ii) A person appointed to vote by any company having a place of business 

in the Central Provinces or Berar,* and having a paid-up capital of not 
less than Rs. 25,000. 

{d) Labour . — ^The question of the franchiso for these constitiiences is under 
consideration. 


^ See Introduction, paragraph 45. 

t Other than those referred to in paragraph 2 of the Introductory Hote to 
Appendices IV and V. 

^ J See paragraph 7 of Introductory Note to Appendices IV and V. The qualifica- 
tions shown are the existing qualifications, but, pending closer investigation at the 
stage of the general delimitation of constituencies, they should be regarded as 
provisional. 

§The existing Mining seat has not been retained in the Communal Decision; 
the franchise for it is accordingly omitted. 
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VIII. — Assam 

1. Qiialifimiiom'^ of Electors in ConsUUiencies other than SpedaV CortsUtuendes, 
|a) Payment of municipal or cantonment rates or taxes to an aggregate amount 

of not less tiian Rs. 2, or in tlie case of Sylliet municipality, of not less than Rs. 1/8/0 ; 

(b) Tax of not less than ! rupee in a small town under Chapter XII of the Assam 
Municipal Act I of 1923 ; 

(£?) In the case of constituencies in the districts of Sylliet, Cachar and Goalpara^ 
chaukidari tax of not less than 8 annas under the Village Chaukidari Act, 1873 ; 

(d) In the case of any constituency other than those referred to in (c) — 

(i) payment of land revenue, on periodic or annual lease, of not less than 

Rs. 7/8/0 ; or 

(ii) payment of local rate of not less than 8 annas ; or 

(iii) in the districts of Lakhimpur, Sibsagar, Darrang, Xow’-gong, Kainrup, 

and in the plains mouzas of the Garo HiUs and of the Mikir Hills, payment 
of rent to a landlord of not less than Rs. 7/8/0 ; 

(£j) Assessment to income tax ; 

(/) Successful completion of the educational course immediately below the old 
tipper Primary stage, or its equivalent ; 

{g) Being the wife of a person possessing the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector onl}?' to be 
enfranchised under a husband’s property qualification in addition to the husband 
himself, but a woman who is once placed on the roll in respect of her husband’s 
property qualification to continue on the roll during widowhood or until remarriage, 
when she will cease to be qualified in respect of her late husband. 

{h) Being a retired, pensioned, or discharged officer*, non-commissioned officer 
or soldier of His Majesty’s regular forces. 

2. Franchise for Special Comtituences. 

(a) Plantmgf — ^Being the superintendent or manager of or an Engineer or medical 
officer employed on, a tea estate in the Assam or the Surma Valley, as the case may 
be. 

(&) Commerce and Inditstryf — 

(i) Being the owner of a factory, other than a tea factor}.^ situated in Assam 

and subject to the provisions of the Indian Factories Act, 1911, or a 
person appointed by the owner of such a factory to vote on his behalf, or 

(ii) Being a person appointed to vote by any company other than a company 

principally engaged in the tea industry, having a place of business in 
Assam and a paid-up capital of not less than Rs. 25,000. 

(<;) Labour, — The question of the franchise for these constituencies is under 
consideration, 

IX. — ^North-West Frontier Province 
I . Qualification^' of Electors in ConsUiuencies other than Special ConsHtuencies, 

(а) Payment of land revenue of Rs. 5 and upwards ; 

(б) Tenancy of 6 acres irrigated or 12 acres unirrigated ; 

(c) Payment of house rent of Rs. 4 and upwards in towns ; 

(d) Being a zaildar, inamdar, sufeclposh, or lambardar in the constituency ; 

(e) Assessment to municipal or cantonment tax on not less than Rs. 50. 

(/) Payment of Haisiyat tax or district board tax of not less than Rs. 2, 

(g) Assessment to income tax. 

(k) In urban areas tlie passing of the kliddle School Examination ; in rural areas 
of the Upper Primary Standard ; or of an examination accepted by the Local 
Government as the equivalent of either. 


^ Other than those referred to in paragraph 2 of the Introductory Note to Appen- 
dices IV and V. ■ . ■ ‘ 

t See paragraph 7 of Introductory Note to Appendices IV and V. The^ qualifica- 
tions shown are the existing qualifications, bat^ pending closer investigation at 
the sts.ge of the general delimitation of coasrituencies, they should be regarded as 
provisional. 
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(t) Being the wife of a person possessing, the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfranchised under a husband’s property qualification in addition to the husband 
himseif, but a woman who is once placed on the roil in respect of her husband's 
property qualihcation to continue on the roll during widowhood or until remarriage, 
when she will cease to be qualified in respect of her late husband. 

{j) Being a retired, pensioned, or discharged officer, non-commissioned officer 
or soldier of His Majesty's regular Forces. 

2, Franchise for Special ConsHtuencies, 

Landholders.-^ Being — 

(i) Owner of land a.ssesscd to land revenue of not less than Rs. 250 per annum. 

(ii) Assignee of land revenue of not less than Rs. 250 per annum. 

(iii) The recipient of a muajib, inam, barat or pension sanctioned by orders 

passed* in settlement operations amounting to not less than Rs. 250 
per annum. 

X.' — COORG 

The question of the franchise for the Provincial Legislature is under consideration. 


APPENDIX V 


Part II 

Franchise for the Upper House of the Provincial Legislature in Bengal, the 
United Provinces and Bihar 

1. In so far as the scats in the Upper House in the three Pro%finces in question 
are to be filled by Proportional Representation (as in Bengal and Bihar) or by nomi- 
nation (a,s in all three Provinces) no question of franchise a.rises. 

2. The franchise for the seats to be filled by direct election is under examination, 
and detailed proposals cannot yet be made. It is, however, intended that the 
franchise shall be based on high property qualifications somewha,t lower than those 
for the existing Council of State, combined with a qualification based on service 
in certain distinguished public offices, such as Pligli Court Judge, Minister, Member 
of an Executive Council, Vice-Chancellor of a University, &c. 


APPENDIX VI 


See Proposals, paragraphs 111, 112 and 114 
LIST I {Exclusively Federal) 

L The common defence of India in time of an emergency declared by the Governor- 
General, 

2. The raising, maintaining, disciplining and regulating of His Majesty’s naval, 
military and air forces in India and any other armed force raised in India’ 
other than military and armed police maintained by local governments, and 
armed forces maintained by the Rulers of Indian States. 


See paragraph 7 of Introductory Note to Appendices IV and V. The quaUfi- 
rations shown are the existing qualifications, but, pending closer investigation at 
the stage of the general delimitation of constituencies, they should be regarded as 
provisional. 


3. Naval/ Military and Air \¥orks. 

4. Xlie admimstration 'Ol cantonment, .areas by. organs of , local self-govemment, 

and the regulation therein of residential accommodation. 

5. Tlie employment of the armed forces of His Majesty for the defence of the 

Pro\dnces against internal disturbance and for the execution and maintenance 
of the laws of the Federation and the Provinces. 

6. — (a) Chiefs’ Colleges and Educational Institutions for the benefit of past and 

present members of His Majesty’s Forces or of the children of such members. 
(5) The Benares Hindu University and the Aligarh Muslim University. 

7. Ecclesiastical affairs, including European cemeteries. 

8. External Affairs, including International Obligations subject to previous con- 

currence of the Units as regards non-Federal subjects. 

9. Emigration from and Immigration into India and Inter-Provincial Migration, 

including regulation of Foreigners in India. 

10. Pilgrimages beyond India. 

1!. Extradition and Fugitive Offenders. 

12. — (a) Construction of Railways in British India and, with the consent of the 

State, in a State, but excluding light and feeder railways and extra-municipal 
tramways being wholly within a Province, but not being in physical connection 
with .federal railways. 

[b) Regulation of railways in British India and Federal railvmys in States. 

(c) Regulation of other railways in respect of — 

(i) Fares. 

(ii) Rates. 

(iii) Terminals. 

{iv) Interchangeability of traffic. 

(v) Safety. 

13. Air Navigation and Aircraft, including the regulation of Aei'odronies. 

14. Inland Waterways, passing through. tTvo or more units. 

15. Maritime Shipping and Navigation, including carriage of goods by sea* 

16. Regulation of fisheries in Indian waters beyond temtoriai "waters. 

17. Shipping and Navigation on Inland Waterw'ays as regards mechanically- 

propelled vessels. 

18. Lighthouses {including their approaches), beacons, lightships and buoys. 

19. Port Quarantine. 

20. Ports declared to be Major Ports by or under Federal legislation. 

21 . Establishment and maintenance of postal, telegraphic, telephone, wireless 

and other like services, and control of vdreless apparatus. 

22. Currency, Coinage and Legal Tender. 

23. Public Debt of the Federation. 

24. Post Office Savings Bank. 

25. The incorporation and regulation of Banking, Insurance, Trading, Financial 

and other Companies and Corporations. 

26. Development of Industries in cases where such development is declared by or 

under a federal law to be expedient in the public interest. 

27. Control of cultivation and manufacture of opium and sale of opium for export. 

28. Control of petroleum and explosives. 

29. Traffic in arms and ammunition and, in British India, Control of arms and 

ammunition. 

SO. Cop 3 mght, Inventions, Designs, Trademarks and Merchandise I^Iarks. 

31 . Bankruptcy and Insolvency* 

32. Negotiable instruments. 

33. Control of motor vehicles as regards licences valid throughout the Federation. 

34. The regulation of the import and export of commodities across the customs 

frontiers of the Federation, including the imposition* and administration of 
duties thereon. 

35. Salt. 
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38. The imposition -and "regulation -of duties of excise,, but not including duties of 
excise, on alcoholic liquors, drugs or narcotics (other than tobacco) , 

3,7. Imposition and administration of taxes on the, income or capital of corporations. 

38. Geological Survey of India. 

39. Botanical Survey of India. 

40. Meteorology. 

41. Census ; Statistics for the purposes of the Federation. 

42. Central Agencies and Institutes for research. 

43. The , Imperial Library, Indian 'IMiiseiim, Imperial War, Museum,, Victoria 

Memorial, and any other similar Institution controlled and financed by the 
Federal Government. 

44. Pensions payable out of Federal revenues. 

45. Federal Sermces and Federal Public Service Commission. 

46. Immovable property in possession of the Federal Government. 

47. The imposition by legislation of punishment by fine, penalty or imprisonment 

for enforcing any larv made by the Federal Legislature. 

48. Matters in respect of which the Act makes provision until the Federal Legislature 

otherwise provides. 

49. Imposition and administration of taxes on income other than agricultural income 

or the income of corporations, but subject to the power of the Provinces to 
impose surcharges. 

50. The imposition and administration of duties on property passing on death 

other than land. 

51. The imposition and administration of taxes on mmeral rights and on personal 

capital other than land. 

52. The imposition and administra.tion of terminal taxes on railway, water or air- 

borne goods and passengers and taxes on railway tickets and goods freights. 

53. Stamp duties which are the subject of legislation by the Indian Legislature at 

the date of federation, 

54. The imposition and administration of taxes not otherwise specified in this 

List or List II, subject to the consent of the Governor-General given in his 
discretion after consulting Federal and Provincial klinisters or their repre- 
sentatK’-es. 

55. Natui'alisation and status of aliens. 

56. Conduct of elections to the Federal Legislature, including election offences 

and disputed elections. 

57. Standards of weight, 

58. All matters arising in Chief Commissioners' Provinces (other than British 

Baluchistan) not having a legislature. 

59. Survey of India. 

60. Archaeology. 

61. Zoological Survey. 

62. The recognition throughout British India of the laws, the public Acts and 

records and judicial proceedings of the Provinces. 

63. Jurisdiction, powers and authority of all courts in British India, except the 

Federal Court and the Supreme Court with respect to the subjects in this list, 

64. Matters ancillary and incidental to the subjects specified above, 

LIST II {Exchtsively Provincial) 

1. Local Self-Government, including matters relating to the constitution and 

powers of municipal corporations, improvement trusts, district boards, 
mining settlements and other local authorities in the Province established 
for tile purpose of local self-government and village administration, but not 
including matters covered by item No. 4 in List I. 

2. Fstabiishment, maintenance and management of hospitals, asvlums, charities 

and eleemosynary institutions in and for the Province (other than marine 
hospitals). 

3. Public health and sanitation. 
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4. Pilgrimages other than pilgrimages beyond India. 

5. Education other than the Universities and institutions covered by item No. 6* 

in List I. 

6. Public works and buildings in connection with the administration of the 

Province/. 

7. Compulsory acquisition of land. 

8. Roads, bridges, ferries, tunnels, ropeways, causewa3^3 and other means ol 

communication. 

9. Construction (query — regulation) and maintenance of light and feeder railwaj^s 

and extra-municipal tramwaj^s not being in physical connection with federal 
raiiwa^^s. 

10. Tramwa^^s within municipal areas. 

11. Water supplies, irrigation and canals, drainage and embankments, water storage 

and water power. 

12. Land Revenue, including — 

(а) assessment and collection of revenue ; 

(б) maintenance of land records, survey for revenue purposes and records of 

rights. 

13. Land tenures, title to land and easements. 

14. Relations of landlords and tenants and collection of rents. 

15. Courts of Wards and incumbered and attached estates. 

16. Land improvement and agricultural loans. 

17. Colonisation, management and disposal of lands and buildings vested in the 

Crown for the purposes of the Province. 

18. Alienation of land revenue and pensions payable out of Provincial revenues 

(query — frontier remissions) . 

19. Pre-emption. 

20. Agriculture, including research institutes, experimental and demonstration 

farms, introduction of improved methods, agricultural education, protection 
against destructive pests and prevention of plant diseatic-s. 

21. Civil veterinary department, v.5terinary training, improvement of stock and 

prevention of animal diseases. 

22. Fisheries. 

23. Co-operative Societies. 

24. Trading, literary, scientific, religious and other Societies and Associations not 

being inccu'poratcd Companies. 

25. Forests. . ■ 

26. Control of production, manufacture, possession, transport, purchase and sale 

of alcoholic liquors, drugs and narcotics. 

27. Imposition and regulation of duties of excise on alcoholic liquors, drugs and 

narcotics other than tobacco. 

28. /Administration of justice, including the constitution and organisation of all 

Courts v/ithin the Province, except the Federal Court, the Supremo Court 
and a High Court, and the maintenance of all Courts within the Province, 
except the Federal Court and the Supreme Court. 

29. Jurisdiction of and procedure in Rent and Revenue Courts. 

30. Jurisdiction, powers and authority of all Courts within the Province, except 

the Federal Court and the Supreme Court, vdth respect to subjects in this list. 

31. Administrators -General .and Official Trustees. 

32. Stamp duties not covered b}^ item No. 53 in List I. 

33. Registration of deeds and documents other than the compulsory registration of 

documents affecting immovable property. 

34. Registration of births and deaths. 

35. Religious and charitable endowments. 

36. Mines and the development of mineral resources in the Province, but not 

including the regulation of the w'orking of mines, 

37. Control of the production, supply and distribution of commodities. 
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M. Devetbpment of industries, except in so far" as they are covered, by. Item Ho. -26 
, . .iaXist.X ' . • 

39. Factories,, except the reguiation of the working, of factories. ■ , 

40. ^EIect^icit5^ ■ 

41. ■Bo.ilers, 

.42.; 'Gas. 

4S. . ' ■'.vSmoke nuisances. ' 

44. Adulteration of foodstufis a.nd otlier articles. > 

45. Weights and measures, except standards of weight. 

46. Trade and Commerce within the Province, except in so far as it is covered by 

any other subject in these lists. 

47 Actionable wrongs arising in the Province. 

48. Ports o'ther than Ports declared to be Major Ports by or under a federal law. 

49. Inland -waterways being wholly within a Province, including shipping and 

navigation thereon, except as regards meciianicaily-propeiled vessels. 

50. Police (including railway and village police), except as regards matters covered 

by the Code of Grimina.1 Procedure. 

5!. Betting and gambling. 

52. Prevention of cruelty to animals. 

53. Protection of wild birds and wild animals. 

54. Regulation of motor vehicles, except as regards licences valid throughout the 

Federation. 

55. Regulation of dramatic perfonnances and cinemas. 

56. Coroners. 

57. Criminal tribes. 

58. European vagranc}^ 

59. Prisons, Reformatories, Borstal Institutions and other institutions of a like 

nature. 

60. Prisoners. 

61 . Pounds and the prevention of cattle trespass. 

62. Treasure trove. 

63. Libraries (except the Imperial Library), Museums (except the Indian Museum, 

the Imperial War Museum and the Victoria Memorial) and other similar 
institutions controlled and financed by the Provincial Government. 

64. Conduct of elections to the Provincial Legislature, including election offences 

and disputed elections. 

65. Public Services in a Province and Provincial Public Service Commission. 

66. The authorisation of surcharges, within such limits as may be prescribed by 

Order in Council, upon income tax assessed by the Fedeml Government upon 
the income of persons resident in the Province. 

67. The raising of provincial revenue — 

(i) from sources and by forms of taxation specified in the Annexure appended 
to this list and not otherwise provided for by these lists ; and 

(ii) by any otherwise unspecified forms of taxation, subject to the consent 

of the Governor-General given in his discretion after consulting the 
Federal Mnistiy and Provincial Ministries or their representatives. 

68. Relief of the poor. 

69. Health insurance and invalid and old-age pensions. 

70. Money-lenders and money-lending. 

71. Burials and burial grounds other than European cemeteries. 

72. Imposition by legislation of punishment by fine, penalty or imprisonment for 

enforcing any law made by the Provincial legislature. 

73.. Matters with respect to which the Act makes provision until the IProvincial 
Legislature otherwise provides. 

74. The administration and execution of federal laws on the Subjects specified in 

List III, except Ho. 22. . 

75. Statistics for provincial purposes. 
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76. Generally, any matter of a merely local or private nature in the Province not 

specifically included in this list and not falling mthin List I or ’List III* 
subject to the right of the Governor-General in his discretion to sanctioil 
general legislation on that subject. 

77. Matters ancillary and incidental to the subjects specified in this list. 

Annexure {see item 67) 

(Compare Appendix IV of Report of Federal Finance CoimnUlee . — • 

Cmd.4069) 

1 . Revenue from the public domain, including lands, buildings, mines, forests, 
fisheries, and any other real property belonging to the Province. 

2. Revenue from public enterprises such as irrigation, electric power and water 
supply, markets, slaughter houses, drainage, toils and ferries, and other undertakings 
of the Province. 

3. Profits from banking and investments, loans and advances and state lotteries, 

4. Fines and penalties arising in respect of subjects administered by the Govern- 
ment of the Province. 

5. Fees levied in the course of discharging the functions exercised by the Govern- 
ment of the Province and local authorities, such as court fees, including all fees for 
judicial or quasi-judicial processes, local rates and dues, fees for the registration of 
vehicles, licences to possess fire-arms and to drive automobiles, licensing of common 
carriers, fees for the registration of births, deaths and marriages, and of documents, 

6. Capitation taxes other than taxes on immigrants. 

7. Taxes on land, including death or succession duties in respect of succession to 
land. 

8. Taxes on personal property and circumstance, such as taxes on houses, animals, 
hearths, windows, veliicles ; chaulddari taxes ; sumptuary taxes ; and taxes on 
trades, professions and callings. 

9. Taxes on employment, such as taxes on menials and domestic servants. 

10. Excises on alcoholic liquors, narcotics (other than tobacco) and drugs, and 
taxes on consumption not othenvise promded for, such as cesses on the entry of 
goods into a local area, taxes on the sale of commodities and on turnover, and taxes 
on advertisements. 

11. Taxes on agricultural incomes. 

12. Stamp duties other than those provided for in List I. 

13. Taxes on entertainments and amusements, betting, gambling and private 
lotteries. 

14. Any other receipts accruing in respect of subjects administered by the Province. 

LIST III {Concurrent) 

1. Jurisdiction powers and authority of all Courts (except the Federal Court, the 

Supreme Court and Rent and Revenue Courts) %vith respect to the subjects in 

this List. 

2. Civil Procedure, including the Law of Limitation and all matters now covered 

by the Indian Code of Civil Procedure. 

3. Evidence and Oaths. 

4. IVIarriage and Divorce, 

5. Age of majority and custody and guardianship of infants. 

6. Adoption. 

7. Compulsory registration of documents affecting immovable property. 

8. The law relating to — 

{a) Wills, intestacy and succession, including all matters now covered by the 
Indian Succession Act. 

(M Transfer of property, trusts and trustees, contracts, including partnership, 
and all matters now covered by the Indian Specific Relief Act. 
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3?owers -of- attorney. , , 

1^' Relations 'between llnsband and -wife. 

:{e) Carriers. 

(/) Innkeei^ers. 

A.rbitration. 

(h) liisuranee. 

9. Criminal Law, including all matters now covered by the Indian Renal Code, bnt 
excluding the imposition of punishment by hue, penalty or imprisonment for 
enforcing a law on a subject which is within the exclusive competence of the 
federal legislature or a Provincial legislature. 

10. Criminal Procedure, including all matters now covered by the Indian Code of 

Cri.^iinal Procedure. 

11. Control of newspapers, books and printing presses. 

12. Lunacy, but not including Lunatic Asylums. 

13. Regulation of the working of Mines, but not including mineral de velopmcnt. 

14. Regulation of the working of factories. 

15. Employers' liability and Workmen's compensation. 

16. Trade Unions. 

17. Welfare of labour, including provident funds and industrial insurance. 

18. Labour disputes. 

19. Poisons and dangerous drugs. 

20. The recovery in a Province of public demands (including arrears of land revenue 

and sums recoverable as such) arising in another Province. 

21. Regulation of medical and other professional qualifications. 

22. Ancient and historical monuments, including administration thereof. 

23. Matters ancillary and incidental to the subjects specified in this list. 

Hots. — ^Tlie \Vord now ” in Nos. 2, 8, 9 and 10 is intended to refer to the date on 
which the list takes effect. 


373 


APPENDIX VII 


{Se$ PfoposalSt p<^y£igYe>phs 1^2 and IBl) 

Part I 

■Lid of pfimip(d existing fights of officers appointed hy the Secreimy of State in Council 

— In the case of Sections the reference is to the Government of India Act, and 
in the case of Rules, to Rules made imder that Act. 

1. Protection from dismissal by any anthority subordinate to the appointing 

authority (Section 96 B (1)). 

2. Right to be heard in defence before an order of dismissal, removal or reduction 

is passed (Classification Rule 55). 

3* Guarantee to persons appointed before the commencement of the Government 
of India Act, 1919, of existing and accruing rights or compensation in lieu 
thereof (Section 96 B (2)). 

4. Regulation of conditions of service, pay and allowances, and discipline and 

conduct, by the Secretary of State m Council (Section 96 B (2)). 

5. Power of the Secretary of State in Council to deal with any case in such manner 

as may appear to him to be just and equitable notwithstanding any rules 
made under Section 96 B (Section 96 B (5)). 

6. Non-votability of salaries, pensions and payments on appeal (Sections 67 A (3) 

(hi) and (iv) and 72 B (3) (iv) and (v)). 

7. The requirement that rules under part VII~A of the Act shall only be made 

with the concurrence of the majority of votes of the Council of India 
(Section 96 E). 

8. Regulation of trie right to pensions and scale and conditions of pensions in 

accordance with the rules in force at the time of the passing of the Government 
of India Act, 1919 (Section 96 B (3)). 

9. — (i) Reservation of certain posts to members of the Indian Civil Service 

(Section 98). 

(ii) Appointment of persons w'ho are not members of the Indian Civil Service 
to offices reserved for members of that service only to be made subject to 
rules made by the Governor-General in Council with the approval of the 
Secretary of State in Council (Section 09), or in cases not covered by these 
rules to be provisional until approved by the Secretary of State in Council 
(Section 100). 

10, Determination of strength (including number and character of posts) of Ail- India 

Services by the Secretary of State in Council, subject to temporary additions 
by the Governor-General in Council or local Government (Classification 
Rules 24 and 10). 

11, Provision that posts borne on the cadre of All-India Services shall not be left 

unfilled for more than three months without the sanction of the Secretary of 
State in Council (Classification Rule 25). 

12, Appointment of anyone who is not a member of an All- India Service to posts 

borne on the cadre of such a Service only to be made with the sanction of the 
Secretary of State in Council, save as provided by any law or by rule or orders 
made by the Secretary of State in Councia {Classification Rule 27). 
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13. Sanction of tlie Secretary of State in Council to tlie modification of the cadre 

of a Central Service, Class I, which would adversely affect any officer appointed 
by the Secretary of State in Council, to any increase in the number of posts 
in a Provincial Service which would adversely affect any person who was a 
member of a corresponding All-India Service on 9th March, 1926, or to the 
creation of any Specialist Post which would adversely affect any member of 
an All-India Service, the Indian Ecclesiastical Establishment, and the Indian 
Political Department. 

(Provisos to Classification Rules 32, 40 and 42.) 

14. Personal concurrence of the Governor required to any order affecting emolu- 

ments, or pension, any order of formal censure, or any order on a memorial 
to the disadvantage of an officer of an All-India Service (Devolution Rule 10), 

15. Personal concurrence of the Governor required to an order of posting of aa 

officer of an All- India Service (Devolution Rule 10). 

16. Right of complaint to the Governor against any order of an official superior in 

a Governor's Province and direction to the Governor to examine the complaint 
and to take such action on it as may appear to him just and equitable 
(Section 96 B (1) ). 

27. Right of appeal to the Secretary of State in Council, (i) from any order passed 

by any authority in India, of censure, withholding of increments or promotion, 
reduction, recovery from pay of loss caused by negligence or breach of orders, 
snspension, removal or dismissal, or (ii) from any order altering or interpreting 
to his disadvantage any rule or contract regulating conditions of sendee, pay, 
allowances or pension made by the Secretary of State in Council, and (iii) from 
any order terminating employment othenvise than on reaching the age of 
superannuation (Classification Rules 56, 57 and 58). 

2 8. Right of certain officers to retire under the regulations for premature retirement. 


Part II 

List of principal existing rights of persons appointed by aiithority other than the 
Secretary of State in Council 

Kote, — In the case of Sections the reference is to the Government of India Act, 
and in the case of Rules to Rules made under that Act. 

1. Protection from dismissal by any authority subordinate to the appointing 

authority (Section 96 B (1) ). 

2. Right to be heard in defence before an order of dismissal, removal or reduction 

is passed, subject to certain exceptions (Classification Rule 55). 

3. Regulation of the strength and conditions of service of the Central Services, 

class I and class II, by the Governor-General in Council and of Provincial 
Services by local Government subject, in the case of the latter, to the provision 
that no reduction which adversely affects a person who was a member of the 
Service on the 9th March, 1926, should be made without the previous sanction 
of the Governor-General in Council (Classification Rules 32, 33, 36, 37, 40 
and 41). 

4. Personal concurrence of the Governor required to any order affecting emoluments 

or pension, an order of formal censure, or an order on a memorial to the 
disadvantage of an officer of a Provincial Service (Devolution Rule 10). 

5. Right of appeal from any order of censure, withholding of increments or pro- 

motion, reduction, recovery from pay of loss caused by negligence or breach 
of orders, suspension, removal or dismissal, and any order altering or inter- 
preting to his disadvantage a rule or contract regulating conditions of sendee, 
pay, allowances or pension, and in the case of subordinate services the right 
of one appeal against an order imposing a penalty (Classification Rules 56, 
57, 58 and 54). 
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PAIiX III 


Non-Votabjle SAi-Aiims, See. (Civil) 

{Sea Proposals, paragraphs 49, item (vi), and 98, item (v).) 

The salaries and pensions of the following classes of persons are noa-votable : — ■ 

{a) persons appointed by or with the approval of His Majesty or by the Secretary 
of State in Council before the commencement of the Constitution Act or 
by a Secretary of State thereafter ; 

(6) persons appointed before the first day of April, 1924, by the Governor- 
Genera! in Council or by a Local Government to Services and posts 
classified as superior ; 

(c) holders in a substantive capacity of posts borne on the cadre of the Indian 

Civil Service ; , . 

(d) nieinbers of any Public Ser\dce Commission. 

The following sums payable to such persons fall also under item (vi) of para- 
graph 49, and item (v) of paragraph 98, namely : — 

Sums payable to, or to the dependants of, a person vrho is, or has been, in the 
service of the Grown in India under any Order made by the Secretaiy of State in 
Council, by a Secretary of State, by the Governor-General in Council, or by the 
Governor-General or a Governor upon an appeal preferred to him in pursuance 
of Rules made under the Constitution Act. 

For the purposes of the proposals in this Appendix the expression '' salaries and 
pensions ** will be defined as including remuneration, allowances, gratuities, contribu- 
tions, whether by way of interest or otherwise, out of the revenues of the Federation 
to any Provident Fund or Family Pension Fund, and other payments or emolu- 
ments payable to, or on account of, a person in respect of his office. 
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APPENDIX VIII 


{See paragraphs 21 and 50 of Xntroduciion, and paragraph 4 of Introductory Nok 
to Appendices IV and II 

SCHEDULED CASTES 

I. — ^Madras 


Race, Tribe or Caste 


!. 

Adi -Andhra. 

44. 

liudumban. 

2. 

Adi-Dravida. 

45. 

Kiiravan, 

a! 

Adi- Karnataka. 

46. 

Kurichchan (also *P. T.}- 

4. 

Ajila. 

47. 

Kuruman (also *P. T.}* 

5. 

Aranadan (also '"P. T.). 

48. 

Madari. 

6 . 

Aninthiithiyar. 

49. 

Madiga. 

7. 

Baira. 

50. 

Maila. 

8 . 

Bakiida. 

51. 

Mala. 

9. 

Bandi. 

52. 

Mala Dasu. 

10. 

Bariki. 

53. 

Malasar (also ’'•P. T.). 

11, 

Bat tad a. 

54. 

Matangi. 

12. 

Bavuri. 

55. 

Maviian (also T.). 

13. 

Eeliara. 

56. 

Jiloger. 

14. 

Ih^agari. 

57. 

Muchi. 

15. 

Ciiachati. 

58. 

Mundala. 

16. 

(diakkiiiyaa. 

59. 

Nalakeyava. 

17. 

Chalava.di. 

60. 

Nayadi. 

18. 

Charnar. 

61. 

Paga dai. 

19. 

Chandala. 

62. 

Paidi. 

20. 

Cheruman. 

63. 

Painda. 

2i. 

Dandasi. 

64. 

Paky. 

22. 

Devcndrakulathan. 

65. 

Pallan. 

23. 

Dombo (also T.), 

66. 

Pambada. 

24. 

Gliasi. 

67. 

Pam id i. 

25. 

Godagali. 

68, 

Paixchaina. 

26. 

Godari. 

69. 

Paniyan. 

27. 

Godda. 

70. 

Panniandi. 

28. 

Gosangi. 

71. 

Pano (also T.). 

29. 

Haddi. 

72. 

Paraiyan. 

30. 

Hasla. 

73. 

Paravan. 

31. 

Holeya. 

74. 

Pulayaii. 

32. 

Jaggali. 

75. 

Putiurai Vannan. 

33. 

jambuvulii. 

76. 

Ranevar. 

34. 

Kadan (also 

77. 

EeIIi.“ 

35. 

Kailadi. 

78. 

Samag'a,ra. 

36. 

Kanakkaii. 

79. 

Samban. 

37. 

Karimpalaii (also T.). 

80. 

Sapari. 

38. 

Kattunayakan (also ’‘'P. T.). 

83. 

Semmaii. 

39. 

Kodalo. ” 

82. 

Thoti. 

40. 

Koosa. 

83. 

Tiruvalluvar. 

41. 

ICoraga. 

84. 

Valiuvan. 

42. 

Kudlya (also ’'‘P. T,). 

85. 

Valmiki. 

43. 

Kudilbi (also ’*‘P. T.>J. 

86. 

Vettuvan. 


P. T. = Primitive Tribe. 
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II. — Bombay 


■ 1 . 

Ascxii. 

21. 

Kotcgar (North Kanara 

•2. 

Bakads. 


only). 

3. 

Bliambi. 

22. 

Lingaders. 

4. 

Bhangis. 

23*. 

Mahar or Mhar. 

5. 

Chakrawadya-Dasar. 

24. 

Hang and Madig. 

6 . 

Cliambhar or Mochigar. 

25. 

Mang Garudi. 

7. 

Chelwadi. 

26. 

k-ieghwal or klenghwar. 

8 . 

Chena-Dasara. 

27. 

Mini-Madig. 

9. 

Cliuhar (Cliuhra). 

28. 

Mukris. 

10 . 

Dakleru. 

29. 

Nadias. 

11. 

Dhed. 

30. 

Samagars. 

12. 

Bhegu-Megu. 

31. 

Shindawa or Sliemvas. 

13. 

Dhors or Tanners. 

32. 

Sliingdav. 

14. 

Garoda. 

33. 

Sochi or (Mochi except 

15. 

Halleers. 


Gujerat where they are 

16, 

Halsar (Hasiars) Halsavars. 


toucliables). 

17. 

Holiya. 

34. 

Timalis. 

IS. 

Kkalpas. 

35. 

Turis or Drummers. 

19. 

Koli Dlior. 

36. 

Vitholia. 

20. 

Kolghas or Kolchas. 

37. 

Wankars. 


III. — Bengal.§ 


Agariya. 

Jhalo Malo or Malo. 

Mech. 

Bagdi. 

Kadar. 

Mebtor. 

Bahclia. 

Khaira. 

Muchi, 

Haiti, 

Kalwar. 

Munda. 

Bauri . 

Kan. 

Musahar. 

Bediya. 

Kandh. 

Nagar. 

Beldar. 

Kandra. 

Nagesia. 

Berua. 

Kaora. 

Naiya. 

Bha,ti3''a^' 

Kapali. 

Namasudra- 

Bhiiimali. 

Kapuria. 

Nath. 

Bhniya. 

Karenga. 

Nnniya. 

Bliumij . 

Kastha. 

Oraoa. 

Bind. 

Kanr. 

Palir^a. 

Binjbia. 

Khandait, 

Pan. 

Ciiamar, 

Kliatik. 

Pai;i. 

Bhennar. 

Kichak. 

Palni. 

Diioba, 

Koch. 

Poci . 

Boai, 

Konai. 

Piindari. 

Dom. 

Konwar. 

Rabha. 

Dosadli. 

Kora. 

Kajbaushi. 

Garo. 

Kotal. 

Raj 11 . 

Ghasi. 

Lalbegi. 

Raj war. 

Gonrhi. 

Lodha. 

Saatal. 

Hadi. 

Lohar. 

Shagirdpesha. 

Hajang. 

Mahar. 

Sukli. 

Halalkhor, 

Mahli. 

Sunri. 

Ilari. 

Mai. 

Tiyar. 

Ho, 

Jalia Kalbartta. 

Mallah. 

Malpahariya. 

§ ProvisionaL 

Turi. 
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IV. — G'nited Provinces 


...gfotif — 

Kolmiangfoiip 

Vagrant Tribes: 

(contd.) — ' 

. Habum group— « 

BeMar. , , 

KoL 

Habura. , 

„KIiarot. 

Korwa. 

Bengali. 


Majhwar. 

■Beriya. 

Chamar group — - 

Pankha. 

Bhantu* 

'■Qiamar. * 

Parahiya. 

Kanjar.' 

Dabgar, 

Patari. 

Karv/al. 

Gliarami. 


' Saiisiya. 

JBhangi group — • 

Bayav group — • 

Nat group— 

Balmiki. 

Banmanus. 

Nat. 

Hari, 

Bhangar. 

Badi. 

Ilela. , 


Bajanijra, 

Rawat. 

Bom group — > 

Bajgi. 

Dhaiiuk. 

Balaliar. 

Gxial. 

Taraiha. 

Bansphor. 

Kaiaba^. 

Lalbegi. 

Basor. 



Dharkar. 

Badhik group— 

Koldvmn group-^ 

Dom. 

Badhik. 

Agariya. 

Bomai*. 

Barv\"ar, 


Pasi. 

Bawariya. 

Chero. 


Boriya. 

Ghasiya. 

Hill Dom group — • 

Saliarya. 

IGiairaha. 

Kill Dom or Shilpkar. 

Sanaurhiya. 

Kharwar (excluding 
Benbaiisi). 

Saun. 

Kapariya.. 


\d Dharniis. 

V. — Punjab 

Marija (Marecha). 

Khatik. 

Bawaria. 

Eangali. 

Kori. 

Chamar, 

Barar. 

Nat. 

Chubra. 

Bazigar. 

Pasi. 

Bagi and Koli, 

Bbanjra. 

Perna. 

Dnmna. 

Chani. 

Sapela. 

Od. 

Dhanak. 

Sirkiband 

San&i. 

Gagra. 

Meghs. 

Sarera. 

Gandliiia. 

Ramdasis 



VI. — Bihar and Orissa 


’^Bauri. 

Godra. 

Siangan. 

’‘‘Bhogta. 

Gokha. 

Mochi. 

*Bhmya. 

Halalklior. 

kliishahar. 

’‘'‘Bbumij. 

Had. 

Nat. 

Chamar. 

Irika. 


Chaupal. 

Kandra. 

Pasi. 

Dhobi. 

Kanjar. 

**'Rajwar, 

Dosadh. 

Kela. 

Siyal. 

Dom, 

Kurariar. 

*Turi. 

*®'Ghasi. 

Lalbegi. 


Ghusiiria. 

Mahuria. 


* Scheduled castes in those localities which are not treated as backward tracts 

or the purpose of special representation of the aboriginals. 
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VII. — Central Provinces with Berar.* 

(1) Thronghout tlie Central Provinces and Berar : — 

Melira or Mahar (except in tlie Harda tahsil and Sohagpnr talisil of 
Hoshangabad district). Baser or Burud, Melitar or Bliaiigi, Dom, Cliaiiiar^ 
Satnami, Mochi, Ganda, Mang. 


(2) Tlironghout the Jubbulpore and ISTerbudda divisions : — • 

Kori (except in the Harda and Sohagpnr tahsils of Hoshangabad district). 
Mala, Balahi.. 


(3) Throughout the Nagpur and Berar divisons : — 

Balahi, Madgi, Pradhan (except in Balaghat district), Ghasia, Katia, Panha^ 
Khatik, Kaikari (except in Balaghat district), Dohor. 


(4) Throughout the Chhattisgarh division : — 
Ghasia, Katia, Panka, Dewar. 


(5) Additional castes scheduled in the districts specified after their name : — 

Panka (Saugor, Damoh, Chhindwara). 

Katia (Saugor, Hoshangabad (only in Hoshangabad and Seoni-Malwa 
talisils), Nimar, Betul, Chhindwara). 

Khatik (Saugor, Hosha.ngabad (only in Hoshangabad tahsil), Chhindwara). 
Dhobi (Saugor, Damoh, Hoshangabad (only in Hoshangabad and Seoni- 
Malwa tahsils), Bhandara, Raipur, Bilaspur, Buldana). 

Khangar (Saugor, Damoh, Bhandara, Buldana, Hoshangabad (only in 
Hoshangabad and Seoni-Malwa tahsils) ) , 

Chadar (Saugor, Damoh, Bhandara). 

Dhanuk (Saugor). 

Kumhar (Saugor, Damoh, Hoshangabad (only in Hoshangabad and Seoni- 
Malwa tahsil), Bhandara and Buldana). 

Dahaya,t (Damoh). 

Nagarchi (Mandla, Seoni, Chhindwara, Nagpur, Bhandara, Balaghat, Raipui), 
Ojha (Mandla, Hoshangabad (only in Hoshangabad tahsil), Bhandara, 
Balaghat). 

Pardhi (Narsinghpur) . 

Rujjhar (Hoshangabad (only in Soliagpur talisil) ).. 

Pradhan (Nimar, Chhindwara, Raipur). 

Holiya (Bhandara, Balaghat). 

Kori (Bhandara, Balaghat, Raipur, Amraoti, Buldana). 

Audhelia (Bilaspur). 

Chauhan (Drug). 

Koli (Chanda, Bhandara). 

Jangarn (Bhandara). 

Bedar (Amraoti, Akola, Buldana). 

Bahna (Amraoti). 

Dhimar (Bhandara, Buldana). 

Mala (Balaghat). 


^ See Intx'oduction, paragraph 45, 
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vm.- 

1. Assam V alley — ■ 

Hamasndra. 

• Kaibalta, 

Baaia {Bnttial-Baiiia)^ 

2. Stmna Valley^ 

Mali (indigenous). 

Dim pi (Dhobi). 

Dngla or Dhoii. 

Jhalo and Malo. 

Yogi (Jngi or Nath). 
Mahara. 


-Assam 


Hira. 

Sweeper, 


Sntradhar. 

Miichi. 

Patni. 

Naniasndra. 
Kaibarta (Jaliya), 
Sweeper, 


3. The Inclusion of the Suts (Borias) and Naths (Jogis or Katonis) of the Assam 
Valley in the scheduled castes is under investigation. 
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Sclieme of CoEsIitutional Reform m Burma if separaM from India, presented 
liy tM Secretary of State for India to tlie Joint Committee of Paiiiament 

on Indian Cbastiintionai Reform. 


INTRODUCTION. 

The object of this Introduction is to explain in the broadest outline the 
changes in the government of Burma which would be brought about by the 
adoption of the proposals which follow. 

1. The principle underlying these propcsals is that, in the event of Burma 

being separated from India, a unitary form of government would be set up 
there, under a Constitution composed, broadly speaking, on the same con- 
stitutional principles as have been embodied in the proposals made in regard 
to India. No attempt is made in this introduction to explain proposals 
common to both cases, as such proposals have been fully explained in the 
introduction to the Indian \%ite Paper. The essential difference between 
the two cases is that the Constitution for Burma would not be complicated 
by the special considerations arising from the concept of an Indian 
Federation, and that the Government of Burma would accordingly combine 
in its own hands functions which, in the case of the proposals in the Indian 
White Paper, have necessarily been distributed between the Federation and 
the Provinces. Differing circumstances have made it necessary to depart 
from the Indian model in the case of a few matters, but the close correspond- 
ence of the two sets of proposals is shown by the number of proposals in this 
paper v/hich are set out in plain type, a device which indicates that they are 
in substance identical' with, although they necessarily differ in some respects 
in form from, corresponding provisions in the Indian proposals. Refer- 
ences to the corresponding proposals in the Indian ^¥hite Paper are indicated 
in the margin. _ • 

2. It has in the past been suggested*^ that in view of the differences of race, 
history, culture and political development between India and Burma, the 
linking of Burma to India in the last century for reasons of administrative 
convenience should not of necessity tie Burma to the same path of political 
progress as India; and the view has been advanced that the Empire affords 
examples, such as are to be found in Ceylon and elsewhere, of other types of 
constitutional arrangement which might be more suited to the genius of the 
Burman people. But since the Government of India Act of 1919 Burma has 
been steadily carried forward by the tide of Indian reform, so that she now 
stands at the same point of political development as the other Pro\dnces of 
British India. It does not therefore seem possible, even if it "were politically 
expedient, to contemplate either a different line of advance for Burma from 
that mapped out for India or a different rate of progress. This position was 
recognised by the Government of Burma in a Despatch of the 13th August, 
1930, t in which they -wrote 

“ . . . It is of great importance that it should be made clear beyond 
all possibility of doubt or question that the separation of Burma will not 
involve for Burma any departure from the statement contained in the 
preamble to the Government of India Act, 1919, that the objective of 
British policy is the progressive realisation of responsible government in 
British India as an integral part of the Emphe, As the Commission! say, 
tliat statement constitutes, sL pledge'given by the British nation to British 
India. When the pledge .wasJIrst announced in August, 1917, Burma 


Paragraph 193i Montagu-Chelmsford Report, 
t Page 244, Cmd. 3712 6f 1930. 
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m^as a. part of Britisli. India . Tiie pledge, therefore, was given to Bnrma 

' 'as well as’ to 'India,, and even if. Burma is separated, from India^he pledge 

: still .sfends'Ior Buma nnimpaired and in all its force. The Goveniment 
of Burma could not possibly agree to separation on any other terms, and 
they trust that His Majesty's Government will see fit to set at rest any 
doubts that may still exist on the subject. They attach importance to 
the point, for the allegation is frequently made in that section of the 
public press of Burma -which is opposed to the recommendation of the 
Statutory Commission that the British Government %viil seize the oppor- 
tunity of se|)aratioii to reduce Burma to the status of a Crowm Goloiiy/' 

3. The Burma Sub-Committee of the first Indian Round Table Conference 
included inits Report,* as its first recommendation, a request to His Majesty's 
Government — 

to make a public announcement that the principle of separation is 
accepted, and that the prospects of constitutional advance to-wards 
responsible government held out to Burma as part of British India -^vill 
not be prejudiced by separation.'' 

The Indian Round Table Conference did not agree unanimously to the 
adoption of, and action on, this recommendation without further full con- 
sideration, but it was generally admitted that such further consideration was 
a matter between His Majesty's Government and the Burmans themselves, 
and that Indians would abide by the issue. 

4. The next step 'was taken by the Secretary of State for India in answer 
to a question in the House of Commons on 20th January, 1931, 'when he made 
the following statement : — 

“ As my Right Kon. Friend the Prime Minister stated yesterday in 
the final plenary session of the Round Table Conference, the Government 
have decided to proceed with the separation of Burma. They wish it to 
be understood that the prospects of constitutional advance held out to 
Burma as part of British India will not be prejudiced by this decision, 
and that the constitutional objective after separation will remain the 
progressive realisation of responsible government in Burma as an integral 
part of the Empire. In pursuance of this decision they intend to take 
such steps towards the framing, in consultation with public opinion in 
Burma, of a new Constitution as may be found most convenient and 
expeditious, their object being that the new Constitutions for India and 
Burma shall come into force as near as may be simultaneously." 

5. In pursuance of this announcement the Burma Round Table Conference 
v/as convened " for the purpose of seeking the greatest possible measure of 
agreement regarding the future Constitu-tion of Burma and the relations of 
Burma with India," the primary task of the Conference being " to discuss the 
lines of a Constitution for a separated Burma." 

The Conference sat from the 27th November, 1931, to the 12th January, 
1932, and its Report disclosed a considerable measure of agreement between 
the delegates from Burma and those from Parliament upon the type and 
details of a Constitution for a separated Burma. In the course of the Confer- 
ence a statement was made on behalf of His Majesty's Government to the 
effect that the assurance given in the Prime Minister’s statement on 
19th January at the end of the first Indian Conference, and reiterated on 
1st December, 1931, at the close of the second Conference, defining His Majesty's 
Government's policy towards India and her advance through the new Constitu- 
tion with its reservations and safeguards for a transitional period to full 
responsibility for her own government, applied in principle equally to Burma. 
The sketch of a Constitution for Burma outlined in some detail in the Prime 
Minister's statement at the end of the Burma Conference, and di'awn up in 


^ Page 50 of Cmd. 3772 of mU 



tiie light' of the Conference discussions,, took therefore for its basic principle 
respoiisible government subject to certain safeguards '' in the field of 
adiiiiiiistratioii which is now pro\dnciai,’’ and. subject , to certain reserva- 
tions ’’ as well as ‘‘ safeguards ” in 'the field now administered by the Central 
Government of India. 

6.,, In his statement on 1 2th January, 1932, the Prime Minister said, on 
behalf of His Majesty's Government, that if and when they •were satisfied 
that the desire of the people of Burma was that the government of their country 
sliould be separated from that of India, they would take steps, subject to the 
approval of Parliament, to give effect to this desire. 

In order to ascertain the desire of the people of Burma, advantage was to 
be ta-ken of a generah election to the Burma Legislative Council, which was 
due to be held in the following autumn. At this election the question of 
separation was inevitably the main issue before the electorate. But prior to 
the election a mass meeting of members of the various General Councils of 
Burmese Associations (who had hitherto refused to co-operate with the 
dyarchical Government in Burma, or even take part in elections), was held at 
the Jubilee Hall, Rangoon, in the first week of July. At this mass meeting 
it w^as resolved to form an Anti-Separation League. The policy of the League 
was laid down in five Resolutions, the efiect of which was to reject the Con- 
stitution for a separated Burma outlined by the Prime Minister at the end of 
the Round Table Conference, and to declare the League's opposition to 
separation from India on the basis of this Constitution ; to “ protest emphati- 
cally " against the idea of permanent and unconditional inclusion in the 
Indian Federation, and to continue opposition to separation till a Constitution 
be granted “satisfactory and acceptable to the people of Burma." The 
meeting resolved also to take an active part in the impending election with 
a view to combating separation on the conditions held out by the Prime 
Minister's statement. The election was held in November, 1932, and the 
electorate returned a majority of candidates describing themselves as “ Anti- 
Separationists " and as adherents to the policy adopted by the Anti-Separation 
League formed at the Jubilee Hall meeting. 

7. In December, 1932, the question of separation from India on the basis 
of the Constitution outlined by His Majesty's Government, or of inclusion, ts 
a British Indian Province, in the Indian Federation, formed the subject of a 
protracted debate in the Burma Legislative Council. The Council eventually, 
on 22nd December, adopted a Resolution -which was identical in substance 
and almost in terms with those adopted at the Jubilee Hall meeting. It 
(1) opposed the separation of Burma from India on the basis of the Constitu- 
tion outlined by the Prime Minister on 12th January, 1932 ; (2) emphatically 
opposed the unconditional and permanent federation of Burma with India ; 
(3) promised continued opposition to the separation of Burma from India 
except on certain conditions ; and (4) proposed that, in the event of these 
conditions not being fulfilled, Burma should be included in the Indian Federa- 
tion on special conditions difterentiating her from other Provinces and 
including the right to secede at will from the Federation. 

8. Such a Resolution indicated no clear choice between the alternatives 
that had been placed before the Council. But it was hoped that, in the light 
of the Indian White Paper published in March, 1933, and in the light also 
of the statement made by the Secretary of State for India on 20th March 
in. answer to questions in the House of Commons, as to the nature of the 
two alternatives still open for choice by Burma, the Burma Legislative 
Council might yet give a less equivocal indication of the desire of the people 
of Burma in respect of the two courses offered. Accordingly, a special 
session of the Council was, at the request of the majority of the party leaders, 
summoned for 25th April, 1933, and was held between that date and 6th May! 

Tliis special session pro vied entirely unfruitful. It w^as proiogued cn 
6th May without any resolutibh l^ing adopted either for Burma’s inclusion 



in the Indian Federation or for the separation of her government from that 
of India* As a result, there is available no other authoritative indication 
of the considered view of the representatives of the people of Burma as to 
the course which should be adopted than that contained in the negative and 
conditional Resolution of 22nd December, 1932. 

In the second paragraph of that Resolution the Burma Legislative Council 
expressed itself as emphatically opposed to unconditional and permanent 
federation with India, and such further evidence as has since accumulated 
regarding the attitude of the people and political parties of Burma, including 
statements by party leaders, points to the conclusion that, whatever division 
of opinion may exist in Burma as to the merits of the Constitution outlined 
in the Prime Minister’s statement, there is an almost unanimous opinion 
in favour of ultimate separation from India and against federation on the same 
terms as the other Provinces of India. 

General Description of. the Scheme. 

9. Before examining the scheme in detail it is desirable in the first place 
to refer to a question aSecting the position within the Empire of a Burma 
separated from India. Unless provision to the contrary is made, the moment 
Burma ceases to be part of British India she v/ill, by virtue of the Inters 
pretation Act, 18S9, which defines a Colony ” as “ any part of His Majesty’s 
dominions exclusive of the British Islands and of British India,” automatically 
become a Colony ” for all purposes of English law. Although there is no 
necessary connection between the status of a /‘Colony” and that of a 
“ Crown Colony,” it is clearly desirable that the position of Burma should 
be unambiguous, and it would be necesary to insert in the Constitution a 
provision to the efiect that, notwithstanding anything in the Interpretation 
Act, the expression ” Colony ” in any Act of the Parliament of the United 
Kingdom should not include Burma. At the same time provision would be 
made to ensure that Acts of Parliament which have hitherto applied to Burma 
as part of British India should continue to do so. 

10. The separation of Burma from India would also require on the financial 
side that arrangements should be made for an equitable distribution between 
India and Burma of assets and liabilities existing at the time of coming into 
force .of the Act ; and provision \vould have to be made in the Act to give 
statutory effect to such determination and to such agreements as might 
be made thereunder by the respective Governments of the two countries. 

11. In view of the fact that, as already pointed out, the constitutional 
principles underlying this scheme are substantially the same as those which 
have been applied in relation to the Indian proposals, much that has been 
said in the Indian White Paper is applicable also to the present proposals. 
But it is believed that the nature of the present proposal will more readily 
be understood if a short description of their general purport is given at the 
'Outset., 

12. The scheme proposed is for an Executive consisting of the Governor 
as representing the Crown, aided and advised by a Council of Ministers 
responsible (subject to the qualifications to be explained later) to a Legislature 
composed of two Houses and consisting as to the Upper Chamber of 36 
members, of whom one-half would be elected by the Lower Chamber and 
one-half would be non-official persons nominated by the Governor in his 
discretion for the purpose of making the Chamber as fully representative 
as possible of the interests of all sections of the community. The Lower 
Chamber would consist of rather more than 130 members, of whom a pro* 
portion would represent minorities and special interests. 

13. In the Government so composed would be concentrated all the functions 
which, in the case of India, ax'e proposed, to be divided between the Federal 
and Provincial Authorities. But, as in India, the transfer of responsibility 
would not be comjplete. Certain Departments, namely those concerned with 
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Defence, External Affairs, Ecclesiastical Affairs, -and tlie Affairs’ of Excliided -^ 
Areas ^ '{to be called, in the case of Burma, Schednie' A "areas.’’), to wMch . 
for, reasons presently to be explained, would be added, in the .case, of Burma, 
the control of monetary policy, currency and coinage, would be" entrusted ■ 
to the Governor personally, and these matters he would control in respon-' 
.ability to His Majesty’s Government and Paxiiament. The Governor would 
also be given powers similar to those propo.sed to be conferred on the Governor- .' 
General and Govemors.'in India in'' relation to dissolntion of the Legislature, 
reiusal of assent to Bills, the grant of previous sanction to the . introduction 
of certain classes of legislation, etc. The administration of al other matters 
would be transferred to hlinisters respoiisible to the Legislature, but the 
Governor, again- following the-^ proposals made in relation to India, would be 
declared to have a special responsibility for certain matters, namely : — 

(а) the prevention of any grave menace to the peace or tranquillity 
of Burma or any part thereof ; 

(б) the safeguarding of the financial stability and credit of Burma ; 

(c) the safeguarding of the legitimate interests of minorities ; 

(d) the securing to the members of the Public Seiwices of any lights 
provided for them by the Constitution Act and the safeguarding of 
their legitimate interests; 

{e) the prevention of commercial discrimination; 

{f) the administmtion of the areas named in Schedule B to the 
Constitution Act; 

(g) any matter which affects the administration of any department 
of government under the direction and control of the Governor. 

The effect of entrusting these responsibilities to the Governor and the 
manner in which it is anticipated they would be discharged are described 
in the Indian White Paper, and it has not been thought necessary to 
reproduce here v/hat is said in that Paper. 

14. It is now possible to draw attention to the points in regard to which 
it has been thought the special requirements of Burma would make some 
divergence from the Indian proposes desirable, and to indicate the effect 
of those divergences. 

15. In the first place it will be observed that it is proposed that the control 
of monetary policy, currency and coinage should be treated as a reserved 
subject. The reasons for this proposal are two-foid. Burma would at the 
outset be within the currency s^^stem of India, and it is likely to be some time 
before conditions would render it possible for her to adopt a separate currency 
system of her own ; the subject, moreover, is one in regard to which Burma 
possesses no expert knowledge. It is, therefore, proposed that these matters 
should be under the personal control of the Governor, who would be 
empowered to appoint a Financial Adviser directly responsible to him. 

16. The different composition proposed for the Burma Legislature is, of 
course, mainly due to the absence of the detailed arrangements involved 
in the accession of the Indian States to the Indian Federation, but also in 
part to the fact that the communal difficuitie-s which have necessitated 
special arrangements in India have, practically spealdng, no counterpart in 
Burma. 

17. The importance to Burma of the immi^*ation problem might also 
render it necessary to make some special provision in this respect. 

18. Again, in, regard to the administration of what, in the case of India, 

have been describe as Excluded, ,qr . Fartaffy Excluded areas, conditions 
in Burma may demand dightly different treatment. Detailed pro\dsions 
for the treatment of such areas in Burma" have therefore been excluded 
from the scope of tto It is proposed in the case of Burma 

. that file, areas ^fatong meaiioned above should 
be enumerated in twb sepaj^fe-'ScJbhduto A and B, to the Constitution Act, 
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and it will therefore be convenient to refer to them as Schedule A 
or Schedule B areas rather than Wholly or Partially Excluded areas. 

A provisional list of these areas will be found in Appendix II. 

The Public Service. 

19. As regards the All-India Services, Burma, like any other Indian 
Province, is at present served by the Indian Civil Service, the Indian Police, 
and the Indian Service of Engineers. But since the last instalment of reforms, 
when the administration of forests was made a transferred subject in Burma 
and Bombay, recruitment to the Indian Forest Service in Burma has ceased ; 
recruitment now being made instead by the Local Government to the Burma 
Forest Service (Class I). As in the case of India, it is proposed that under * 
the new Constitution recruitment should cease in Burma for the Indian Service 

of Engineers. As regards the Indian Civil Service and the Police, the Services 
which would correspond to these in Burma in future would, of course, be 
differently named, but the Secretary of State would continue to recruit 
Europeans to them in the same proportion as at present, pending a statutory 
enquiry into the recruitment question, which would take place after a period 
to be determined (sse proposal 93). 

20. Burma is also served by officers of the Central Services, e.g., the Railway 
Services, the Indian Audit and Accounts Service, the Indian Posts and 
Telegraphs, and the Imperial Customs Service. Members of these Services 
remaining in Burma would be absorbed in new Services administered by the 
Government of Burma independently cf the Government of India. 

21. As regards Central Service officers now serving in Burma, some were 
recruited by the Government of India for service in Burma alone, others w^ere 
recruited either by the Secretary of State or the Government of India wdthout 
special reference to service in Burma. Officers falling in the first category 
would be compulsorily transferred to the service of the Government of Burma, 
Transfer to the Government of Burma of officers falling in the second category 
would be subject to the consent of the officers themselves and of the authority 
which appointed them, and would be a matter for arrangement between the 
Governments of India and Burma. 

22. In addition to the ordinary Provincial Service, which covers the whole 
of the civil administration in the middle and lower grades, Burma possesses 
the Burma Frontier Service. This Ser\dee is now controlled and recruited 
hy the Local Government, but many of its members, in common with many 
members of the Provincial Services, have rights guaranteed by the Secretary 
of State. Ill view of the fact that if Burma were separated from India most 
of the officers of the Burma Frontier Service would serve in areas under the 
sole control of the Governor, it would seem proper that the Service should be 
recruited and controlled by the Governor acting in his discretion. 

23. Existing service rights of present members of the above-mentioned 
Services would be preserved under the Constitution Act, subject to a few 
inevitable changes of which an example is that persons appointed by the 
Government of India would on transfer to service in Burma cease to be liable 
to dismissal by the Governor-General and become instead liable to dismissal 
by the Governor of Burma. The principal changes of this kind are indicated 
against notes in the Proposals. Persons appointed in future by the Secretary 
of State to the Services which would replace the Indian Civil Service and the 
Indian Police would enjoy the same rights as persons appointed by the 
Secretary of State to the Indian Civil Service and the Indian Police before the 
Constitution Act comes into force, except that in the first instance the right 
to retire under the regulations for premature retirement would, in the case of 
officers recruited after the inauguration of the new Constitution, extend only 
to those appointed before the decision to be taken regarding future recruit- 
ment following upon the statutory enquiry, referred to in paragraph 19 above. 
The riglit to retire under those regulations' would not . be enjoyed by ofiicers 
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serving permaneiitiy in Departments inider the direct control of the' Governor, 
font it \¥OHid be extended to those officers of the . present ; Central Services • 
.fClass I) who. were appointed .by the Secretary of State and who. might be 
traiisfenred permanently to ■ Departments handed over to the control of 
Ministers' in Bnrma. 

24. As in the case of India, provision- would be made for continued recrnit- 
rnent by the Secretary of' State to the Ecclesiastical Department. The qiies- 
tioii of continued recruitment , by the Secretary of State to the Superior Medical 
and Railway Services is Tinder examination. 

25. 'As regards Family Pension Funds, ■ officers in Burma who, -before the 
coming into, force of the Constitution Acts, w-ere members of one of the 
All-India Family Pension 'Funds, would be permitted to retain their member- 
ship of such Fund. 
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MOTE.— Tfe me 'Of italics in ike fdtomng proposals .indk&ies a dimrg&me 
the' proposals of ihe Indian White Paper (Cmd, 42QB of ,1983), 

THE PROPOSALS. 


General. 

Tlie general principle nnderlying all these proposals is that all powers 
appertaining or incidental to the government of the territories for the time 
being belonging to His Majesty the King in Burma and all rights, anthority 
and jBrisdiction possessed in that country — ^whether dowing from His Majesty's 
sovereignty over the Province of Burma, or derived from treaty, grant, nsagCj, 
sufferance or otherwise in relation to other territories— are vested in the 
Crown and are exercisable by and in the name of the King. 

2. The territories belonging to His Majesty the King in Bimna will be declared 
to he those which at ihe date of coming into force of the Act constitute the Province of 
Burma in British India, The date of the coming into force of the Act will be 
fixed by Royal Proclamation. 

Provision will he made to except Burma frotn the definition of '' Colony' 
in the Interpretatimi Act,^ 

4, Provision will he mads for the cmttinuance in force, until repealed by com-‘ 
petent a%iihority, of oil laws of the Parliament of the U nited Kingdom which at 
present apply to Burma as part of British India, of laws of the Indian Legisla- 
ture which apply to Burma, and of laws passed by the existing Burma Legislature^ 
together with the body of rules, notificati-om and insiruciions issued ^mder these 
laws, 

5, It will be declared that all rights ahid obligations under iniernaiional treaties^ 
conventions or agreements which before ihe commencement of ihe Constitution Act 
were binding upon Burma as part of British India shall coniimie to be binding 
upon her,'^\ 

The Executive, 

6, The executive authority in Burma, including the supreme command of 
the Military, Naval and Air Forces in Burma, will be exercisable on the King's 
behalf by a Governor holding office during His Majesty's pleasure, who will 
also he Cofumander-in-Chiefl 

All executive acts will run in the name of the Governor. 

The Governor will exercise the powers confen*ed upon him by the Con- 
stitution Act as executive head in Burma and such powders of His I^iajesty 
(not being powers inconsistent with the provisions of the Constitution Act) 

^ The object of proposals 3 and 4 is to ensure that all legislation and regulations 
which at present apply to Burma as part of British India continue to apply to 
her, and to prevent the separation of Burma from British India from bringing her 
within the ambit of Imperial laws passed with reference to Colonies ** slb defined in 
the Inte^retation Act, 1889, i,e„ any part of His Majesty's Dominions exclusive of 
the British Islands and of British India/' See paragraph 9 of Introduction. 

t A similar provision is to be found in section 148 (1) of the South Africa Act, 
Whether or not such a provision is necessary or desirable in the Indian Constitution 
Act, it seems clearly desirable in the case of a separated Buima, to mahe it clear 
beyond doubt, on the lines of proposal 4, that all obligations hitherto binding upon 
Burma as part of British India shall continue to apply to her unless and until 
abrogated by competent authority. 

I The Indian White Taper proposes to continue the separate appointment of a 
Commander-in-Chief in India. No corresponding appointment seems either necessary 
or desirable in the" case of 'Burma, in view’of-'&e smaEer sisze of the military forces 
coneemed. -But it is thought desirat^-to-^inv^'-the Governor ’With the title of 
Commander-in-CMef to emphasise the feot that’ thte executive military power is vested 
in-him. . , , - ... . . 
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as His Majesty may be pleased 'by Letters Patent constitntmg the ofhce of 
Governor to assign to Mm. In exercising all these powers the Governor will 
act in accordance with, an Instrument of Instructions to be issued to him' by 
, ' the King.. 

i 8. The draft of the Governor's Instrument of Instructions , (including the 

drafts of any amendments thereto) will be laid before both Houses of Parlia- 
ment, and opportunity will be provided for each House of Parliament to make 
to His Majesty representations for an amendment, or addition ' to, or omission 
from, .the Instructions. . ,, •' 

10 ^ 9. The Governor’s salary will be fixed by the Constitution Act, and all other 

payments in respect of his personal allowances, or of salaries and allowances of 
Ms personal and secretarial staff, will be fixed by Order in Council ; none of 
these pa 3 mieiits will be subject to the vote of the Legislature. 

The Working OF THE Executive. 

10. The Governor will himself direct and control the administration of 
certain Departments of State— namely, Defence, External Affairs, Ecclesi- 
astical Affairs— and also the affairs of the areas named in Schedule A to the 
Constitution Act,* and monetary policy, ctirrency and coinage. 

11. In the administration of these Reserved Departments, the Governor 
will be assisted by one or more Counsellors, not exceeding three in number, 
who will be appointed by the Governor, and whose salaries and conditions of 
service will be prescribed by Order in Council. Of these Counsellors one may 
at the discreiicm of the Governor , he appointed to he Financial Adviser, 

12. For the purpose of aiding and advising the Governor in the exercise of 
powers conferred upon him by the Constitution Act, other than powers con- 
nected with the matters mentioned in paragraph 10, and matters left by law 
to Ms discretion, there will be a Council of Ministers. The Ministers will be 
chosen and summoned by the Governor and sworn as IMembers of the Council 
and will hold office during his pleasure. The persons appointed Ministers 
must be, or become within a stated period, members of one or other Chamber 
of the Lc'gislature. 

14 IS. In Ms Instrument of Instructions the Governor will be enjoined inter alia 
to use his best eiidc-avours to select his Ministers in the following manner, that 
is, in consultaticn with the person who, in his judgment, is likely to command 
the largest following in the Legislature, to appoint those persons who will 
best be in a position collectively to command the confidence of the Legislature. 

15 14. The number of Ministers and the amounts of their respective salaries 
will be regulated by Act of the Legislature, but, until the Legislature otherwise 
determines, their number and their salaries will be such as the Governor 
determines, subject to limits to be laid dowm in the Constitution Act. 

The salary of a ^Minister will not be subject to variation during his term of 
office. 


. 
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. * vSee paragrai3h 18 of the Introduction. 

f In the case of the Indian Federation it is proposed to transfer the whole subject of 
Finance to the charge of a. responsible Minister, but subject to the prior establishment 
and successful operation of a Reserve Bank and subject to a special responsibility 
laid" upon the Governor-General for the preservation of the financial stability and 
credit of the Federation. There is no^ proposal to set up a Reserve Bank in Bunna. 
In the case of Burma it is propps^, subject to a special responsibility of the same kind 
as that it is proposed to impose upon Governor-General in India, to transfer the 
general subject of Finance to 'Ministerial control, but to reserve “ Monetary policy, 
currency and coinage ” to the Govemdr as a department in his sole charge (assisted by 
•a Financial Advise?)' ^vTt is, 'however,' proposed that, for some time to come, Burma 
: should continue witnih 'the, Indian otnrency system. 
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li. The Governor will, whenever he thinks fit, preside at nieetiiigs of his 
Conncii of Ministers. . He will also be anthoiised, .after consultation with his 
Ministers, to make at his -discretion any rules which he, regards as requisite to 
regulate the disposal o.f Government business and the procedure to be observed 
in its conduct, and for the transmission to himself and to his Counsellors in 
the Reserved Bepartments, and to the Financial Ad’idser, of all such informa- 
, tion as he may direct. 

16. * * The Governor wdll be empowered, at his discretion, after consultation 
with Ministers, to appoint a Financial Adviser to .assist him, and also to advise 
Mnisters on matters regarding which they may seek his advice. The Financial 
Adviser wiilbe responsible to the Governor and wiE hold office during pleasure ; 
his salary and conditions of service wiilbe fixed by the Governor in his 
discretion, and will not be subject to the vote of the Legislature. 

17. Apart from his exclusive responsibihty for the Reserved Departments 
(proposal 10), the Governor will be declared to have a special responsibility’*** 
in respect of — 

{a) The prevention of any grave menace to the peace or tranquiliity of 
Burma or any part thereof ; 

(5) the safeguarding of the financial stability and credit of Burma ; 

{c) the safegua.rding of the legitimate interests of minorities ; 

{d) the securing to the members of the Public Services of any rights 
provided for them by the Constitution Act and the safeguarding of their 
legitimate interests ; 

(e) the prevention of commercial disaimination ; 

{/) the administration of the areas named in Schedule B to the Con- 
stitution Act-t 

(g) any matter which affects the administration of any department of 
government under the direction and control of the Governor. 

It will be for the Governor to determine in his discretion whether any of the 

special responsibilities ” here described are involved by any given 
circumstances. 

18. If in any case in which, in the opinion of the Governor, a special 
responsibility is imposed upon him it appears to him, after considering such 
advice as has been given him by his Ministers, that the due discharge of his 
responsibility so requires, he \vill have full discretion to act as he thinks fit, 
but in so acting he will be guided by any directions which may be contained 
in his Instrument of Instructions. 

10. The Governor m administering the Bepartments under Ms own 
direction and control, in taking action for the discharge of any special 
responsibility, and in exercising any discretion vested in him by the Consti- 
tution Act, will act in accordance with such directions, if any, not being 
directions inconsistent with anything in his Instructions, as may be given to 
him by a pi*incipal Secretary of State. 

20. The Governor's Instrument of Instructions will accordingly contain 
^ inicr alia provision on the following lines : — 

In matters arising in the Bepartments which you direct and control 
on your own responsibility, or in matters the determination of which is 
by law committed to your discretion, it is Our will and pleasure that you 
should act in exercise of the powers by law conferred upon you in such a 
manner as you may judge right and expedient for the good government 
of Bunna, subject, however, to such directions as you may from time to 
time receive from one of Our prihcipM Secretaries of State. 


* See paragraphs 25 and 47 of the Indian WMte Paper, 

t -See paragraph IS of Introduction. , , ■ . 
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111 matters arising our of the exercise of powers conferred iipoa you 

for the. .purposes of, the government, of Burma other than those specified 
in .the preceding paragraph it is Our will and pleasure that you should, 
in the exercise of the powers by law" conferred upon you, , be guided by the 
advice of your Ministers, unless so to be guided would, in your judgment, 
be in consistent with the fulfilment of your special responsibility for any 
of the matters in respect of. which a special responsibility is by law 
eoniinitted to you ; in tvhich case it is Our will and pleasure that you should , 

^ notwithstanding your Ministers' advice, act in exercise of the powers 

by law conferred upon you in such manner as you judge requisite for the 
^ fulfilment of your special responsibilities, subject, however, to such 

directions as you may from time to time receive from one of Our principal 
Secretaries of State/' 

The Legislature.*^ 

General 

22 21. The Legislature will consist of the King, represented by the Governor, 

and two Chambers, to be styled the Senate and the House of Representatives, 
and ■will be summoned to meet for the first time not later than a date to be 
specified in the Proclamation which fixes a date for the coming into force of 
the' Act. ■ 

Every Act of the Legislature will be expressed as having been enacted by 
the Governor, by and with the consent of both Chambers. 

28 22. Power to summon, and appoint places for the meeting of, the Chambers, 

to prorogue them and to dissolve them, either separately" or simultaneously, 
will be vested in the Governor at his discretion, subject to the requirement 
that they shall meet at least once in every year, and that not more than 12 
months shall intervene between the end of one session and the commencement 
of the next. 

The Governor will also be empowered to summon the Chambers for the 
purpose of addressing them. 

24 23. Each l^puse of Representatives •will continue for five years unless 
sooner dissolved. No term will he fixed io tJi^ life of the Senate. 

25 24. A Member of the Council of Ministers will have the right to speak, but 
not to vote, in the Chamber of which he is not a Member, 

A Counsellor will be ex-officio an additional member of both Chambers for 
all purposes except the right of voting. 

The proposals for the constitution of the Legislature are modelled closely on those 
for the Indian Federal Legislature, but it is not possible for them to correspond 
exactly. Such miaor differences as are suggested rest on the conclusions of the 
Burma Round Table Conference or upon the advice of the Governor of Burma. The 
reason for these differences is that the circumstances in Burma differ from those 
which exist in India, In the first place, the communal problem in the Indian sense 
does not exist in Burma, and apart from special provision for the reasonable re- 
presentation of certain well-defined minority communities such as the Indian and 
European, it is proposed that members of the Lower Chamber in Burma should be 
elected by general constituencies on a common franchise- Secondly, there are no 
States to which special representation in the Legislature requires to be given. It is 
proposed that the Upper Chamber in Burma should be constituted as to half of its 
36 members by election by the Lower Chamber and that the remaining half should 
consist of non-oj8icials nominated by the Governor in his discretion, with the object 
of making the Upper Chamber as. far as possible fully representative of the interests 
of different sections of the pop'ulation proposal 25 ). The Government of Burma 
advocate a minimum age limit of 35 for membership of the Burma Senate, but as a 
limit of 30 has been proposed for Second Chambers in the Indian Provinces proposal 
26 makes n© specific suggestion. Ft is^ also proposed that, subject to the Governor's 
power of dissolution in exceptional, circumstances, the life of the Upper Chamber 
should not be subject to, termin^ion (proposal 23 ).. Some device is, however, required 
to ensure that it remains, in Loueh with public opinion. It is therefore proposed 
(proposal 28) that one-quarteir‘‘of'the n^nibers should retire every two years. 


fi 
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The only other point of difference in.this.connection from. the Indian proposals is 
that in the. case of Burma it is proposed (proposal 37) that the powers of the twO' 
Chambers should be entirely equal except for the vesting of Supply in. the Lower '. 
Chamber alone, while in the case of the Indian Federal Legislature not only Supply, 
but also the initiation of Money Bills, rests with the Lower House alone, subject, 
as regards Supply, to a po^ver in the Upper Chamber, if a motion to that effect is 
moved on behalf of Government, of requiring a Joint Session to be called if it dis- 
approves of a reduction or rejection of Demand by the Lower Chamber. 

The Composition of the Chambers 

25. The Senate will consist, apart from the Governor's Counsellors, of not 
move than 36 memhers of whom 18 will he elected by the House of Representatives 
and 18 [who shall not be officials) will he nominated by the Governor in his 
discretion. 

26. A member of the Senate will be required to be not less than (30 or 35) 
years of age and a British subject, and to possess certain prescribed property 
qualifications, or to possess qualifications to be prescribed by the Governor 
with a vie’W to conferring qualification upon persons who have rendered 
distinguished public service. 

27. If the seat of a Senator becomes vacant, his place will be filled either 
by election by the House of Representatives or by nomination by the Governor, 
according to the method by which he had himself obtained his seat. 

2B. One^quarter of the Senators will retire at the expiration of every period of 
two years, this quarter being composed alternately of one-half of the nominated 
memhers and one-half of the elected memhers ; the first quarter to retire to consist 
of nominated memhers. The selection of those Senators who are to retire at 
the expiration of the first two periods of two years after the first summoning of 
the Senate to be determined by lot. [Subject to the above arrangements the tenure 
of seats to he for eight years). 

29. The House of Representatives will consist, apart from the Governor’s 
Counsellors, of [133] members, of whom 119 will be elected to represent general 
constituencies and 14 elected to represent special constituencies. 

80. A member of the House of Representatives will be required to be not 
less than 25 years of age and a British subject. 

81. Casual vacancies in the House of Representatives wall be filled by the 
same method as that followed in the case of the election of the vacating 
member. 

82. Every member of either Chamber wall be required to make and subscribe 
an oatli or affirmation in the following 

I, A. B., having been 


form before taldrig his seat 


elected 


member of this 


nominated 

Senate 

^ solemnly sw^ear (or affirm) that I will be 

House of Representatives ' ^ 

- faithful and bear true allegiance to His Majesty the King, His heirs 
and successors, and that I will faithfully discharge the duty upon which 
I am about to enter/’ 

88. The following disqualifications will be prescribed for membership of 
either Chamber : — 

(a) in the case of elected members or of members nominated by the 
Governor, the holding of any office, of, profit under the Crowm other 
than that of Minister ; 

(b) a declaration of unsoundness of mind by a competent Court ; 

(c) being an undischarged bankrupt ; ; 

mm) , A’- , \ ^ ■ 'fT ' ■ ' •' ; 
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(d) conviction of the ofEence of corrupt ' practices or other election 
ofiences ; 

(e) in the case of a legal practitioner, suspension from practice by 
order of a competent Court ; 

but provision will be made that the last two disqualifications may 
be removed by order of the Governor at Ms discretion ; , 

(/) having an undisclosed interest in an}^ contract, vdth the Government ; 
provided' that the mere holding of shares in a company will not by itself 
involve this disqualification. 

$5 A person sitting or voting as a member of either Chamber when he is 

■ not qualified for, or is disqualified from, membership will be . made liable to 
a penalty of in respect of each day on which he so sits or votes, 

to be recovered in the High Court by suit instituted with the consent of a 
Principal Law Officer of the Government. 


B6 35. Subject to the Rules and Standing Orders afiecting the Chamber 

there will be freedom of speech in both Chambers of the Legislature. No 
person will be liable to 3Jij proceedings in any Court by reason of Ms speech 
or vote in either Chamber, or by reason of an 3 rf:Mng contained in any official 
report of the proceedings in either Chamber. 

37 36. The following matters connected with elections and electoral procedure, 

in so far as provision is not made by the Act, mil be regulated by Order in 
Council : — 

(a) The qualifications of electors ; 

(5) The delimitation of constituencies ; 

{c) The method of election of representatives of minorities and other 
interests ; 

{d) the filling of casual vacancies ; and 

(<?) Other matters ancillary to the above ; 

•with provision that Orders in Council framed for these purposes shall be laid 
in draft for a stated period before each House of Parliament. 

For matters other than the above connected with the conduct of elections 
the Legislature will be empowered to make promsion by Act. But until the 
Legislature otherwise determines, existing laws or rules, including the law 
or rules providing for the. proMbition and punishment of corrupt practices 
or election ofiences and for determining the decision of disputed elections, will 
remain in force, subject, however, to such modifications or adaptations to 
be made by Order in Council as may be required in order to adapt their 
provisions to the requirements of the new Constitution. 

luegislative Procedure 
B8 87. Bills may ^ be introduced in either Chamber. 

39 38. The Governor will be empowered at his discretion, but subject to the 

provisions of the Constitution Act and to his Instrument of Instructions, to 
assent in His Majesty's name to a Bill wMch has been passed by both Chr.mbcrs,- 
or to withhold Ms assent, or to reserve the Bill for the signification of the 
King's pleasure. But before taking any of these ft win be open to 

the Governor to remit a Bill to the Chambers with a Message requesting its 
reconsideration in whole or in pirt, together with such amendments, if any, 

. as he may recommend. .j,. '• 

' Without prejudice'ty'’ the -piovmoffits -of proposal 40 no Bill will become law 
■ ' ■:/ until it has been agreed to, by'-.b6^:.Chambers either without amendment or 
' , ’■ ", ■' ^ with such amendmmts.q3d:^^'as''are agreed to by both Chambers, and has been 

'V .assented to by the the case of a reserved Bill, until His 

' Majesty in Council ha^ assent.' 
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g9. Any Act assented to by the Governor will within twelve montlis be 
subject to disallowance by His Majesty, in Council. 


40, In the case of disagreement between the Chambers, the Governor will 
be empowered, i.n any case in which a Bill passed by one Cliamber has not, 
within three months, thereafter, been passed by the other, either without 
amendments or with agreed amendments, to summon the two Chambers to 
meet in a. joint sitting for the purpose of reaching a decision on the Bill. The 
members present. at a Joint Session will deliberate and vote to,getlier upon 
the B.illin the form in which it finally left the Chamber in which it was intro- 
duced and .upon amendments, if any, made therein by one Chamber and not 
agreed .to by the. other. "Any such amendments which are ahirmed by a 
majority of the total number of members voting at the Joint Session, will be 
deemed to have been carried, and if the Bill, with the amendiiients, if aiw 
so carri.ed, is affirmed by a majority of the members vot.ing at the Joint 
Session, it shall be taken to have been duly passed by both Chambers. 

■ In the case of a Money Bill, or in cases where, in the Governor^ opinion, 
a decision on the Bill cannot, consistently with the fulfilment of his responsi- 
bilities for a Reserved Departmenb^ or of any of his special responsibilities,” 
be defe:rred, the Governor will be empowered in his discretion to summon 
a Joint Session forthwith. 


41* In order to enable the Governor to fulfil the responsibilities iiiiposed 
upon him personally for the administration of the Reserved Departments 
and his ** special responsibilities,” he will be empowered at his discretion — 

(a) to present, or cause to be presented, a Bill to either Chamber, and 
to declare by Message to both Chambers that it is essential, ha\dng 
regard to his responsibilities for a Reserved Department or, as the case 
may be, to any of his ” special responsibilities,” that the Bill so presented 
should become law before a date specified in the Message ; and 

(b) to declare by Message in respect of any Bill already introduced in 
either Chamber that it should for similar reasons become law before a 
stated date in a form specified in the Message, 


A Bill which is the subject of such a Message -will then be considered or 
reconsidered by the Chambers, as the case may require, and if, before the date 
specified, it is not passed by the two Chambers, or is not passed by the two 
Chambers in the form specified, the Governor will be empowered at his dis- 
cretion to enact it as a Governor's Act, either with or without any amendments 
made by either Chamber after receipt of his Message. 


A Governor’s Act so enacted will have the same force and efEect as an Act 
of the Legislature, and will be subject to disallowance in the same manner, 
but the Governor’s competence to legislate under this provision will not 
extend beyond the competence of the Legislature as defined by the Constitution 


42. It will be made clear by means of the enacting words of a Governor’s 
Act, which will be distinguished from the enacting words of an ordinary Act 
gpposal 21), that Acts of the former description are enacted on the 
ox’s own responsibility. 



ade empowering the Governor in Ms discretion, 
ay case in which he considers fiat a Bill introduced, or proposed for 
introduction, or any clause thereof,, or any amendment to a Bill moved or 
proposed, would afiect the discharge of his special responsibility ” for the 
prevention of any grave menace to the p^d or tranquillity of Burma, to 
direct that the Bill, clause or amendment shall hot be further proceeded 'with. 


’f' These responsibilities coyer ^ 


I In proposal l A 


r O* 




40 ^ 


42 


4S 


44 


(C15229) 


396 


Procedure with regard to Financial Proposals 

45 44. A recoiiim.endation of the Governor will be reqiiired for any proposal 

. in either Cliair!.ber of the Legislature .for the imposition of taxation, for the 
appropriation of public revenues, or any proposal affecting the public debt, 
or affecting, or imposing any charge upon, public revenues.'*' ■ ■ 

m : , 45, The Governor will cause a statement of the estimated revenue an.d 

expenditure, together with a statement of all proposals for the appropriation 
of those revenues, to be laid, in respect of every financial year, before both 
Cliarnbers of the Legislature. 

The statement of proposals for appropriation will be so arranged as — 

(«) to distinguish between those proposals which will and those which 
will not (see proposal 47) be submitted to the vote of the Legislature, and 
amongst the latter to distinguish those which are in the nature of standing 
charges (for example, the items marked f in the list in proposal 47) ; and 
{b) to specify separately those additional proposals (if any), -whether 
under the Votable or non-Votable Heads, which the Governor regards 
as necessary for the discharge of any of his special responsibilities.” 

47 . 46. The proposals for the appropriation of revenues, other than 

proposals relating to the Heads of Expenditure enumerated in paragraph 47, 
and proposals (ii any) made by the Governor in discharge of his special 
responsibilities, will be submitted in the form of Demands for Grants to the 
vote of the House of Representatives. The House of Representatives will be 
empowered to assent or refuse assent to any Demand or to reduce the amount 
specified therein, whether by w^-ay of a general reduction of the total amount of 
the Demand or of the reduction or omission of an^^ specific item or items 
included in it. 


47. Proposals for appropriations of revenues, if the^?- relate to the Heads of 
Expenditure enumerated in this paragraph, will not be submitted to the vote of 
either Chamber of the Legislature, but will be open to discussion in both 
Chambers, except in the case of the salary and allowances of the Governor. 

The Heads of Expenditure referred to above are : — 

(i) Interest, Sinking Fund Charges and other expenditure relating to 
the raising, service and management of loans t ; expenditure fixed by 
or under the Constitution Actj ; expenditure required to satisfy a decree 
of any Court or an arbitral avrard. 

(ii) The saiar>=^ and allowances of the Govemorf ; of Ministersf ,* of 
the Governor's Counsellors-f- ; of the Financial Adviser t ; of the Governor's 
personal and secretarial staff and of the staff of the Financial Adviser. 

(iii) Expenditure required for the Reserved Departments^ ; or for the 
discharge of the duties imposed by the > Constitution Act on a principal 
Secretary of State. ^ 

(iv) The salaries and pensions (including pensions payable to their 
dependants) of Judges of the High Courtf ; and expenditure certified 
by the Governor after consultation with his Ministers as required for the 
expenses of that Court. 

(v) Salaries and pensions payable to, or to the dependants of, certain 

members of the Public Services and certain other sums payable 
persons. § A 


* This paragraph represents the cons-titutional principle embodied in Sta^n-g" 
Order 66 of the House of Commons, which finds a place in practically every Con- 
stitution Act throughout the British Empire : — 

This House, will receive no petition for any snm relating to public service or 
proceed upon any motion for any grant or charge upon the public revenue, 
whether payable out of. the consolidated fund or out of money to be provided 
by Parliament, unless recommended from the Crown.” 
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The Governor will be empowered to decide finally and conclusively, for 
all purposes, any question whether a particular item of expenditure does or 
does not fall under any of the Heads of Expenditure referred to in this para- 
graph. 

48. At the conclusion of' the budget proceedings the Governor will authenti- 

cate by his signature all appropriations, whether voted or those relating to 
matters enumerated in .proposal 47; the appropriations so authenticated 
will be laid before botti.,. Chambers of the Legislature, but will not be open to 
discussion. . 

In the appropriations so authenticated the Governor will be empowered 
to include any additional amounts which he regards as necessary for the 
discharge of any of his special responsibilities, so, how'ever, that the total 
amount authenticated under any head is not in excess of the amount originally 
laid before the Legislature under that Head in the Statement of proposals for 
appropriation. 

The authentication of the Governor will be sufficient authority for the due 
application of the sums involved, 

49. The provisions of proposals 44 to 48 inclusive will apply with the 
necessary modifications to proposals for the appropriation of revenues to meet 
expenditure not included in the Annual Estimates which it may become 
necessary to incur during the course of the financial year. 

ProceduYe in the Legislature 

50. The procedure and conduct of business in each Chamber of the Legis- 
lature will be regulated by rules to be made, subject to the provisions of the 
Constitution Act, by each Chamber ; but the Governor will be empowered 
at his discretion, after consultation with the President, or Speaker, as the 
case may be, to make rules — 

{a) regulating the procedure of, and the conduct of business in, the 
Chamber in relation to matters arising out of, or afiecting, the administra- 
tion of the Reserved Departments, or any other special responsibilities 
with which he is charged ; and 

*(&) prohibiting, save with the prior consent of the Governor given at 
his discretion, the discussion of or the asking of questions on any matter 
afiecting relations bet’ween His Majesty or the Governor and any foreign 
Prince or State. 

In the event of conflict between a rule so made by the Governor and any 
rule made by the Chamber, the former will prevail and the latter will, to the 
extent of the inconsistency, be void. 

Emergency Powers of the Governor in relation to Legislation 

51. The Governor will be empowered at his discretion, if at any time he is 
satisfied that the requirements of the Reserved Departments, or any of the 
“ special responsibilities with which he is charged by the Constitution Act 
render it necessary, to make and promulgate such Ordinances as, in his opinion, 
the circumstances of the case require, containing such provisions as it would 

competent, under the provisions of the Constitution Act, for the 
Legisk^ure to enact. 

A^. the proposals contained in this paragraph 

• ■^'walKomitinue in operation for such period, not exceeding six months, as may 
be specified therein ; the Governor will, however, have power to renew any 
Ordinance for a second period not exceeding six months, but in that event it 
will be laid before both Houses of Parliament. 


^ Some provision will also be required on lines of proposal 109 of the Indian White 
Paper, having due regard to the fact that the areas in Burma which will correspond 
to Excluded and Partially Excluded Areas in India may require slightly difierent 
treatment. " ' ■ , ' 
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An Ordiiia-iice ^vill have the same force and effect, whilst in operation, as an 
Act of the Legislature ; but every such Ordinance will be subject to the pro-, ' 
visions of, the Constitution Act relating to disallowance of Acts and vdll be 
subject to withdrawal at any time ■by the Governor. 

54 , SB. In addition to the powers to be' conferred upon the Governor at his 
, discretion in the preceding paragraph, the Governor will further be e.mpov^ered 
if his Ministers are satisfied, at a time when the Legislature is not in session, 
that an emergency exists which renders such a course necessary, to make and 
promulgate any such Ordinances for the good government of Burma, or any 

^ part thereof, as the circumstances of the case require, containing such pro- 

visions as, under the Constitution Act, it would have been competent for the 
Legislature to enact. 

An Ordinance promulgated under the proposals contained in this paragraph 
will have, while in operation, the same force and effect as an Act of the Legisla- 
ture, but every such Ordinance — 

(a) will be required to be laid before the Legislature and will cease 
to operate at the expiry of size weeks from the date of the reassembly of 
the Legislature, unless both Chambers have in the meantime disapproved 
it by Resolution, in which case it will cease to operate forthwith ; and 

(b) will be subject to the provisions of the Constitution Act relating 
to disallowance as if it were an Act of the Legislature ; it will also be 
subject to withdrawal at any time b}^ the Governor. 

Provisions in the event of a Breakdown in the Constitution 

55 53. The Governor will be empow^ered at his discretion, if at any time he 
is satisfied that a situation has aiisen which renders it for the time being 
impossible for the Government to be carried on in accordance with the pro- 
visions of the Constitution Act, by Proclamation to assume to himself all such 
powders vested law in any authority in Burma, as appear to him to be 
necessary for the purpose of securing that the Government shall be carried on 
efiectiveiy. 

A Proclamation so issued will have the same force and effect as an Act of 
Parliament ; will be communicated forthwith to a Secretary of State and 
laid before Parliament ; will cease to operate at the expiry of six months 
unless, before the expiry of that period, it has been approved by Resolutions 
of both Houses of Parliament ; and may at any time be revoked by Resolu- 
tions by both Houses of Parliament. 


Powers of the Legislature 

Replaces pro* Subject to any special provisions that may be made in respect of the areas 

118 named in Schedules to the Constitution Act, the Legislature will have 

Indian \Vhite power to make laws — 


Paper, 


{a) for all persons, courts, places and things within the ierriiories for 
the time being belonging to His Majesty in Burma ; and 

(6) for all subjects of His Majesty and servants of the Crown in Burma 
hut without and beyond the territories for the time being belonging to His 
Majesty; 

(c) for all subjects of His Majesty being of Burma domicile 4 without 
and beyond the confines of Burma ; and 


{d) for the raising, maintaining, disciplining and regulating of of 
- . sailors, marines, soldiers, airmen and followers in his Majesty's Burma 
forces, where ever they arp servings . in $0 far as they are not siibject to the 
Naval Discipline Act or the Amy Act or .the Air Force Act or to any 
similar lam enacUd. by the. cOMpe^nt authority in India. 

The power fb mdM Idm.e^s ahbm will include the power to repeal or amend 

kms of Burma ‘from India, by the Indian 

^ 
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S5« It will be outside tbe competence of the' Legislature to make any ' law li§' 

affecting the Sovereign or the Royal Family, the sovereignty or dominion ■ 
of the &own over any part of Burma or the law of British nationality. It 
iviil similarly not be competent to make any law affecting the Naval 
Discipline. Act, the Army Act and the Air Force Act, or any similar laws 
enacted by the competent authority in India. It will also he provided that all 
a^ithofities in Burma shall give full effect to such Indian laws in respect of 
persons ‘in Burma to whom they apply. Neither will the Legislature be able 
to amend the Constitution Act except in so far as the Act itself provides. 

56. Subject as above, the consent of the Governor, given at his discretion, 
will be required to the introduction in the Legislature of legislation which # 
repeals or amends or is repugnant to any Act of Parliament extending to 
Burma, or any Governor's Act or Ordinance*^ or which affects any Depart- 
ment or matter reserved for the control of the Governor, or religion or 
religious rites and usages, or the procedure regulating criminal proceedings 
against European British subjects. 

57. The giving of consent by the Governor to the introduction of a Bill 
will be without prejudice to his power of withholding his assent to, or of 
reserving, the Bill when passed ; but an Act will not be invalid by reason 
only that prior consent to its introduction was not given, provided that it 
was duly assented to by the Governor, or by His Majesty in the case of Bills 
reserved for His Majesty's pleasure. 

58. The Legislature will have no power to make laws subjecting in Burma 18S 
any British subject (including companies, partnerships or associations 
incorporated by or under any law in force in Burma), in respect of taxation, 

the holding of property, the carrying on of any profession, trade, business 
or occupation, or the employment of any servant or agent or in respect of 
residence or travel within the boundaries of Burma, to any disability or 
discrimination based upon his religion, descent, caste, colour or place of birth ; 
but no law will be deemed to be discriminatory for this purpose on the ground 
only that it prohibits either absolutely or with exceptions the sale or mortgage 
of agricultural land in any- area to any person not belonging to some class 
recognised as being a class of persons engaged in, or comiected with, agri- 
culture in that area, or which recognises the existence of some right, privilege 
or disability attaching to the members of a community by virtue of some 
privilege, law or custom having the force of law. 

A law, however, which might otherwise be void on the ground of its dis- 
criminatory character will be valid if previously declared by the Governor, 
at his discretion, to be necessary in the interests of the peace and tranquillity 
of Burma or any part thereof. 

59. The Legislature will have no power to make laws subjecting any 
British subject domiciled in the United Kingdom (including companies and 
partnerships incorporated or constituted by or under the laws of the United 
Kliigdom) to any disability or discrimination in the exercise of certain 
specified rights, if a Burman subject of His Majesty or a company, &c., 
constituted by or under the law in force in Burma, as the case may be, would 

in the exercise in the United Kingdom of the corresponding right, be 
-subject in the United Kingdom to any disability or discrimination of the 
same or a similar character. The rights in question are the right to enter, 
travel and reside in any part of Burma ; to hold property of any kind ; to 
carry on any trade or business in, or with the inhabitants of, Burma ; and to 
appoint and employ at discretion, agents and servants for any of the above 
purposes. 

Provision will be made on the same lines for equal treatment on a 
reciprocal basis of ships registered respectively in Burma and the United 
Kingdom. 

* A Governor's Ordinance for the purpose , of' this proposal means an Ordinance as 
described in proposals 51 and 52, 
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6 §« li will he necessary to consider whether the principles Underlying 
proposal 59 should he adopted as between Burma and India. 

m 61. An Act of tlie Legislature, however, which, with a view to the encourage- 

■ ment of trade or industry, authorises the payment of grants, bounties or 
subsidies out of public funds, will not be held to fall within the terms of para- 
graphs 58 and 59 by reason only of the fact that it is limited to persons or 
companies resident or incorporated in Burma, or that it imposes on persons 
or companies not trading in Burma before such Act was passed as a condition 
of eligibility for any such grant, bounty or subsidy, that a company shall 
be incorporated by or under the laws of Burma, or conditions as to the 
composition of the Board of Directors or as to the facilities to be given for 
training Burmans. 

62. Provision will require to be made in regard to the registration in Burma 
of medical practitioners registered in the United Kingdom and in India. 
{See footnote to proposal 123 of the Indian White Paper.) 


Financial Powers AND Relations. 

Property, Contracts and Suits. 

130 63. All legal proceedings which may be at present instituted by or against 

the Secretary of State in Council in respect of matters in or concerning 
Burma, will, subject to the reservations specified below, be instituted by 
or against the Government of Burma. 

64. Arrangements will he made for the determination of an equitable dis- 
tribution between India and Burma of assets and liabilities existing at the time 
of coming into force of the Act ; and provision will he made in the Act to give 
statutory effect to such determination and to such agreements as may he made 
thereunder by the respective Governments of the two countries. 

The proposals contained in paragraphs 133 and 134 of the Indian White 
Paper will, if adopted, have the effect of maintaining as against the Secretary 
of State for India remedies which before the Act might have been enforced against 
the Secretary of State in Council, both as regards matters arising in India and 
matters arising in Burma. Provision will, therefore, he made in the distribution 
of assets and liabilities referred to above for the determination, as between the 
revenues of India and of Burma, of the ^lUimate liability in respect of such 
matters : and the Secretary of State will he given power to sercure the implementing 
of any judgment or award against him in respect of a matter arising in Burma. 

131 65. Subject to the agreed distribution provided for in the preceding paragraph, 
all property in Burma which immediately before the date of the coming into 
force of the Constitution Act was vested in His Majesty for the purposes of the 
government of India will be vested in His Majesty for the purposes of the govern- 
ment of Burma. 

132 66. Existing powers of the Secretary of State in Council in relation to 
property allocated under paragraph 64 and in relation to the acquisition of 
property and the making of contracts will be transferred to and becoine 
powers of the Governor. All contracts, etc., made under the powers so trans- 
ferred will be expressed to be made by the Governor and may be executed 
and made in such manner and by such person as he may direct, but no personal 
liability will be incurred by any person making or executing such a contract. 

133 -■ 67. The Secretary of State will be substituted for the Secretary of State in 

Council in any proceedings instituted before the commencement of the Act 
! . . ; by or against the Secretary of State in Council. 
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Statutory Railway Board, 

68» Provision will be made for vesting the management of the railways 
in Burma in a Statutory Railway Board constituted on Hnes analogous to ■ 
those of the corresponding bod}^ to be set up in India. 

Borrowing Powers, 

The Government of Burma will have powder to borrow for any of the 146 
purposes of the government of Burma upon the security of the revenues 
of Burma within such limits as may from time to time be fixed by law. ^ 

7§. Arrangements will require to be made to secure that Burma sterhng 
loans shall be eligible for Trustee status on appropriate conditions. 

General, 

Provision will be made securing that the revenues of Burma shall be igQ 
applied for the purposes of the government of Burma alone. 

The High Court, 

72. The existing High Court established by Letters Patent will be 16g 
maintained. 

7S. The Judges of the High Court will continue to be appointed by 169 
His Majesty and will hold office during good behaviour. The tenure of 
office of any Judge will cease on his attaining the age of 62 years, and any 
Judge may resign his office to the Governor. 

74. The qualifications for appointment as Chief Justice or Judge will 170 
remain as at present, except that any person qualified to be a Judge will be 
eligible for appointment as Chief Justice, and that the existmg provision, 

which requires that one-third of the Judges must be barristers or members of 
the Faculty of Advocates in Scotland and that one-third must be members of 
the Indian Civil Service, will be abrogated. 

75. The salaries, pensions, leave and other allowances of Judges of the 171 

High Court will be regulated by Order in Council. But neither the salary 

of a Judge nor his rights in respect of leave of absence or pension will be 
liable to be varied to this disadvantage during his tenure of office. 

76. The power to appoint temporary additional Judges and to fill temporary 172 

vacancies in the High Court will be vested in the Governor in his discretion. 

77. Subject to any provision which may be made by the Legislature the 176 
High Court will have the jurisdiction, powers and authority vested in it at the 

time of the commencement of the Constitution Act. 

78. The Legislature will have power to regulate the powers of superinten- 175 
deuce exercised by the High Court over subordinate Courts. 

79. As regards appeals to the King in Council, subject always to the right of 
His Majesty to grant special leave, existing rights of appeal will he preserved, 
and in addition an appeal will lie without leave from the High Court to the Privy 
Council in any matter involvmg the interpretation of the Constitution Act, 


The Secretary of State’s Advisers. 

80. The Secretary of State will be empowered to appoint two persons {of 176 
, whom one must have held office for at least 10 years under the Crown in Burma) 
for the purpose of advising him. 
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81. Any person so appointed. will hold ofSce for, a term, of, five years, will 
not be eligible for reappointment, and will not, be capable, while holding his 
appointment, of sitting or voting in Pa,rliament. 

82. The salary of the Secretary of State's' advisers will be £ , a year, 

to be defrayed from, monies provided by Parliament, 

83. The Secretary of State will determine the matters upon which he will 
consult his advisers, and 'will be at liberty to seek their advice, either individn- 
ally or together, ,on an37' matter. But so, long as a Secretary of State rem.ains 
the authority charged by the Constitution Act with the control of any members 
of the Public Services in Burma he will be required to lay before his advisers 
sitting jointly with the advisers, provision for whose appointment is made in 
proposal 17 B of the Indian White Paper , Biid to obtain the concurrence of the 
majority of the body so formed to any draft of rules which he proposes to make 
under the Constitution Act for the purpose of regulating conditions of service, 
and any order which he proposes to make upon an appeal admissible to Mm 
under the Constitution Act from' any such member. 

The Public Services 
General 

Si. Every person employed under the Crowm in Burma will be given a full 
indemnity against civil and criminal proceedings in respect of all acts before 
the commencement of the Constitution Act done in good faith and done or 
purported to be done in the execution of his duty. 

85. Every person employed in a civil capacity under the Crovm in Burma 
'^vill hold office during His Majesty's pleasure, but he wdil not be liable to 
dismissal by any authority subordinate to the authority to rvhom he was 
appointed'^ ; or to dismissal or reduction wdthout being given formal notice 
of any charge made against him and an opportunity of defending himself, 
unless he has been convicted in a criminal Court or has absconded. 

(a) Persons appointed by the Secretary of State in Council before the commencement 
of the Constitution Act, and persons to be appointed by the Secretary of State 

thereafter. 

86. Every person appointed by the Secretar^^ of State in Council before the 
commencement of the Constitution Act will continue to enjoy all sendee 
rights possessed by him at that date or wdll receive such compensation for the 
loss of any of them as the Secretary of State may consider just and equitable. 
The Secretary of State will also be empowered to award compensation in 
other case in which he considers it to be just and equitable that compensation 
should be awarded. , , 

A summary of the principal existing service rights of persons appointed by 
the Secretary of State in Council is set out in Appendix I (Part I) . These 
rights will be in part embodied in the Constitution Act and in part provided 
for by rules made by the Secretary of State. 

Kote. — An appeal lying previously to the Governor-General of India will in 
future lie directly to the Secretary of State. 

87. The Secretary of State will after the commencement of the Act make 
appointments to the Services which will replace the Indian Civil Service and 
the Indian Police in, Bnrmat and the Ecclesiastical Department. The condi- 
tions of service of ah persons so appointed, including conditions as to pay and 

Persons appoMt#- by or by the Governor-General in 
Council and transferred 'i^rronently- for service In Burma will be liable to dismissal 
by the Governor of Bubhai' md pte3ns appointed by subordinate authorities in 
India and similarly vnOl HaMe to dismissal by authorities in Burma of 

corresponding status. 

■ tS*^TnfxMnctibn#'paragrapb.T9.'t‘ 'y.-''';/'' y ■ 
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allowances, pensions and. discipline and conduct/ will be regulated by, rules ^ 
made by the Secretary of State. It is- intended that these rules shall in 
substance be the same as those now applicable in the case of persons appointed 
by the Secretary of State in Council before the commencement of the Act. 

88. Every person appointed by the Secretary of State will continue to 18# 
enjoy all service rights existing as at the date of his appointment, or will 
receive such compensation for the loss of any of them as the Secretary of 

State may consider just and equitable. The Secretary of State will also be 
empowered to award compensation to any such person in any other case ^ 

in which he considers it to be just and equitable that compensation should 
be awarded. ^ ■ 

89. The Secretary of State will be required to make rules regulating the 185’ 
number and character of posts to be held by persons appointed by the 
Crown, by the Secretary of State in Council or by the Secretary of State, 

and prohibiting the filling of any post declared to be a reserved post otherwise 
than by the appointment of one of those persons, or the keeping vacant of 
any reserved post for a period longer than three months without the previous 
sanction of the Secretary of State or save under conditions prescribed by him. 

90. Conditions in regard to pensions and analogous rights will be regulated 186 
in accordance with the rules in force at the date of the Constitution Act, and 

the Secretary of State will have no power to make any amending rules varying 
any of these conditions so as to affect adversely the pension, etc., of any 
person appointed before the variation is made. An award of pension less 
than the maximum pension admissible will require the consent of the 
Secretary of State. The pensions of all persons appointed before the 
commencement of the Constitution Act will be exempt from Burma taxation 
if the pensioner is residing permanently outside Burma. The pensions of 
persons appointed by the Secretary of State or by the Crown after that date 
will also be exempt from Burma taxation if the pensioner is residing 
permanently outside Burma. 

91. The existing ruie»making powers of the Secretary of State in Council 187 
will continue to be exercised by the Secretary of State in respect of persons 
appointed by the Secretary of State in Council or to be appointed by the 
Secretary of State until His Majesty by Order in Council made on an Address 

of both Houses of Parliament designates another authority for the purpose. 

Any rule made by the Secretary of State will require approval as specified 
in proposal 83, unless and until both Houses of Parliament by Resolution 
otherwise determine. 

92. Provision will be made whereby any person appointed by the Crown 188 
who is or has been serving in Burma in a civil capacity and any person who, 
though not appointed by the Secretary of State in Council before the 
commencement of the Constitution Act or by the Secretary of State after its 
commencement, holds or has held a post borne on the cadre of the Indian 

Civil Service may be given such of the rights and conditions of service and 
employment of persons appointed by the Secretary of State in Council or by 
•the Secretary of State, as the Secretary of State may decide to be applicable 
to his case. 

98. A statement of the vacancies in, and the recruitment made to^ the 189 

Services and Departments to which the Secretary of State wiU appoint after 
the commencement of the Constitution Act will be laid annually before both 
Houses of Parliament. 

A statutory enquiry will be held into the question of future recruitment 
to the Services which will replace the Indian Civil Service and the Indian 
Police after a period to be determined.* The decision on the results of this. 

, V' * See paragraph 10' of &troduction. 
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enquiry, with which the Government of Burma will he associated, will rest 
with His Majesty's Government/ and be subject to the approval of both 
Houses of Parliament. 

(b) Persons appointed or to be appointed otherwise than hy the Secretary of State 
in Council or the Secretary of State, 

190 The Government, of Burma will appoint and, , subject to the following, 
paragraphs, detennine the conditions of service of all persons in the service 

^ of Government other than persons appointed by the Crown, by the Secretary 

of State in Council, by the Secretary of State, or by the Governor in discharge 
f of the responsibility imposed upon him under the proposals contained in 
paragraph 10. 

85. Provision will be made for the compulsory transfer to the service ^ of the 
Government of Burma of persons recruited by the Government of India‘f before the 
commencement of the Constihition Act for service in Burma alone, 

191 96. Every person in the Service of the Government of Burma at the 
commencement of the Constitution Act, and all persons in the service of the 
Government of India at the date of commencement of the B%mna Constitution Act 
and transferred thereafter to that of the Government of Burma, will continue to 
enjoy all service rights they enjoyed at the date of such transfer. A summary 
of the principal existing rights is set out in Appendix I (Part II). 

Note, — In the case of persons transferred from the service of the Government 
of India to that of the Government of Burma, appeals will in future lie only to the 
appropriate authority in Burma. 

19g 97. No person appointed by an authority other than the Secretary of State 

in Council who was serving in Burma in a civil capacity before the commence- 
ment of the Constitution Act, and no person in the service of the Government of 
India at the date of the commencement of that A ct and transferred thereafter to 
service in Burma, will have his conditions of service in respect of pay, allow- 
ances, pension or any other matter adversely affected, save by an authority 
in Burma competent to pass such an order on the 8th March, 1926, or with the 
sanction of such authorit 3 ^ as the Secretary of State may direct. 

193 98. No rule or order of the Government of Burma affecting emoluments, 
pensions, provident funds, or gratuities, and no order upon a memorial will 
be made or passed to the disadvantage of an of&cer appointed to a Central 
Service, Class I or Class II, or to a Burma Provincial Service, before the com- 
mencement of the Act, without the personal concurrence of the Governor. 
No post in a Service which replaces a Central Service, Class I or Class II, or 
in any Service replacing a Provincial Service shall be brought under reduction 
if such reduction would adversely affect any person who, at the commence- 
ment of the Constitution Act, was a member of those Services, without the 
sanction of the Governor or, in the case of any person appointed by the Crown 
or by the Secretary of State in Council, of the Secretary of State. 

194 99. Every person, whether appointed before or after the commencement of 

the Constitution Act, who is serving in a civil capacity in a whole-time per- 
manent appointment, will be entitled to one appeal against any order of 
censure or punishment, or against any order afiecting adversely any condition 
of service, pay, allowances, or pmsipn, or any contract of service, other than 
an Order made by. the Goyernmoiif'iti^ case of officers serving under its 
control. ' . 
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(c) Public Service Commission. 

10‘CI,. There will be a Pablic Service Commission for Burma. The members 
of the Public Service Commission will be appointed by the Governor, who will 
also determine at his discretion their number, tenure" of ofhce, and conditions 
of service, including pay, allowances, and pensions, if any. The Chairman at 
the expiration of his term of office will be ineligible for further office under 
the Crown in Burma. The eligibility of the other members for further employ- 
ment under the Crown in Burma will be subject to regulations made by the 
Governor. 

lOL' The emoluments of the members of the Public Service Commission 
mil not be subject to the vote of the Legislature. 

lOS, The Public Service Commission will conduct all competitive examina- 
tions held in Burma for appointments to the Government service. The 
Government will be required to consult it on all matters relating to methods of 
recruitment, on appointments by selection, on promotions, and on transfers 
from one service to another, and the Commission will advise as to the suit- 
ability of candidates for such appointments, promotions or transfers. 

lOS. The Government will also be required, subject to such exceptions (if 
any) as may be specified in regulations to be made by the Secretary of State or 
Governor, as the case may be, to consult the Public Service Commission in 
connection with all disciplinary orders (other than an order for suspension) 
ahecting persons in the public services in cases which are submitted to the 
Government for orders in the exercise of its original or appellate powers ; in 
connection with any claim by an officer that Government should bear the costs 
of his defence in legal proceedings against him in respect of acts done in his 
official capacity ; in connection with any claim by an officer that he has suffered 
loss of rights existing at the date of his transfer to service under the Burma Govern- 
ment ; and in connection with any other class of case specified by regulations 
made from time to time by the Secretary of State or Governor as the case may 
be. But no regulations made by the Governor will be able to confer powers 
on the Commission in relation to any person appointed by the Secretary of 
State without the assent of the Secretary of State. 

104. The Government will be empowered to refer to the Commission for 
advice any case, petition, or memorial if they think fit to do so ; and the 
Secretary of State will be empowered to refer to the Commission any matter 
relating to persons appointed by him on which he may desire to have the 
opinion of the Commission. 
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APPENDIX I. 


(Part L) 

List of principal exiting Rights of Officers appointed by the Secretary of 
State in Council. 

Note.— In tbe case of sections 'the reference is to the Government of India 
Act, and in the case of rules to rules made under that Act. 

1. Protection from dismissal by any authority subordinate to the appointing 

^ authority (Section 96 b (1)). 

2. Right to be heard in defence before an order of dismissal, removal or 

reduction is passed (Classification Rule 55). 

3. Guarantee to persons appointed before the commencement of the Govern- 

ment of India Act, 1919, of existing and accruing rights or compensa- 
tion in lieu thereof (Section 96b (2)). 

4. Regulation of conditions of service, pay and allowances, including Burma 

allowance, and discipline and conduct, by the Secretary of State in 
Council (Section 96b (2)). 

5. Power of the Secretary of State in Council to deal with any case in such 

manner as may appear to him to be just and equitable notwithstanding 
any rules made under Section 96b (Section 96b (5)). 

6. Non-votability of salaries, pensions and payments on appeal (Sections 

67a (3). (iii) and (iv) and 72 d (3) (iv) and (v)). 

7. The requirement that rules under Part VII-A of the Act shall only be 

made with the concurrence of the majority of votes of the Council of 
India (Section 96 b) . 

8. Regulation of the right to pensions and scale and conditions of pensions 

in accordance 'ivith the rules in force at the time of the passing of the 
Government of India Act, 1919 (Section 96b (3)). 

9. — (i) Reservation of certain posts to members of the Indian Civil Service 

(Section 98), 

(ii) Appointment of persons who are not members of the Indian Civil 
Service to offices reserved for members of that service only to be made 
subject to rules made by the Governor-General in Council with the 
approval of the Secretary of State in Council (Section 99), or in cases 
not covered by these rules to be provisional until approved by the 
Secretary of State in Council (Section 100). 

10. Determination of strength (including number and character of posts) of 

All-India Services by the Secretary of State in Council, subject to 
temporary additions by the Governor-General in Council or Local 
Government (Classification Rules 24 and 10). 

11. Provision that posts borne on the cadre of All-India Services shall not be 

left unfilled for more than three months without the sanction of the 
Secretary of State in Council (Classification Rule 25). 

12. Appointment of anyone who is not a member of an All-India Service to 

posts borne on the cadre of such a Service only to be made with the 
sanction of the Secretary of State in Council, save as provided by any 
law or by rule or orders made by the Secretary of State in Council 
(Classification Rule 27), 

13. Sanction of the Secretary of State in Council to the modification of the 

cadre of a Central Service, Class I, which would adversely affect any 
officer appointed by the. ^cretary of State in Council, to any increase 
'' '■ in the number, of posts a "Provincial Service which would adversely 

\ afiect any pemon who was a member of a corresponding AH-India 
' Service bn Stfef'March 19^^- qr to .the creation of any Specialist Post 
. / ' - . .whiich would my member of an All-India Service, 

\ -the, Ifidiau Eb#e#^ioai;ibta|fehment, and the Indian Political 
, Bepartia^th > ; |^pyi^:to''OaOTfieation Rules 32, 40 and 42.) 





14. 


#7 

Personal concurrence of the Governor required to any order affecting’ 
emoluments, or pension, any order of formal censure, or any order on 
a memorial to the disadvantage of ■ an. officer of an All-India Service 
(Devolution Rule 10). 

I5» Personal concurrence of the Governor required to an order of posting 
of an officer of an AE-India Service {Devolution Rule 10). 

16. Right of complaint to the Governor against any order of an official superior 

in a Governor's Province and direction to the Governor to examine 
the complaint and to take such action on it as may appear to him 
just and equitable (Section 96b (1)). 

17. Right of appeal to the Secretary of State in Council, (i) from any order 

passed by any authority in India, of censure, withholding of increments 
or promotion, reduction, recovery from pay of loss caused by negUgence 
or breach of orders, suspension, removal or dismissal, or (n) from any 
order altering or interpreting to his disadvantage any rule or contract 
regulating conditions of service, pay, aUowances or pension made by 
the Secretary of State in Council, and (ni) from any order terminating 
employment otherwise than on reaching the age of superannuation 
(Classification Rules 56, 57 and 58). 

18. Right of certain officers to retire under the regulations for premature 

retirement. 

(Part II. 

List of principal existing Rights of Persons appointed by Authority other 
than the Secretary of State in Council 

Note. — In the case of sections the reference is to the Government of India 
Act, and in the case of rules to rules made under that Act. 

1. Protection from dismissal by any authority subordinate to the appointing 

authority (Section 96b (1)). 

2. Right to be heard in defence before an order of dismissal, removal or 

reduction is passed, subject to certain exceptions (Classification Rule 55) . 

3. Regulation of the strength and conditions of service of the Central Services, 

class I and class II, by the Governor-General in CouncE and of Pro- 
vincial Services by Local Government subject, in the case of the latter, 
to the provision that no reduction which adversely affects a person 
who was a member of the Servdce on the 9th March 1926 should be made 
without the previous sanction of the Governor-General in CouncE 
(Classification Rules 32, 33, 36, 37, 40 and 41). 

4. Personal concurrence of the Governor required to any order affecting 

emoluments or pension, an order of formal censure, or an order on a 
memorial to the disadvantage of an officer of a Provincial Service 
(Devolution Rule 10). 

5. Right of appeal from any order of censure, withholding of increments or 

promotion, reduction, recovery from pay of loss caused by negligence 
or breach of orders, suspension, removal or dismissal, and any order 
altering or interpreting to his disadvantage a rule or contract regulating 
conditions of service, pay, allowances or pension, and in the case of 
subordinate services the right of one appeal against an order imposing 
a penalty (Classification^ Rules 56, 57, 58 and 54). 

(Part III.) 

Non-Votable Salaries, &c. (Civil) 

The salaries and pensions of the foEowing classes of persons are non- 
votable : — 

(ij) persons appointed by or with the approval of His Majesty or by the 
Secretary of State in CouncE before the commencement of the Constitu- 
tion Act or by a Secretary of State thereaft^j 
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{&) persons appointed before the first day of April 1 924 , the Governor- 
General in Conncii or by a Local Govemmeiit to Services and posts 
classified as superior ; . ■ 

{c) holders in a substantive capacity of posts borne on the cadre of the 
Indian Ci vil Service ; 

(<i) members of the Public Service Commission ; 

(*?) holders in a substantive capacity before the commencenient of the 
Constitution Act of posts in an Indian Central Service. 

The following sums pa^’u.ble to such persons fall also under item (v) of 
paragraph 47, namely : — 

Sums payable to, or to the dependants of, a person who is, or has been, in 
r' the service of the Crown in Burma under any Order made by the Secretary 
of State in Council, b^’’ a Secretary of State, by the Governor-General in 
Council, or by the Governor of Burma upon an appeal preferred to him in 
pursuance of Rules made under the Constitution Act. 

For the purposes of the proposals in this Appendix the expression “ salaries 
and pensions ' ' will be defined as including remuneration, allowances, gratuities, 
contributions, whether by way of interest or otherwise, out of the revenues 
of Burma to any Provident Fund or Family Pension Fund, and any other 
payments or emoluments payable to, or on account of , a person in respect of 
hisoflice. 

APPENDIX II. 


(See paragraph 18 of Introduction.) 

Provisional List of Areas to be included in Schedule A and 
Schedule B to the Constitution Act. 


District 


Schedule A . 


1. Federated Shan States 

2. Arakan Hill Tracts 


3. Chin Hills . , 


4. Myitkyina. . 


5. Bhamo 

6. Upper Chindwin . . 


7. Katha 


Myitkyina. . ... 




.. Northern Shan States. 

Southern Shan States. 

. . Arakan Hill Tracts {late Flill District of 
Arakan). 

. . Chin Hills (including the Pakokku Hill 
Tracts) . 

. . Myitkyina Kachin Hill Tracts. 
Mogaung Kachin Hill Tracts. 

Kamaing Kachin Hill Tracts. 

Sad6n Kachin Hill Tracts. 

Htawgaw Kachin Hill Tracts. 

Putao Sub-Division (late Putao 
District). 

. . Sinlum Kachm Hill Tracts. 

Shwegu Kachin Hill Tracts. 

. . Somra Tract. 

Kanti State, 

Thaungdut State. 

Katha Kachin Hill Tracts. 

• Schedule B,, ■ • ■ 

. . .. Other than the Hill Tracts specified in 
, , . . item 4 of Schedule A. 

-Exclusive of the Hill Tracts specified in 

. y . Homalin Sub-division and the Tamu 
; Tp-TOshipof theMawIaik. 
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Index to the Report of the 
Joint Committee on Indian Constitutional Reform 

Sections I — Vf 

N timbers refer to paragraphs except where preceded by p. (= page). 


AceOttutSs see Aniit. 

Acts o! ParliameEts see under ParMaMent. ' 
Aden : 

Administration of, 160. 

Future position, effect of constitutional 
proposals, 160, 161. 

Special arrangements to preserve Indian 
connection recommended, 162. 
Transfer to administration of His 
Majesty's Government, 162. 

Ad?ocates-0eneral : 400-403. 
Appointment in all Provinces, desir- 
ability, 400, 401. 

Federal, 403. 

Functions of, 400, 401, 402. 

Salaries to be noii-votable, 401. 

Agricultnral Research Council, 227. 
Agriculture, co-ordination of policy, 223. 
All-India Federation, see Federation. 

All-India Services, see under Police and 
under Public Services. 

Andamans, forestry administration, 306. 

Anglo-Indian and domiciled European 
community : 

Education, Government grants-in-aid, 
321. 

Election to House of Assembly, 
method recommended, 201. 
in Public Services, 279, 321. 
Representation in legislatures, 195, 196, 
203, App. p. 130. 

Army, Defence. 

Assam : 

Revenues, need for increase in, 260, 
* 270. 

Subvention from federal revenues, 259. 

Audit : 

Existing system, 396. 

Future arrangements, 397, 398, 399. 

Audit and Accounts Department, 399. 

Auditor-General, position and functions, 

396, 397, 399. 

Auditor of Indian Home Accounts, 399. 


I the Berars : 

i Central Provinces and the Berars, see 
that title, * 

Franchise, 131. 

Present position, 61. 

Special responsibility on Governor of 
Central Provinces and the Berars 
regarding expenditure in, 83. 

Bihar, franchise, 131. 

Boundaries, provision for revision, 62, 63, 
377. 

British Baluchistan, administration, 165, 
172 (footnote), 213. 

British India Delegation : 

Composition of, page vi. 

Views regarding : 

i Collective responsibility of Ministers, 
113. 

Commercial discrimination, 347, 350, 
360. 

Defence, 176, 177-181. 

Election to Federal Assembly, 198. 
Federal Finance, 253. 

Fiscal Convention, 344. 

Franchise, 124. 

Fundamental Rights, 366. 

Governors : 

Legislative Powers, 104. 
Ordinances, 106. 

Services, 281. 

Special Responsibilities, 79. 

States and British India questions, 
217. 

British rule, achievements of, 6-10. 

British troops, see under Defence, 

Burma : see also separate Index to 
Section VL 

see also separate Index to Section V I. 
British subjects domiciled in, pre- 
vention of discrimination against, 359. 
British subjects domiciled in India, 
prevention of discrimination against, 
359. 

. Forestry administration, 305. 
Separation from India, 47, 57. 

; EifiEect oh Indian revenues, 267, 272. 


t For Index to Section VI (Burma) see page 425. 
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Caleatla High Courts control, 332, 333,. 
335, 403. 

Ceied territorisSa 263. 

Oentral Cjovemmeiit : 

Clianges consequent on Provincial 
Autonomy, 26, 27. 

Existing distribution of autliority, 152, 

BP- ■ 164.' 

Financing of, 37. 

Present, weaknesses of, 41. 

Relations with. Provincial Governments : 
under Federation, see Relations be- 
tween Federation and Federal units 
, under Federatioa. 
at Present, 218. 

Responsible : 

Development, considerations re, 40. 
possible Divisions of responsibility, 
35-38, 39. 

Essence of, 19. 

Governors’ reserve powers guarantee 
for development, 114. 

Indian States acceptance of Federa- 
tion conditional on ‘ ‘ responsibility, ’ ' 
32. 

Method of introduction, 166. 

Preamble of Act of 1919, 12. 
Responsibility without Indian States, 
not a solution of problem, 33. 
Statutory Commission’s view, 33, 34. 
Transitory profusions, 408-411. 

Central Intelligence Bureau ; 
to be Assigned to one of Reserved 
Departments, 97. 

Maintenance of relations with Provincial 
Intelligence Departments, 97. 

Central opinion, emergence of body of, in 
United Edngdom and in India, 42. 

Central Provinces and the Berars, Province 
of: 61. 

Governor: 

Special responsibility regarding ex- 
penditure on Berar, 62. 
to have Regard to Hyderabad’s 
economic interests, 83, 

Central Services, see under Public Services* 
Centre, responsibility at, 163-227. 

_ Chamber ol Pmoes, 8, . . ^ , . . 

Christians^ Indian:- ‘ 

Method of election to Federal Assembly, 

201 . 

' Humber,, W,;/'..' :1'' 

' Represeh%tibn"”m:'‘:&i^ 





Coinage and currency o! Fedeiatioii, 

legislative proposals ' affecting, require-, 
ment of Governor-Generars sanction 
■211, 391., 

Commanier-in-CMef, under Defence. ,■■ . 

Commerce and industry, representation in „ 
Legislatures, 121, 196. 

Commerce and trade : 

Agreements .with foreign countries, 184. 
Bounties and subsidies, '356. 
Discrimination, sea under Discrimliia-''',:' 
lion. ; 

Relations ' between ' India and United 
Kingdom, principles of, in future, 
346,347. 

Commimal Award : 118-120. ' 

Attitude re, in India, 120. 

Endorsement of, 118-120. 

Poona Pact, 118, 119, 120, 196. 
in Relation to Bengal, 120. 

Communal representation : 

Inevitability of, 20. 

in Ministries, difficulties resulting from, 

112 . 

Communications, 

maintenance of, 175. 

Concurrent powers, see under Distribution 
of Legislative powers under Federation. 

Constituent powem : 374-381. 

Grant of, to legislatures, impractic- 
ability at present, 375, 380. 

Meaning of, 374. 

Constitution : 

Existing distribution of authority, 152. 
Flexibility, need for, 22. 

Influence of British constitutional ideas, 

10 . 

Present structure, 4-5. 

Theory and practice, 13-14. 

Constitution Act : 

Amendment : 

by Order in Council procedure, 
376-379. 

Resolutions for, by Indian Legis- 
latures, procedure, 117, 380, 381. 

. Interpretation : 

- ,, Appeal to Privy Council, 326. 

■ Jurisdiction of Federal Court, 324, 

3 =<825. 

; affecting, Legislatures will 

3 :not be competent to enact, 140, 374. ■ 
and obligations under, appeal 
'■ to Mvy Council, 326. 
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Council of India : 

Advisory body to replace, 385, 386. 

Body corporate, 382. 

Changes consequent on responsible 
government, 385. , , 

Composition of, 382. 

■ Members, tenure, 382. ■ 

Powers in relation to finance, 384 . ' 
Powers of, 382, 383. 

Property, suits, etc., 387. , 

Secretary of State’s power to over- 
rule Council, ^ 383. 

Conncil of State : . ' 

, see also Federal liegigiatiire* 

Composition of, 194, 202. 

Election; 

Method, 195, 203, 207. 

Scheme for, pp. 127-129. 

Indian States, representation of, 208- 
209. 

Distribution of seats, scheme, 
pp. 131-141. 

Joint sessions, 216. 

Members : 

Period of election, 204. 

Rotational retirement, 204. 

Size of, 205, 216. 

not Subject to dissolution, 204. 

ConnsellorSi see under Governor-General. 
Courts, see under Judicature. 

Criminal appeal, see under Judicature. 

Criminal proceedings against Europeans, 

procedure regulating, 140. 

Crown : 

Dominion and authority of, 140, 152, 
153,157. 

Relations with States, 157, 164 note, 
409. 

Currency, see Coinage and Currency. 

Customs system : 

Lack of uniformity, 31. 

Position of acceding States regarding,31. 

Defence : 

Army budget : 

' Position of Central Legislature re, 
39. 

Procedure, 177. 

British troops, number of, 6. 

Command of forces in India, 165, 183. 
Commander-in-Chief : 

Appointment of, 183. 

to Continue under federation, 183. 
Reservation of power to His Majesty, 
165. ' 

Membership of Governor-GeneraFs 
Executive Council, 164.- 


Defence — continued. 

Committee of Indian Defence, 176. 
Counsellor for, 177. 

Department of, relations with other 
Departments, 175, 176, 177. 
Ecclesiastical expenditure, control, 186. 
in Emergency, vesting of power in 
Federal authorities, 237. 

Indian States’ contribution to, 249. 
Indian Troops, employment outside 
India, 178. 

Indianization : 179, 180, 181. * 

Present scheme, 181. 

Time limit, impracticability, 181. 
Military Finance and Military Accounts 
Departments, control, 177. 
as Reserved Department, 34, 38, 39, 
173-183, 191. 

Services : 

Pay and pensions, non-votable, 295. 
Rights of : 182. 

Safeguarding of, 295. 

Statutory Commission’s report, 173, 174. 

Debra Dun Institute, see under Forestry. 

Depressed Classes : 
see also Oommunai Award. 

Method of Election to House of 
Assembly, 201. 

Discrimination: 342-373. 

Administrative, 348. 

British subjects domiciled in United 
Kingdom, safeguards for, 351, 353. 
in Burma, see under Burma. 

Commercial : 

Bills discriminatory in fact though 
not in form, 357. 

Bounties and subsidies, 356. 
against British imports, 356, 357. 
against British trade in India, 347. 
Companies incorporated in United 
Kingdom and in India, safeguards 
for, 352-353. 

Conventional arrangements, oppor- 
tunity for, in future, 360. 

Friendly settlement by negotiation as 
best method of dealing with, 350, 
360. 

against English language, prevention, 
373. , 

Legislative : 

, Prevention, by Statutory provisions, 
. ■ 349, ,357.. 

' ; V' Exceptions, 355, 356. 

. Restriction of powers of legislatures. 
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Biserimiiiafioa — continued* 

Medical qualifications, 361-365. 

. Prevention, special responsibility of 
Governors and Governor-General, 
' 78 , 168 , 345, 346, 348. 

Problem, definition, of, 342. 

Professional qualifications, 358. 
Keciprocity between India and United 
Kingdom, 353. 

Relations with other parts of His 
Majesty’s Dominions, 165. 
l?ased on Religion, colour, or place of 
birth, prevention, 351, 367. 

Right of entry, restriction of, 351. 

Sale or mortgage of agricultural land, 
to non-agriculturists, 367. 

Shipping, safeguards for, 354. 

Domiciled Inropean Community, see 
Anglo-Indian and domiciled Inropean 
Community. 

Dyarchy, provincial : 

Abolition of, 17, 36, 67. 

Working of, 34. 

Ecclesiastical Af airs : 

Expenditure, limit to, 186. 
as Reserved Department, 185, 186. 

Ecclesiastical Department, 185. 

Recruitment, 289, 302. 

Economic Ties between British India and 
States, 31. 

Education : 

Anglo-Indian and domiciled European 
community, grants-in-aid, 321. 
Co-ordination of policy, 227. 

Elections and Electorates : 

Federal legislature : 

Direct or indirect election ? 193-200. 
Indirect election recommended, 200. 
proposed Scheme of elections, 
pp. 127-130. 

White Paper proposals, 194-196. 
Prescribing of certain matters by Order 
in Council, 378. 

Provincial elections : 

Administrative practicability, 128. 
Communal electorates, 120. 

Corrupt practices, 138. 

Direct, by territorial constituencies, 

■'v'/''''., 128. 

•; Expenses, 138." ! 

Group system ol indir^ electiort 
... ■' rejected, 12B. -y ■ ; p|| 

> SpecmL interest ,eaastititeho^; d25. 


Englsh Language : 

Discrimination against, preventiorL 
373. 

Question of use as official language, 373. 

liiropeans : 

Criminal proceedings against, procedure 
regulating, 140. 

Number of, 6. 

Representation in Legislature, 120, ' 
App., pp. 84, 195, 196, Anp., pp, 127 
130. 

Sscliided Areas : 

Administration by Governor, 67 foot- 
note, 74, 89, 144. 

Application of Acts of Provincial 
legislatures, 144. 

Expenditure required for, should be 
non-votable, 148. 

Partialh?^, administration, special respon- 
sibility of Governor, 78, 80, 144. 
Peace and good government, regulations 
by Governor, 144. 

Specification of, by Order in Council, 
378. 

Executive authority : 

Under present Constitution, 164. 
Federal Executive, see that title* 
Provincial Executive, see that title. 

External Af airs, see Foreign Affairs. 

Family Pension Funds, 320. 

Federal Constitution, and Provincial 
autonomy, inclusion in same Act, 157, 
407. 

Federal Court, see under Judicature. 

Federal Executive : 

See also Ministers. 

Relations with Legislature, 191, 192, 

Federal Finance, see Finance. 

Federal House of Assembly, see House of 
Assembly. 

Federal Jurisdiction, area of, 159-162. 
Federal Laws : 

Execution of, by units, 219, 236, 221. 
Interpretation of, jurisdiction of 
. Federal Court, 324, 325. 

' Federal Legislature : 193-217. 

. CouneE of State and House 
Assembly.,: - 

'.Alternative to '.White Paper scheme 
, pmposed, 26, App., pp. 127-130. 

: ' .British Baluchistan excluded from scope 
{"'of, 213. ; . 
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Feteal Legislature — continued. 
Composition of, 193-210.' 

Alteration of, 380. 

Election method, direct or indirect, 193, 

200 . 

Form must be defined in Constitution 
Act, 27. 

Indian States’ representation : 194, 205, 
208, .209, App., p. 131-141. 

Attitude to purely British India 
measures, 217. 

Distribution of seats, scheme, App., 
p. 131. 

Tenure of representatives, 210. 
temporary Weightage in respect of 
nomacceding States, 209. 

Indirect election recommended, 200. 
Powers of, 211-213. 

Restrictions on, 211. 

Procedure in, see Legislative procedure. 
Relations wdth Executive, 191, 192. 
Relations between two Houses, 215,216. 
Size, alteration of, 380. 

Size of two Federal Houses, 205. 
Unicameral, rejection of proposal, 
208, 

White Paper Proposals, 194. 


Federation ; 151-162. 

Accession of States, 154-157. 

Apea of federal jurisdiction, 159. 
Argument for, 26, 30-31, 33, 39. 
additional Cost of, 267, 273. 

.. and the Crown, 151-156. 

of Disparate units, difficulties of, 29. 
Distribution of legislative powers, 
50-56, 228-242. 

Concurrent powers : 51-53. 

Conflicts of law, provision in cases 
of, 53, 233. 

Enforcement of. Federal laws, 219. 
Governor-General as arbiter of 
conflicting claims, 53, 233. 

List, 233, p. 158. 

Relations between Centre and 
Provinces, 234. 

Validity of Acts : 

. Limitation of period for legal 

challenge, 235. 

Settlement of disputes, 229. 
Courts, jurisdiction, powers and 
authority, 334, 335. 

Defence, 238. 

Exclusive jurisdiction : 

Conflict betvreen entries in Lists, 
232. 

Revised lists, 232. 

Validity of legislation and settle- 
ment of disputes, 229. ... , ' , 

Existing laws, 242. ' 


Federation — continued,. 

Distribution of legislative powers— 
continued. 

Federal subjects, List, p. 150. 

Lists of Federal, Provincial and 
Concurrent Powers : pp. 150-159, 
Changes in revised lists, 237-241. 
Revised, 234. 

further Scrutiny necessary, 241. 
Provincial subjects, List, p. 154. 
Residuary legislative powers, allo- 
cation of, 54-56, 232. ^ 

Statutory delimitation of powers 
229, 230, 232. 

Validity of legislation and settlement 
of disputes, 221, 229, 235. 

Establishment, conditions must be 
determined in Constitution Act, 28. 
Finance : 

see also that title. 

Financial position in relation to 
Constitutional changes, 273. 

Governor-General to be vested with 
Executive authority of, 165. 
Inauguration : 273. 
by Proclamation after Address by 
both Houses of Parliament, 157. 
Indian States and : 
see also under Finance, 

Accession : 

Instruments of, 155. 

Standard form to be followed 
as far as possible, 156. 
no Obligation on Crown to accept, 
156. 

of Sufficient numbers a condition 
precedent to Federation, 157. 
a Voluntary Act, 154. 

Attitude of, 29, 32, 142. 

Conditions, must be determined in 
Constitution Act, 28. 

Powers to be exercised by Federal 
Government, 154, 155, 156. 
Subjects not accepted as federal, 
dealing with by Viceroy, 165 
(footnote). 

Legal basis of, 153. 

Pre-requisites, 157, 390. 

Relations between Federation and 
federal units: 218-227. 

Indian States, 153-158. 

Execution of federal Acts, 219, 236. 
Provinces : 

Administrative nexus, 218. 
in Concurrent field, 234. 

. Federal Government's directions, 
enforcement of, 22L 
Federal laws, execution of, 219, 220. 
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Fedsralioil — conimued, ^ ■ 

. ' Relations between Federation ■ and 
federal imits-—contm'ii€d 
iiiter-Proviiicial relations and settle- 
ment of disputes, 222,. 262. 

Water supplies, 224“-226. ■ 

Finance 243—273.' 
see also Taxation. 

Allocation of sources of revenue between 
Federation and federal units ; 
r .,,,.244-266, 397. 


FinaaeM Mfiserj 170. . 

Financial Stability and Credit : . 
Govenior-GeneraFs resnonsibiiity for 
168, 170.. . ^ ‘ » 

Provincial Governors, " special responsi- 
bility not recommended, 84. 

Fiscal ConyentioE, 343. 
in new Constitution, 344. 

Foreign ASairs® reseiwation of, 34, 38, i7'> 
184. 


Corporation tax, 256. 

Effect of entry of States into Federa* 

, tion, 256. 

, Excise duties, 260. 

Existing system, and results of, 245. 
Export duties, 260. 

Income taxes, 24 8~’255, 262. 

Prescribing of distribution, by 
Order in Council, 252, 378. 
Problem of, 244. 

Salt duties, 260. 

Terminal and other taxes, 261, 

Audit, see that title. 

Borrowing powers, regulation and 
co-ordination, 84, 266, 317, 397. 
Budget estimates of revenue and expend- 
iture of Central and Provincial 
Governments in 1933-34, 243. 

Council of Indians powers in relation to, 
384. 

Deficit Provinces and subventions to, 
259, 268-270, 273. 

Prescribing of subvention by Order 
in Council, 378. 

Distribution of powers and resources 
during transitory period, 408. 
additional Expenditure involved by 
constitutional changes, 267-273. 
Federal budget, interest of Provinces in, 
262. 

Financial enquiry as to details, 273. 
Indian States : 

Contributions to federal fisc in times 
of serious stress, 250. 

Direct taxation, attitude of States, 
256. 

Financial adjustments between 
Federation and, 263-265, 271. 
Prescribing of, by Order in Council, 
378. , ^ 

Legislative procedure, 

Present position of India, 246,- 272. 
Revenues, appropriation, 'pbwer-'\ to- 

‘ Governor, 107 ; v. "■ ;;/ '/'■■I 

nonWotable expenditure^ 1#, 


Forest Senrice : 

English personnel, 311. 
as Thovincial service, 305. 
future Recruitment, 306, 311. 

Forestry : 

Board of, 305, 307. 

Research : 

Co-ordination of, 223, 227, 305. 

Dehra Dun Central Institute : 
Maintenance of, 305, 306. 

Staffing of, 308. 
as Training centre, 306. 

FrancMse : 

Administrative practicability of pro- 
posals, 128. 

Amendment, resolutions to Parlia- 
ment by Legislatures, 380, 381. 
Berars, educational qualification, 131. 
Bihar and Orissa, qualification in rural 
areas, 131, 

Educational qualification for men, 137. 
Existing, 123. 

Future extension of, 139. 

Group system of election considered, 
129. 

Legislative Councils, App, p. 84. 
Proposals of Statutory Commission and 
Franchise Committee, 124. 
Qualifications, prescribing of, and alter- 
ation of, procedure, 378, 381. 

White Paper proposals, 125-128, 
Approval, with modifications, 131. 
Women's Franchise : 

Educational qualification, 132, 133, 
136. 

vital Importance of, 133, 134. 
Literacy qualification, 133, 135, 136. 
Present position, 123. 

Proposals, 132-136. 

Ratio to men, proposals for increase, 

^ : Wives, application requirement, 133, 

Wives, widows^and mothers of men 
vdth militar 3 ?; qualification, 132, 
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FimdaiiieEtal Biglits^ 366-372. 

Declaration of, impracticability, .366. 

Bnsinessa distribution, and 
conduct, rule-making , powers of 
Governor, 100 , 145 . 

HovemmeEt of India Aq% 1919, Preamble' 
of,12.. ■ 


Governor-General : 

as Arbiter of conflicting claims re 
concurrent powers, 53, 233. 

Assent to Bills : ■ . 

Discretion as to, 53, 212, 357. 
Withholding of, from bills dis- 
criminatory in fact though not in 
form, 357. 

Commutation or remission of sentences 
and pardon, power of, 330. 
Concurrence to Governors' Acts and 
Ordinances, 105-108. 

Council of Ministers, see Ministers, 
Federal. 

Counsellors for Reserved Departments : 
169, 172, 188. 
for Defence, 177. 

Number of, 172, 188. 

Position and functions of, 172, 187, 
188, 194. 

Relations with ministers, 187, 188. 
Salaries and conditions of service, 
prescribing of, 172, 377. 

Transitory provisions, 408. 
Discrimination against British imports, 
prevention of, 345, 346. 

Executive Council of, 40, 164. 

Executive power and authority of 
Federation to be vested in, 165. 
Exercise of prerogative powers of the 
Crown, 165, 166. 

and Federal Administration, 187-189. 
Financial Adviser, 170. 

Instrument of Instructions, 165, 166, 
170, 177, 179, 187, 192, 262, 321, 334, 
344, 345, 346, 357. 

, Orders lawfully issued by, securing 
execution of, special responsibility of 
Governors, 78, 81, 221, 224, 410. 
Payments to, prescribing of, 377. 

Prior consent to legislation, requirement 
of, 140, 211, 238, 262, 371, 391, 394. 
Reference of matters of law to Federal 
Court, 327. 

Relations with Ministers, 165, 166, 169, 
187,188. 

Reserve Bank, functions re, 391. 
Reserved Departments, see that title* 


Govemor-Geaeral — continued, ■ ■ . 

Residuary powers, 54-6, 232. 

Special powers and responsibilities : 
38, 40, 165, 166, 188, 190. 
Commercial discrimination, preven- 
tion of, 168, 345, 346, 348, 357. 
Constitutional breakdown, powers in 
event of, 40. 

Expenditure for discharge of, 165. 
Financial stability and credit of the- 
Federation, safeguarding of, 168, 

170. 

Indian States, protection of rights of 
168,171. 

Minorities, safeguarding of legitimate 
interests of, 168, 321. 

Nature of, 168-171, 188. 

Peace and tranquillity, prevention 
of grave menace to, 168, 189, 171, 
222, 238. 

Public Services, safeguarding of rights 
and legitimate interests of, 168, 281 , 
287, 293. 

in relation to Railways, 393, 394. 

Staff, 188. 

Transitory period, functions during, 
408 . 

Ultimate responsibility for peace of 
whole of India, 222. 

and Viceroy, differentiation of functions, 
158 , 

Water supplies, disputes between 
Provinces, adjudication by, 226. 

Governor-General in ComciJ, 

relations with Secretary of State, 152. 

Governors : 

Acts of, see Governors’ Acts and 
Ordinances. 

Appointment of, 67, 102. 

Assent to Bills : 

Discretion as to, 142, 143, 334, 357, 
371. 

Withholding of, from bills discrimina- 
tory in fact though not in form, 
357 . 

Communication between, and Secre- 
taries to Government, 98. 

Excluded areas, administration of, 

, 67 (footnote), 74, 89, 144. 

: Executive power to be vested in, 68. 

I Influence of, on working of responsible 

I Government, 98. 

Information on matters involving 
special responsibilities, obtaining 
of, 96, 98-100. 

Instrument of Instructions: 73, 79, 
85, 95, 96, 113, 141, 321, 334, 357. 
Amendment, 73. 

V ; , . Parliament and, and procedure re, 73. 


Government Pleaders^ 402. 
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Govemors — continusd. 

, Ministers, selection of, S5-8B. 

Office, importance of, 99. 

' Ordinances, see governor’s Acts and 
Ordinanees* , 

.Payments to, . prescribing of, 377. 

Prior consent to legislation, requirement 
...of, 140, 371. 

Relations with Ministers, 67, 72, 73, 
74, 75, 99, 100. . , 


Cjoveraors- — ccmMmied, 

Special powers and responsibilities-.. 
continued, 

for Safeguarding financial stability 
and credit of Province, not recom- 
mended,, 84. 

Terrorism, combating of, 96. 
Stafl^of, 101. 

Salaries and allowances, iioii-voteble 
147. ■ 










ilg.elations with provincial adniinistra- 
'tion, 98-100. 

Reserve powers of, as guarantee for 
development of responsible govern- 
ment, 114. 

Responsibility to Governor-General, 
Secretary of State and Parliament, 
110 . 

Rules for disposal of Government 
business, powers to make, 100, 145. 

Salary and allowances, non-votable and 
not open to discussion, 147. 

Secretary to, 101. 

Special powers and responsibilities : 
40, 73, 74, 103-110, 114. 
Appointment of official as temporary 
member of Legislature, 96. 
Arguments for grant of, 19, 23, 25. 
Breakdown of constitution, powers 
in event of, 109-114. 

Commercial discrimination, preven- 
tion of, 78, 348. 

Constitutional implications of, 75. 
Definition of, 78. 

Financial provision for discharge of, 
107, 147, 148, 149, 150, 317. 

Indian States, protection of rights of, 
78, 80. 83. 

should be Laid down in Constitution 
Act, 74. 

List of, 78. 

Legislative powers, 104, 105, 106, 107. 
Minorities, safeguarding of legitimate 
interests of, 78-79, 141, 321. 

Nature of, 78-84. 

Orders lawfully issued by Governor- 
General, securing execution of, 78, 
81, 221, 222, 410. 

Ordinances, 104, 106, 108, 140. 
Partially excluded areas, administra-. 

tion of, 78, 80, 144. 

Peace and tranquillity, prey^ntibn of 
grave menace toy 78. \79, 92, 93,' 
96, 141, 222. ■ 

, ' ^ Public Services, safe^ardlng of rights 
! and legitiin€^/lnt#r^;of,-7B,'79, 
V 93/ 1|4| m ‘317. , ^ ' 


Governor’s Acts and Ordinances : 104 , 105 

106,108. 

to be Laid before Parliament, 105, 106. 
Legislation affecting, 140. 

Prior concurrence of Governor-General 
105-106. 

Governors’ Provinces: 4. 

Area and population of certain existing ' ■ 
64. 

Area and population compared with 
European countries, 64. 

Autonomy, see Provineiai Antonoinsr. 
Boundaries, 62. 

Future revision or adjustment, pro- 
vision must be made in Constitution 
Act, and procedure for, 62. 
Existing, 57. 

Future, creation of, 63, 

New, 57-61. 

Health Insiirancej inclusion in concurrent 
legislative field, 240. 

High Commissioner for India : 404. 

Appointment method, 405. 

Duties, 406. 

Employment of agency of, by States, 
405. 

Payments by, in England out of Indian 
revenues, audit, 399. 

Recruitment by, 811, 

Stafi, former members of India office, 
388. 

High Courts, see under Judicature. 

Historical hackground, 7, 8, 9. 

House of AssemMy : 
see also Federal Legislature. 

Composition of, 194, 195, 205. 

Duration, 204. 

Election: 196-201. 

, Direct v, indirect, 198-200. 

.Method proposed in White Paper, 

196, 205. 

‘ : by Provincial Assemblies reoom- 
mended, 201, 202, 207. 
Recommendations open to review in 
; Tight of experience, 202.' 

'^Sdheme for, pp. 129-130, 
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House of.. 

Indian States, representation of, 208, 
209. . 

, Distribution of seats, scheme, 
pp. 131-141. 

Members, contact -with, constituencies, 
198,., 199, 

. . Size, 205, 216. ^ 

Hyierabai» State ofg commercial and 
economic interests, special responsibility 
of. Governor of Central Provinces and 
, the Berars, 83. 

Incomes taxes on, see und&r Taxation. 

Indks peoples of, 2. 

India Office : , 

Expenses of, 389. 

Staff, effect of constitutional changes on, 
and pOAver to grant compensa tion, 388 . 

Indian Civil Service, see under Public 
Services. 

Indian Delegation, to Joint Select Com- 
mittee, pp. V, vi. 

Indian Medical Service : 

Civil Branch : 

Continuance of, 299. 
future Recruitment, 297 (footnote), • 
299. 

Qualifications, safeguarding of, 365. 
future Recruitment, 182, 297 (footnote). 

Indian political aspirations : 

Attitude of Parliament towards, 12. 
Reality of, 11. 

Indian States : 

Ceded territories, 261. 

Chamber of Princes, 3. 

Constitutional relationship with British 
India necessarj^ for unity of India, 
30, 31. 

Contribution to defence, 249. 
Corporation tax, 256. 

Courts, appeal from, to Federal Court, 
325. 

Economic ties between British India 
and, 31- 

» Employinent of agency of High Com- 
missioner by, 405. 

Expenditure for discharge of functions 
of the Crown in, and arising out of, 
relations with, non-votable, 214. 
and Federation, see under Federation, 
Federal Legislature, etc. 

Fundamental rights, declaration of, 
attitude to, 366. 

Land customs duties, 31, 264. 

Maritime customs, 31, 265. , 

Number and status, 3. . 


Indian States— 

Privy Councirs jurisdiction in relation 
to, 326. 

Protection of rights of, special responsi- 
bility of Governor-General and 
Governors, 78, 80, 82, 168, 171. 
Railway police, control, 239. 

Railways, disputes between Statutory 
Railway Authority and, 395. 

Relations with Crown, 157, 164 (foot-^ 
note). 

during Transitory period, 409. ♦ 
Subjects of, eligibility for holding public 
office, etc., under Federal Govern- 
ment, 367. 

Tributes, 263. 

Indian States Delegation to Joint Select 
Committee, p- v. 

Indianization, see under Defence* 

Instrument o! Instructions, 76. 
see also under ©ovemor-CJeneral and 
Governors. 

Intelligence Departments, see ^mder Police. 

Inter-Provincial relations, see under 
Provincial Autonomy. 

Invalid Pensions, inclusion in concurrent 
field of legislation, 240. 

Irrigation, research, co-ordination of, 223, 
227, 307. 

Irrigation service : 

Organisation, 308. 
as Provincial service, 307-309. 
Recruitment : 

English personnel, 311. 

Future, 309. 

Present, 308. 

Resumption of, by Secretary of State, 
power of, 310. 

Judicature : 

Advocates-General, see that title. 

Appeals to Privy Council, 326. 

Chief Court, judges, salaries and pen- 
sions, non-votabie, 147. 

Civil judiciary?- ; 339, 340. 

District judges : 

Appointment method, 340. 
Promotion, etc., 340. 

High Courts and, 324, 339, 340. 
Subordinate judges and munsififs : 

, Appointment method, 339 

.Promotions, etc., control by High 
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jEiicatur e — o ontimied. 


I Juileatiire — continued. 



Crimiiiai Appeal : 

Court of, arguments against establish- 
inent, 330. 

Present position, 330. 

Criminal Magistracy : 341. 

Appoiiitriient method, 341. 
Promotions and postings, 341. 
Criticism of judiciary by Legislatures, 
prevention of, 336. 

Federal Court : 322-328. 

%s Court of Appeal for whole of 
■ British India, '329. 

Decisions of, giving effect to, 326. 
Determination of questions between 
constituent units of Federation by, 
223, 322, 324. 

Importance of, 322. 

Judges: 

Appointment by the Crown, 328. 
Number, 323. 

Qualifications, 323. 

Removal for misbehaviour, 323. 
Retiring age, 323. 

Salaries, 328. 

Salaries, pensions and allowances, 
prescribing of, 377. 

Tenure, 323. 

Jurisdiction ; 226. 

Advisory, 326. 

Appellate, 325. 

Original, 324. 

Reference of matters of law to, by 
Governor “General, 327. 
during Transitory’' period, 410. 

High Courts : 331-334. 

Administrative connection with Sub- 
ordinate judiciary, 333, 334, 335, 
339,340. 

Administrative control : 

by Central Government, not agreed 
to, 333. 

at Present, 332. 

by Provincial Governments, 333. 
Appeal from, to Federal Court, 325, 
326. 

Calcutta, control of, 332, 333, 335, 403. 
Chief Justice, 331. 

Constitutional position of, in future, 
335. ^ 

English as language of, 373. 

• Expenses of \ '■ y:- - ’ ' .'/ / • . . 

Expendithrie. b^,_Gbv^or.', 

to ^ be non-yotabk,' 'Mlf SS2._ i . 
Supply ’hj^ 


High Courts — continued. 

■ Federal and Provincial legislation in 
relation to, 334. 

Judges : 

Appointment by the Crown, 335.'. , 
Indian Givil Sendce judges, 33!., 
Qualifications,: 331, 

Retiring age, 331. 

Salaries, pensions and allowances : 
Prescribing of, 377. 

Non-votable, 147. 

' Tenure, 331. , 

Juridical jurisdiction, 335.' 

Position, safeguarding of, 334. 

Powers of, definition and confirma- 
tion in Constitution Act, 334, 335, 
Relations with Provinces, 335, 
Sentences, commutation or remission 
of, 330. 

States Courts, appeal from, to Federal 
Court, 325. 

Subordinate Courts, language of, 373. 
Subordinate judiciary : 337, 338. 
Appointment and promotion, 337, 


Independence, securing of, 337, 338. 
Political pressure on, 337. 

Supreme Court: 329-330. 
Establishment of, in future, argi 
ments against, 329, 330. 


Judicial Commissioners, salaries and pen- 
sions, non-votable, 147. 


Jute export duty, see under Taxation, 


Labour : 

Method of filling labour seats in House 
of Assembly, 128. 

Representation in Legislatures, 121, 
128, 196. 


Labour legislation, as concurrent power, 51, 


Land revenue, grants of land or of tenure 
of land free of, safeguarding of, 370, 


representation in legislatures, 
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Law ani Order 

see also Judicature and Wdlim* 

Transfer : 

Arguments for ■ and . against, 19, 
90,91. 

Essential for responsible government, 
91. 

Safeguards, 91-97. 


Legislatwe AsseaHieSs see Proviaeial 

• Legislatures. 

Legislative Oomcils , „ 

See also Provincial Legislatures. 
Abolition or creation.of, 117. 
Gomposition of, 88, 122, App., p, 84. 
Depressed' classes, representation of, 
■120',:i2L' ■ , 

Special ' interests, representation of. 

■ 1 . 21 .;:,'/ 

Women, representation of, 122. ■ 
for Madras, Bombay, Bengal, U.P. and 
Bihar, ,116-7. 

Members, rotational retirement of, 122. 
.Powers, ,'150. 

: Recommendations,' 116, 117. , 

Legislative powers, distribution of, 50-56, 

' 228-242. 

Concurrent powers : 51-53. 

Conflicts of law, provision in cases 
of, 53, 233. 

Enforcement of laws, 219. 
Governor-General as arbiter of 
conflicting claims, 233, 

List, 233, p. 158. . 

Relations between Centre and 
Provinces, 234. 

Validity of Acts : 

Limitation of period for legal 
challenge, 235. 

Settlement of disputes, 229. 

Courts, Jurisdiction and authority, 
334, 335. 

Defence, 238. 

Exclusive jurisdiction : 

Conflict between entries in Lists, 232. 

* Revised lists, 232. 

Validity of legislation and settlement 
of disputes, 229. 

Existing laws, ,242. 

Federal subjects. List, p. 150. 

Lists of Federal, Provincial and Con« 
current Powers ; pp. 150-159. 
Changes in revised lists, 237-241. 
Revised, 234. 

further Scrutiny necessary, 241. 

, Brovinclai 'subjects^, 5p.'; ^ , 

List, T54. , '/ ‘v •- ■/ -'V' 


Legislative^ powers — continued. 

Residuary ■ legislative powers, allo- 
cation of, 54-56, 232, 

Statutory delimitation of powers, 
229, 230, 232. 

Validity of legislation and settlement 
of disputes, 221, 229, 235. 

Legislative procedure : 

Federal: 214-217. 

, British India legislation, 217. 
Finance : 215. 

Demands for grants, 215. ' 

Money Bills, 215. 

Governor-Generars assent, etc., to 
Bills, 53, 212, 357. 

Indian States' representatives and 
British-India legislation, 217. 
Joint sessions, 215, 216. 

Relations between two Houses, 215, 
Prior consent of Governor-General and 
Governor for certain proDOsaJs, 140, 
141, 142, 143, 211, 238^, 262, 371, 
380, 394. 

Provincial : 145-150. 

Conflict between two Chambers, pro- 
cedure, 150. 

Discussion, powers to Governor to 
prohibit, 141. 

Financial : 146-150. 

Demands for grants, system, 146, 
148, 150. 

Money Bills, 150. 

Revenue, annual proposals for 
appropriation of, 147. 

Governor's assent to Bills, 142, 143, 
334, 357, 371. 

Governor's powers, 74, 103. 

Joint sessions, 150. 

Regulation of, 145. 

LcgisiatureSj composition and size, pro- 
cedure by which Indian Legislatures 
may request alterations in, 380, 381, 

Local self-governing institutions, develop- 
ment, 129, 130. 

Magistrates, see under Judicature. 

Medical QuaMcations : 

, Army and Air Force Medical Officers, 
right to practise, 365. 

Indian Medical Council Act, 1933, 363. 
as Basis for arrangements in future, 

- 364. 

Indian medical diplomas, withdrawal of 
recognition of, 362, 

. Medical Act of 1886, 361. 

Present: position 361. 
Recbmfnendations, 364-365. 


Legal Officers, in Provinces, 402, 
Legal RemenitirancerS', 402. 
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MMsIers. : ^ , 

Federal : 

Appointment of, 166. 

, Functions, 165, 166. 

Relations wth Governor-General, 
165, 166, 169, 187, 188. , ' 

, .Representation of Indian. States, 191, 
192. . 

Representation of minority com- 
r; mnnities, 192. 

Transitory period, position during, 

^'-.,408.;': 

' Provincial' : 

Appointment from outside Legis- 
lature not recommended, 84. 
Collective responsibility, 113. 

Council of, 67, 71, 73, 99, 100. 
Dismissal, powers of Governors, 92, 
Eligibility of nominated members, 88. 
Inclusion of members of minority 
communities, 71, 112. 

Membersbip of Legislature, 67, 86, 
87,88. 

Ministerial responsibility and repre- 
sentation of communities, 86. 
Present system, 66. 

Qualifications, 85, 

Relations with Governor, 67, 72, 73, 
74, 75, 99, 100. 

Salaries and allowances, non-votable, 
147, 148. 

Selection by Governor, 85-88, 108, 112. 
Sphere of action of, 89-95. 

Statutory permanence of tenure, 
objections to, 113. 

Minorities : 

Legitimate interests, safeguarding of, 
25, 78, 79, 141, 168, 321. 
Representation in Ministries, 71, 112, 
192. 

Representation in Public Services, 321. 

lorth-West Frontier Province : 

Governor, special responsibilities, 78, 82. 
Subvention from federal revenues, 258, 
269. 

Women’s franchise, 123, 134. 
OmcialBloc, 4. 

Old Age Pensions, inclusion in concurrent 
legislative field, 240. , ' ; ^ T 

Orders in Cotmeil, procedure by, 25^- 262, 
298, 376-380. , , . 

OrMnenees* * im. 


Orissa, new Province : 57, 118. 

Boundaries, 62. 

Case for, 60. 

Franchise, 131, 132. 

Subvention from federal revenues, 259 "" 
269. ■ ■ . 

Parliamenl : 

Acts of, repeal, amendment or repugnant' ' ' 
legislation, 140, 141. 

Attitude towards Indian political aspira- 
tions, 12. 

and Instruments of Instructions, 76. 
Issue with which faced, 43. 
Responsibility of Governors to, 110. 

Parliamentary government^ British con- 
ception of, 20. 

Party system, development, 113. 

Peace and trananillity, prevention of grave ' 
menace to, 78, 79, 92, 93, 96, 141, 163, 
168, 169, 222, 238. 

Permanent settlement, 372. 

Legislation affecting, reservation for 
signification of His Majesty’s pleasure, 
372. 

Pensions : 

Charge on revenues of India and 
obligation to meet, 319. 

Claims for, by officers appointed by 
Secretar3r of State, 318. 

Ei^iemption from Indian income tax in 
certain cases, 318. 

Family Pension Funds, 320. 

Funds for payment of, 315-20. 

Police : 

see also Public Services. 

Acts and rules : 

Amendment or repeal, requirement 
of prior consent of Governor, 93. 
Governor-GeneraFs power to direct 
Governors regarding, 93. 

All-Indian : 

Conditions of service, control, 297. 

, Recruitment : 

Enquiry and revision in future, 298. 
of Indians in India, 297. 
by Secretary of State, continuance, 
289, 296, 297. 

. Recruitment and control, variation 
‘ '■ ' -ptoceduie, 298. 

T', Central Intelligence Bureau, 97. 
Indemnity for past acts, 283. 

' . Intelligence departments, control, 97. 

' Internal organisation and discipline, 

. regulation, 93. 
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Police — continued. 

Protection of, if law and order trans- 
ferred, 91, 93. 

Railway, see under Baliways. 

Special branch : 

Control of, 96, 97. 

Records, restriction on disclosure, 95, 

' Work of, and need for protection, 94, 

. 95. 

Transfer of, see Law and Order. 

Poltica! aspirations in India, 11, 12. 

Political department : 

Organisation and strength, 303. 
Recruitment,. 302, 310. 

Poona Pacts see under Oommimal Award, 

Pli¥ate property, expropriation of, 369. 

Privy Oonncil : 

Appeals to, 326. 

Jurisdiction in relation to States, 326. 

Professional ^naMcations^ safeguarding of, 
358. 

Provincial Autonomy: 48-64, 410. 

Ambit of, 50-56, 

Constitutional advance in provincial 
field, 64. 

Co-ordination of policy and research, 
222, 227, 305, 307. 
additional Cost of, 267. 

Definition, 48. 

Development of, 16, 17. 

Federal constitution should be laid 
down in same Act as, 157, 407. 
Financing of, 37. 

Governor-General's powers of inter- 
vention, 40. 

Principle, acceptance of, 49. 
inter-Provincial relations and settle- 
ment of disputes, 223-227, 262, 410. 
Re-adjustment at the centre consequent 
upon, 26, 27, 408-410. 

Safeguards, reasons for, 20. 

Provincial Iboundaries, constitutional pro- 
visions for amendment, 65, 66. , , 

Provincial Executive : 65-110. 
see also Hinisters. 

British constitutional system, analogy 
mth, 68-70. 

Present, 66. 

Relations with Legislature, 111-115. 
Strong, need for, 23. . 

Vital importance of. 111.- , ' . 


Provincial legislatures : 116-150, 
see also Legislative Couneife. 

■ Acts of, application to excluded areas, 

144. 

Candidature, disqualification for, 138. 
Composition of, 118-122. 

Depressed classes, representation of, 
119, 120, 121. 

Special interests, representation of, 

121 . 

Women, representation of, 128. 
Financial procedure, 146-150. .i» 

Form of, 116. 

Meeting of, 145. 

Party system, development, 113. 

Powers of, 140-144. 

Restrictions, 140, 141, 144, 374. 
Procedure, see Legislative procedure. 
Regulation of procedure a,nd business, 

145. 

Summoning, prorogation and dissolu- 
tion, 145. 

Provmcial Services, see under Public 
Services. 

Public Health : 

Co-ordination of policy and research, 

223,227. 

Epidemic disease, prevention and 
control, as concurrent power, need 
for, 52. 

Public Office, etc,, eligibility for holding, 
declaration of rights, 367. 

Public Prosecutors, 402. 

Public Services : 274-321. 

All-India Services : 276, 277. 
Composition and strength on 1st 
January, 1933, 277. 

Crown Services, 291. 
future Recruitment, 296, 297. 
Relations with Indian Ministers, 297. 
Anglo-Indians and, 279, 321. 

British element : 

Importance of, 275. 

Number in Superior Services, 6. 
Central Sendees: 279. 

Crown services, 291. 
Governor-General as head of, 292. 
Salaries, etc., votability of, 294. 
Status and rights of, protection and 
security for, 293. 

Civil Services, 276. 

Committees of Enquiry into conduct of 
officers, 287. 

Compensation, power to Secretary of 
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PliMic Ser¥iC0S — continued. 

Conditions of sendee, regulation of, 
285, 2S8. 

Defence Services, 183, 295. 
Emoluments, funds for payment of, 
315-320. 

Indemnity’ for past acts, 283. 

Indian Civil Service : 

Conditions of service, control, 297. 
Indians, recruitment in India, 297. 


PEWie Setwims^~—contmM.ed, 

■ Securing of fair and just conditions for 
necessary, 274, 275. ' 

Service rights : 

Compensation for, loss of, 285. 
Securing of, 284-285.. 

Status of services otlieJi than Secretary 
of State's, 290-293. 

PnMic Service Commissions: 312, 313, 314. 


Recruitment : 

r Enquiry regarding future, 298. 
by Secretary of State, continuance 
of, 289, 298, 297. 

J\IedicaI attendance, 281. 

Minorities, representation of, 321, 
present Organisation, 276-279. 

Pensions : 

Charge on revenues of India, and 
obligation to meet, 319. 

Claims for, b}^ officers appointed by 
Secretary of State, 318. 

Exemption from Indian income tax 
in certain cases, 318. 

Family Pension Funds, 320. 

Funds for payment of, 315-320. 
Present members, rights of, 280-295. 
Provincial Services: 277. 

Crown services, 291. 

Governor as head of, 292. 

Salaries, etc., votability of, 294. 

Status and rights of, protection and 
security for, 293. 

Recruitment to : 
in Future, 296-312. 

Political or personal inhuences, ex- 
clusion of, 312. 

Present system, 277-279. 
under Responsible government, problem 
of, 274. 

Rights re dismissal and reduction, 
safeguards, 282, 292. 

Safeguarding of rights and legitimate 
interests, special responsibility of 
Governor-General and Governors, 
78, 79, 93, 114, 168, 281, 287, 288, 
292, 293, 317. 

Salaries, pensions, etc., of certain non- 
votable, 147, 148, 288, 294, 316. 
Secretary of State's advisers and, 385, 
386. . 

. Secretapr of State's services , 

Conditions of service 'of 'officers,. 

. ' and regulation of, 284, '288.' - ' 

' “ ■ ■ ; . Proteolion of Members bfc'284^^8-i ’ < 
' ; Salaries, .et®'.*- ' :204, i 


_ . _ ' 

; , 




5«eli£l;. 









Federal: 

Assistance to Provincial in establish- 
, ing common standards of qualifica- 
tions and remuneration, 312. 
Utilisation by Provinces, 314. 

■ Functions, 313, 339, 341. ■ 

Present, 313. 

Proposed, 313, 314. 

Provincial, may seive more than one 
Province, 314. 

Punjab: 

Irrigation service, 309. 

Union of Sind with, question of, 57. 

Eaiiways : 

Administration of : 392-394. 

Sketch proposals for, by Committee, 
1933, 393, pp. 232-5. 

Disputes, provision for arbitration, 394, 
395. 

Finances, separation from general 
finances, 394. 

Governor-Generars special responsi- 
bility, 393, 394. 

■ Police 

Control of, 239. 

Financing of, 239, 

Policy, control over, 392. 

Services : 

Anglo-Indians in, 279, 321. 

Superior, recruitment : 
in Future, 301. 

Present system., 300, 

Statutory Authority ; 392, 393. 
Composition, 393. 

Constitution or powers, legislation 
affecting, requirement of prior con- 
sent of Governor-General, 394. 
Control of Federal Government and 
Indian legislature over, 394. 
Disputes between Indian States Rail- 
..ways and, 395. 

. ; 1 Matters to be regulated by Con- 

. 'si^tution Act, 393, 394. 

.Recruitment by, 301. 
■;;:.;.V'';y::Safeguarding of present contracts of 
''Companies etc., 394. 

, * . ' . Special responsibilities of Governor- 
General in^relatipn to, 393, 394, 
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Religion or relgions rigMs and usages^ 
legislation aSecting, 140, 141. 

Researclis co-ordination of, 223, 227 ' 305, 
307. . 


Reserve. Bank : 390-391. 

Constitution and functions, legislation 
affecting, requirement of prior con- 
sent of Governor-General, 391. 

Date of inauguration, 390. 

Establisliment and successful operation 
as pre-requisite to Federation, 390. 

Governor, Deputy Governor and 
Directors, appointment, 391. 

Powers and duties in relation to manage- 
ment of currency and exchange, 
legislative proposals affecting, re- 
quirement of Governor- General's 
sanction, 211,389. 

Reserve Bank of India Act, 1934 : 390.- 

Amendments, requirement of prior 
sanction of Governor-General, 391. 

Functions vested in Governor-General, 
391. 


Reserved Departments : 38, 172-186, 191. 
see also Defence, Ecclesiasticai Affairs 
Foreign Affairs. 

Counsellors for, see tmder Governor- 
General. 

Expenditure for, non-votable, 214. 
Legislation affecting, 140, 211. 
Relations with Ministerial departments, 
175, 176, 187. 


Residuary powers of legislation, 54, 56, 


Responsible Government : 

Development, considerations re, 40. 

possible Divisions of responsibility, 35- 
38, 39. 

Es.sence of, 19. 

^ Governors' reserve powers guarantee 
for development, 114. - 

Indian States’ acceptance conditional 
on responsibility,” 32. 

Method of introduction, 166. 

Preamble of Act of 1919, 12. 

Responsibility without Indian States, 
not a solution of problem, 33, 

Rules , of' Executive busineiss, procedure for : 
supply of information to Governors, 100. 


Safeguards : 

see also under Law and Order, transfer 
of. Police, Provincial Autonomy and 
Public Services. 

not Inconsistent with responsible 
government, 21. 

Objects of, 22-25. 

Reasons for, 20. 

Salt duties, see under Taxation. * 

Sea customs duties, see under Taxation.'* ■ 

Second Chambers, see Council o! State and 
Legislatii?e Councils. 

Secretaries to Government, intercourse of 
Governor with, 98. 

Secretary of State : 

Advisory body for, 385, 386. 

Authority of, 152. 

Council of, see CouncE of India. 
Expenditure for discharge of duties, 
imposed on, by Constitution Act, non- 
votable, 147, 214. 

Payments in England out of Indian 
Revenues, audit, 398, 399. 

Public Services, see under Public 
'Services.- 

Relations mth Governor-General in 
Council, 152. 

Responsibility of Governors to, 110. 
Rights of suit and arbitration against, 
318, 387. 

Select Committee, terms of reference, 45. 

Self government. Preamble of Act of 1919^ 

12 . 

Shipping, safeguards against discrim- 
ination, 354. 

Sind : 

Irrigation Service, 309, 

Separation from Bombay and formation 
of new province : 57, 58, 59, 

Area, 62. 

Communal controversy re, 59. 
Financial aspect, 58, 268. 

Governor, special responsibilities, 

, Legislature, constitution, 59. 

Sin.tutory Commission and, 58. 

Sukkux barrage, 58> 59,, 78, 82, 268. 

, Dnion with the Punjab, question of, 57. 
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SocM legisIatioE : 

Religion as obstacle under . present 
S3?stem, 18. 

Responsible government and, ' IS, 141. 

Special interests^ representation in legis- 
iatnres,. 121, 205. 

Special pom^ers and responsibilities* see 
under Governor-General and Governors. 

Stamp duties, under Taxation, 

Standard of Iving, 2, 

States, see Indian, States. 

Statutory Commission’s survey, 1. 

Supreme Court, see under Judicature. 

Taxation : 

Agricultural incomes, taxes on, 258. 
Corporation tax, allocation of, 256. 
Excise duties, allocation of, 260. 

Export duties, allocation of, 260. 
Income, taxes on : 

Allocation between Federation and 
Provinces, 248-255, 262. 

Indian Princes’ attitude, 248. 
Provinces’ claim for substantial share 
in, 246, 247. 

Surcharges, 250, 257. 

Jute export duty, allocation of, 260. 
Land customs duties, imposition by 
Indian States, 264. 

Maritime customs duties, imposition by 
Indian States, 31, 265. 

Salt duties, allocation of, 260. 

Sea Customs duties, allocation of, 247. 
Stamp duties, allocation of, 261. 
Terminal and other taxes, allocation 
of, 261, 


Terrorism. : 

Special Branch of Police, see under 

Police. 

Special powers for combating, 96. 

Trade* Comineree aEd trade, 

' Transitory provisions, ' 407-411. 

White Paper proposals, 408. 
Modifications recommended, 410. 


UniversilieSj representation in provincial 
legislatures, 121. 

Yiceroy : ■ 

Diferentiation of functions of Governor- 
General and, 158. 

Relations with Indian States, 164 
(footnote). 

Title of, 158. 

Water supplies, control of, 224-226, 410. 


White Paper ; 

Arrangement of, 46. 
as Basis of Report, 45, 46. 

Women : 

Franchise, see mider Franchise. 
Representation in Legislatures, 122 
128, 196. 


Women’s movement, 133. 


Zamindars, protection of rights of, 372. 


Part Vlf 
BURMA 


Acts of Parlament^ see under Parliament. 

Agreements.^ . ConventiGiis and . Treaties, 
to continue to be binding, 439. 

Anglo-Indians and Anglo-Bnrinaias : 

Education, 470. 

•in Public Services, 470. 

Audit, ;■ arrangements, 479. 

Backward Tracts, 5^^ Excluded areas. 

Burma : 

Area.; /Of,. 414. . . 

British connection, summary of, 417. 
Isolation of, 416. 

Physical features, 415. 

Population of, 414, 416. 

Eight to restrict entry into, 433, 473, 
474. ■ 

Separation from India, see that title, 

Burma Delegation to Joint Select Com- 
mittee, p. vi. 

Burma Frontier Serace, 466. 

Burma Military Police, see Police. 

Commander-in-chief, see under Defence. 

Commerce and Trade : 

Relations with India, Statutory pro- 
visions re, 431. 

Relations with India and effect of 
separation, 423-434. 

Relations between United Kingdom 
and Burma, 417. 

Trade Convention with India, 426-430, 
434, 473. 

Commercial Discrimination, see under 
Discrioiination. 

Commimai representation, 452, 453. 
Constituent powers, 479. 

Constitution Act, interpretation of, 479, 

Constitutional Proposals, Burma White 

Paper, 412. 

Conventions, see Agreements, etc. 
Co-operators, attitude of, 420, 421. :, 
Counsellors, see under Governor. 


Currency and coinage, reservation of, 441, 


Customs Service, reservation of appoint- 
ments for Anglo-Indians, 470. 

Defence : 

Command of forces, 446. 
Commander-in-Chief, Governor as, 446. 
Reserved department, 441, 444, 446f 

Discrimination : 471-476. 

agamst British imports, prevention. 

Companies already established in Burma 
with United Kingdom personnel and 
capital, 474. 

Discrimination against imports to and 
from Burma and India, 472. 

Existing restrictions, 474. 
between India and Burma, 472, 474. 
Indians in Burma, protection, 472. 
Legislature, restrictions on power, 456. 
Medical qualifications, 475, 476. 
Prevention of, special responsibility 
of Governor, 445, 472. 

Professional qualifications, 475. 

Right of entry, 473, 474. 
as between United Kingdom and 
Burma, 471. 

Ecclesiastical affairs, reserved depart- 
ment, 441, 447. 

Education, Anglo-Indian, 470. 

Electorate, 455. 

English language, 479. 

Excluded and Partially Excluded Areas : 
458-463. 

Administration of, 458, 460. 

Description, 460. 

Distinction between, 458-460. 

Financial arrangements for, 462. 
Forests, administration of, 462. 
Partially, administration of certain, 
special responsibility of Governor, 

Policing and protection, 446. 
Re-examination of classification, 459. 
Reservation to exclusive administra- 
tion and control of Governor, 436, 
458, 460. 

Restrictions on powers of Legislature, 


, + For Index to Sections I to V ue page 409. 
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Esecufive GoYerameats 440-445. 

Externa! affairs, resented department, 

■ : 441, 446. 

Federation, secession, in. event of joining 
Indian, impossibility of, 421. 

Finance : ' 


see also Taxation. 

Adjustment between India and Burma, 
424, 427, 482. 

Excluded areas, arrangement for, 462. 
Shan States Federation, arrangements 
with, 461. 

non-Votable expenditure, 462. 


Financial Adviser, 449, 478. 

Financial stability and credit, safeguarding 
of, special responsibility of Governor, 
445. 


High CommissioEer, 479. 

High Court, ttmer Judicature. 

Home Enie moYemeat, 418. 

House of Representatives : 

Composition of, 450, 453. 

Franchise for, 455. 

Life of, 450. 

Size of, 450. 

Women, representation of, 453, 454, 
Immigration, regulation of, 433, 473. 
Income tax, tmder Taxation. 

Indian Lahonr, immigration of, 433, 473; 

Indian Laws : , 

Adaptation of, 425, 437. 

AEecting Indian Forces, no power tc 
amend, 456. 


Forest Department, administration, 419. Indians : 

Forest Service : Protection of, 472. 

Interchange of officers with Indian j Right of entr}^ restriction on, 433, 473, 
service, 468. I 474. 



see also Law and Order. 

Appeal to Privy Council, 479. 

High Court, English as language of, 479. 

Karenni States; 

Administration, 463. 

Area and population, 463. 

Position at present and after separation, 
436. 

King, His Majesty The, title in relation 
to Burma, 439. 

Law and Order : 

Nature of problem, 441. 

Transfer of, 441. 

Legislature: 450-457. 
see also House o! Eepresentatives and 

Senate. 

Composition of, 450. 

Conflicts between two Houses, 457. 
English as language of, 479. 

Joint Sessions, 457. 

Powers of, 456, 462, 

Restrictions on, 456. 

Prior consent of Governor to legislation, 
473. 

Relations between two Houses, 457. * 

Medical Council, 475. i 

Medical tualifleations, 475, 476, 

Medical Service, recruitment to, 467. 
Ministers, Council of, 440, 441. 

Minorities > 

... Representation in Legislature, 453. 

: : Safeguarding of legitimate interests of, 
'Special responsibility of Governor, 


Frontier Service, recruitment and control, 
466. 

Oovemment, unitary government, 435, 
449. 

Governor : 

as Commander-in-Chief, 446. 

Counsellors for Reserved Departments, 
449, 450. 

Excluded areas, administration and 
control, 436, 458, 460. 

Financial Adviser, 449, 478. 

Prior consent to legislation, 473. 
Relations with Ministers, 441. 

Special responsibilities : 

Commercial discrimination, preven- 
tion of, 445, 472. 

Financial stability and credit, safe- 
guarding of, 445. 

Minorities, safeguarding of legitimate 
interests of, 445. 

Partially excluded areas, administra- 
tion of certain, 445, 458.'; 

Peace or tranquillity, prevention of 
grave menace to,'.441#..443;^,-.445* 

; ' ' Public Services, secumg of tights''and' 
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Monetary policy^ reservation of, 441, 448. 

lamWEE, Assigned Tract of, 463. 

Parliament Acts ot application of those 
extending to His Majesty’s Possessions 
outside British India, 437. 

. Peace or trananill'ty, prevention of grave 
, I , menace '. to, special responsibility of 
Governor, 441, 443, 444, 445. , 

Police : , 

:,::f . , Military : i ■ 

. I Burma Constabulary, as title in 

future, ■444. 

Control of certain, by Governor, 443, 

, . 444, 446. 

Garrison battalions, control by 
Minister, 444. 

Present and future organisation, 
442-444, 446. 

Organisation, 442. 

! Protection of, 441. 

Political Development : 

Attitude to Indian Statutory Com- 
mission, 420. 

Effect of Declaration of 1917, 418. 

.Posts and Telegraphs Service, reservation 
; of appointments for Anglo-Indians, 

470. 

; Privy Goimcil, appeal to, 479. 

Public appointments, eligibility for, 474. 

I Public Service Commission, 467, 469. 

! Public Services : 464-470. 

! Anglo-Indians and Anglo-Burmans in, 

470. 

; Central Service officers serving in 

Burma, position of, 464. 

; European and Biirman recruitment, 

I ratio of, 46S. 

f Indian Civil Servants serving in Burma, 

' position of, 464. 

Secretary of State and, 481. 

Secretary of State’s services, protection* 

I of rights and compensation for loss of, 

i 464. 

Securing of rights and safeguarding of 
^ legitimate interests, special respohsi- 

g bility of Governor, 445. 

I ' ' Eaiways : 

r Board : 477-478, 

I Commencement of operations, 478. 

: Composition and functions, 477-478. 

Services: ■ . - 


Eeforms Committee, (Whyte Committee, 
1922), 419, 420. 

Reserved departments, 444, 446-449. 

Bcneduled areas, see Excluded areas* 

Secretary of State for Bumia : 

Advisers, 481. 

I and Public Services, see under Public 
Semces. . 

Secretary of State for India as, 480. 

I Secretary of State in Council, cessation of, 
and transference of rights, etc., 480. 

Senate : 

Casual vacancies, fining of, 452. 
Composition of, 452. 

Election, method, 450, 452. 

Life of, 452. 

Powers of, 457. 

Rotational retirement, suggestion and 
objections to, 450, 452. 

Size of, 450, 457. 

Separation from India : 

Arguments for, 426. 

Attitude of political parties to, 418-422. 
Economic effects of, 423, 424. 

Election of 1932, 420. 

Financial adjustment between India 
and Burma, 424, 427, 482. 

Indian Statutory Commission’s con- 
clusion, 421. 

Justification on practical grounds, 422. 
Legal consequences, 436. 

Postponement, undesirability of, if 
separation decided on, 422. 

Tariffs and, 424-431. 

aati-Separationists, attitude of, 420, 421 , 

Shan States Federation : 

Administration of, 461. 

Financial arrangements, 461. 

Tariff, effect of, on trade with India, 
425-434. 

Taxation^ Income Tax, double, relief from 
432. 

Terrorism, special powers of Governor 
regarding, 441, 

Trade and Trade Convention, see 
Commerce os Trade, 

Treati^, see Agree 2 nents,-ete, 

Women : 


Recruitment to, 467. 
Reservation of app 
AnglcHlndlansA':470. 



;;'';:Fianciiise, 455, 

Representatives, 


